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LEGISLATIVE ASSEMBLY 


Tuesday, 18th March, 1941 


The Assembly met m the Assembly Chamber of the Council House at 
Eleven of the Clock, Mr President (The Honourable Sir Abdur Rahim) 
in the Chair 


STARRED QUESTIONS AND ANSWERS 

(a) Oral Answers 

Exchange for MunLATED One-Rupee Notes. 

412. *Shaikh Rafiuddin Ahmad Siddiquee ia) Wdl the Honoui.rble 
Membci foi Emance be ph'.ised to st.ito whether it is a fact that ono rupee 
notes, uhcri torn m use or bebrnc.ued with watci, milk or oil, are not 
accepted by the Reserve Bank of Indi.i foi evhatige with new ones*'’ 

(b) If the reply to pait (a) be m the negative, arc Oovernment piepared 
to enquire into the matter and relieve the jmbhe*’ 

(c) Are Ooverrmient aware that ])oor persons in mnjjuml districts are 
selling tlieir tom or detinioiated (m use) one-iupee notes at eight annas or 
ten annas to brokeis, while there is no bianch of the Reserve Bank of 
India ? 

(d) An (loveinrnent piciiaied to instinct th“ lu.uiehcs ot the Imperial 
Bank ut liuli.i, (iovei iiinent Treasiitv Depaitnieiit, to I'xchange the oiie- 
lupce tom or deteiiorattd notes in order to save the poor public from loss 
and tioiible*’ 

The Honourable Sir Jeremy Raisman: (a) md (h) The lleseivc Bank 
of India icfnnds, as of giace, tlu- \aluc ol mutilated or iinpcrtect one-iupei' 
notes subject to the conditions and limitations prescribed in the Reserve 
Bank of India (Note Refund) Rules, 1935 

(c) No 

(d) This matter is receiving the consideration of Government 

Appointments of Assistants, Stenographers ^nd Clerks in the Defence 
Department 

413. *Mr. H. M. Abdullah: Will the Defeuec Secictary please state 

(a) how many temporary or officiating appointments in the grades of 

As^iistant, Stenogiaphei and Clerk have been made in the 

Defence Department since the 1st July, 1939, 

(b) how many of the persons appointed m such vacancies were 

Hindus, and 


( 1579 ) 
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(c) how many were Muslims? 

5Cr. 0. M. O. Ogilvie: (a), (b) and (c) A statement is laid on the table 


Stattment referred to in reply to atarred question No ^IS of 18th March, lOJ^I,. 
showing the communal proportion in which temporary and officiating posts tn the 
Defence Department were filled during the period, 1st July, 19S9 to 28th February, 
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Appointments of Assistants, Stenographers and Clerks in the Finance 
Department 

414. *Mr. H. M. Abdullah.: Will the Ilonomable the Finance Member 
please state 

(a) bow manv tempoi.iiv oi ofhciahiii' appointments in llie giades 

of Assistant, hlcnogiaphei and Cleik have been made in the 
Deparliucnt of Finance since the 1st July, lV)d9, 

(b) liovv many ot I lie poisons appointed in such vacancieb were 

11 nidus, and 

(c) how many were Muslnns*'’ 

The Honourable Sir Jeremy Raisman: (a) (b) and (c) A state- 
ment IS placed on the table 


(a) ABBisiauta 
rieikp 

Stenogrn phers 

(b) and (c) 

Assistants 

CJerlci 

Stenographers 


Stalcnu nt 


32 


ITindus Mushms 
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Note — These figures do not include purely stop gap arrangements extending to 
one month or less Moreover, of the figures given, all four posts of Assistant as 
well as three clerkships were filled by promotion The residue of the figures represent 
the appointments made by direct recruitment and conform as near as is possible t6 
the 'communal proportions laid down in the Home Department Resolution No F *14/ 
17-B /33, dated the 4th July 1934 


NoN-EiiioiBHiiTY OF Indian Warrant Officers of the Indian Army 
Ordnance C!orps for Embrobncy Commissions. 

416. "^Bhai Parma Band: Wifli relcrcnce to thu Northern Command 
T’;>iitimg Pamphlet No 3 for the Tiaming Year Ist April. 1940 to Slat 
March, 1941, vtz , “if Commanding Officers had exercised their power to 
the best advantage by selecting and recommending all suitable candidates, 
irrespective of the immediate necessities of their particular units * ♦ 
Aimy Council letters were frequently sent to Comm uidants pointing out the 
urgent necessity and the importance of recommending suitable candidates 
from the ranks of units but the temptation to keep the best men back has 
been a serious handicap throughout the w.ir'*, will the Defence Secretary 
please state 

(a) if it 18 a fact that Indian Warrant Officers of the Indian Army 
Ordnance Coips are not alloiAod to applv foi Emergency Com- 
missions, if So, why, and 

(h) li It is a htfl th it .ill serving soldiers with leijuisite qualifica- 
tions are eligible for the Emergency Commissions, if so, the 
reasons for not allowing the Indian Wanant Ofiiccrs to apply 
foi them’’ 

Mr. 0 M. O. Ogilvie: (a) and (bj All serving soldiers wuth requisite 
qualifications .ue eligible lor emeigencv < onmiissions and their applications 
arc entertained But the efficiency of the service as a whole must bo the 
prun.irv consideration and since the duties of Indian Wanant Officers of 
the Indian Armv Ordnance Corps arc specialised it is not possible to 
relea-^e them for commissions until equally well ti allied men are ready 
to take their places 

Reorganisation of the Ministeriai. Staff of the Government of India 
Secretariat and Third Division Clerks 
416. •Khan Bahadur Shaikh Pazl-i-Haq Piracha- (a) Will the Honour- 
able the Home Member be pleased to state whether novernment issued cer- 
tain orders m December 1939 for the reorganisation of the ministerial staff of 
the Covernment of India Socrotari.it into two mam grades of Assistant-, 
and Clerks and abolition of the Second Division^ 

(,b) Will the nonourahlo Member please state whedior, according to 
those ordeis Third Division clerks wdio had not officiated m a higher 
Division for at least one year on 15th December, 1939, will never be 
considered for promotion to higher grades, however rneiitorious their ser- 
vices may be'-’ 

(c) Will he please state whether before the issue of those* orders all 
Third Division clerks who could show their merit .ind cnpacitv wcie 
eligible for promotion to Second Division in 20 per cent vacancies and 
then to the First Division in ,50 per cent vacancies 9 
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(d) Were these clerics given any warning before joining the Third Divi- 
sion that thc‘v will not he eligible for promotion to Second or Higher 
Divisions? 

(e) Do most of these Third Division elorkb possess high .rcademic quali- 
fications and imiveisitv degiees, and have any of them shown zeal and 
capacity lor doing tht work of Assistants 

(f) What are tlie usisons for depriving tlieiii of promotion for all time, 
regardless of then educational attainments and merit? 

(gj Is i( a fad Unit the condition of officiating m Second Division 
dejicnds on the occurrence ol v.uancu's and Third Division clerks in some 
Depuitments had heller chances of officiating in higher grades than ifT 
others ? 

(Jiy Ale (jovi'rnmcnt prepared to withdraw the condition of one year’s 
officiating seivicc in higher Divisions before I5th December, 1989 for pro- 
motion ill future and lay down that all Third Division clerks who had not 
been puwiously warned shall be eligible for jiromotion to First Division 
if they show merit .ind eajiaeity? 

The Honourable Sir Reginald Maxwell: (a), (b) and (c) Yes 

(d) Candidates aiipomted on the results of the examinations held m 1938 
onwaids wore given the waining before their appointment 

(e) 'riieie inav bo -.ome jiosscssing high academic qualifications and 
possibly theie are some clerks capable of doing Assistants work 

(f) The routine grade is intended mainly for routine duties and the 
woik espected of a ncw-stvle Assistant recruited under the reorganisation 
scheme is of a higher standard 

(g) This IS collect 

(h) The question whothen and if so in what manner the rule relating 
to the iironiotion ol Third Division eloiks should be amended is at present 
undei consideration 


Disativantaoeoits Position of Third Dtvtston Ct^erks in the Government 
ot India Skcretariat in comparison with those in the Attached 
Offices 

417 *Khan Bahadur Shaikh Fazl-i-Haq Piracha: Will the Iloiionrable 
f’jc TToiiK’ ^^^'mbel be jilcascd to state 

(a) whetln 1 Thud Division clerks eniplovcd m Attached Offices will 
ill f lit me contiime to be eligible foi promotion to Second 
Division , 

(li) wlulhci ’riuid Division (links posted to Si'ciotariat and Attached 
Olhees liad hitlieito to pass the same competitive examination 
and 111 many cases candidates posted to Secretariat obtained 
higher yiositions than those posted to Attached Offices, 

(cl w'hethoi the ordcis of Diecmbcr 1939 have placed the candidates 
iqjpomted to the Secretariat in a position of definite disad- 
vantage in comparison with those posted to Attached Offices, 
and lia\e enubed considerable dissatisfaction among the 
former, and 
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(d) whether candidates posted to Secretariat and Attached Othces 
had hitherto no choice -with regard to their posting^ 

The Honourable Sir Reginald. Maxwell: (a) Yes, so long as the present 
rules are in force The reorganisalion scheme doe>- not apply to Attached 
Offices 

(b) and (d) Yes 

(c) A representation on the subject has been received from the Imperial 
Secretariat Association and is under consideration 


flEORGANISATION OF THE MlNISTEBIAI, StAFF OF THE (rOVERNMENT OF INDIA 
Secretariat and Third Division Clerks 

418 *Ehan Bahadur Shaikh Fazl-i-Haq Piracha* Will tnc Tlnuoin.ible 
the Home Meiubei he pleased to lay on the table a statement showing, m 
respect of permanent and qu.isi-jiennanent Third Division clerks employed 
in the Ooveinmonl of India Sccictaiiit on 15th Deceinbei, 1030, separately 
for Muslims and non-Musliins 

(a) the numlicr of clerks who had oflieialed foi one vein or more 
ill higher Divisions .md those who had officiated for less than 
a yeat or had not dfiieiated at all, 
fbj the number of those who jiossess a lliuveisitN Degu'e, <ind 
(^c) whethei a larger proportion of Muslims than non-Musliiris has 
been dohari(d fiom fuluie piomotion as cnmpnied with their 
numbers as a result of the re-orgatusalion of the Secietariat? 

The Honourable Sir Reginald Maxwell: The collec-tion of tlie informa- 
tion asked for would involve an expenditure of time and labour mcommen- 
Burate with the value ot the results The ieoigaiiis.it ion scheme applies 
equally to Muslims and non-Mushrns 

Publication in India of Casualty Lists in respect of India’s Defence 
Forces, etc 

419. *811 F. E. James: Will the Difenee Secretary be pleased to 
state what arrange nienti, aie made foi the publication ni India of casualty 
lists (a) in respect of Tr-'dm’s defence forces, whether ovoise.is oi in India, 
and (b) m respect of peisons reciuited in India and sirvmg m other 
branches of the Comniouweiilth defence forces? 

Mr. 0. M. G. OgllVie. (a) Lists ot lasu.ilties m units ol the Defence 
Forces serving oveiseas an* sent to the Press foi |)uhli< atioii in India as 
soon as the next-of-kin have been mfoiined Casualties due to enemy 
action of any kind within the limits of India w'lll .also be published m the 
same way 

(h) No special anangements .ue made foi publishing m Tndm casualty 
lists issued b\ the Adnmaltv, Air Ministry and War Office When these 
lists are received in India ihev are displaved in the Government of India 
Press Itonrn for the intorniation of press representatives and it is possible 
for the latter to draw the attention of the public to anv name which is 
known tf' he connected with India 
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Sir F. E. James: Arising out of the answer to part (a) of my question, 
would the Honourable Member consider the advisability of either pub- 
lishing these lists in the official (lazetto or sending them to the various 
district headquarters throughout the coimtryV 

Mr. 0. M. O. Ogilvie: Yes, Sir I should he very glad to do so 

Sir P. E. James: With regard to the answer to part (b), is the Honour- 
able Member aware that the procedure at present followed is not altogether 
satisfactory, as relations may be without any knowledgf of casualties in 
then j.imibcs I am not spe iking about the next-of-km in this (ouritiv — 
for a good long time, and might I suggest heia also that some furth3f 
steps should be taken to make iv.‘>ilnble in the district headquarters these 
lists to which he referred*'* 

Mr. 0. M. G Ogllvie: Yes, Sir, 1 will gladU i onsidcr that also 

Late-Sitting op the Clerical Staff in the Branches of the Imperial 

Bank ok India, Ambala City, and other Places in the Punjab 

420. *Maulana Zafar Ah Khan (on bolult of Sardar Sant Smgh) Will 
the Honoiirnb'e the Piname Membei bo pleased to sbitc 

(a) if it IS tine that the general iiraotiee m the Blanches of the 

lmpen.il R.ink of Tndi.i, Ambala City, and certain other ])iaces 
in the Punjab lias been to ninki' the membeis of (he chrical 
stiff to sit and work unnsu.illv l.itc hours, invariahly up to 
H oi 0 !■ M and oc c.isionallv up to 11 i> M , 

(b) it Die icph to ji.ut (. 1 ) be ill tlu‘ negative, the montlilv eleclru 

ch.ugis on accomit of the electncitv eonsumid duimg the 
wmtei months Oitolici 11)10 (o Kebui.irv , 1041, 

(c) whethei the s.nd montblv tli.ugcs disi lose latu-sitting of the 

cleiKal statf and 

(cl) w'hat .iclion, it an\, 'loNcnimcnt propose to t.ikc m tlie m.itter*’ 

The Honourable Sir Jeremy Raisman: Government have nothing to do 
with the domc'stic .iir.uigcmenls of the Imperial Hank of fndm 

Desirability oi the Application op the Punjab Trade Employees Act 

TO all Branches of the Imperial Bank of India in the Punjab 

421. *Maulana Zafar All Khan (on behalf of Sardar Sant Sim/hj Will 
the Honouiiiblc tbi* Km nuc Memh»*r be pleased to state 

(a) if an\ coiiespondciu c has ji.is^ed between him and the Punjab 

Government .is leg.iids tlm ipjilication of the locently passed 
legislation, jiamely, the Punjab Trade Employees Act, 1940, 
to all Branches of the fmperial Bank of India, m the Punjab, 

(b) it so, the result thereof, mid 

m) if no ‘-'ich corre^.iiondt nc e has vet passed, wliethcr he is pie- 
p.iiccl to suggest to the Punjab (Jovci mneiit to aj)jjl;y the said 
Act to .ill Branches of the liiipeiial Bunk m the Punjab* 

The Honourable Sir Jeremy Raisman: (a) and (c) No 

(b) Does not .arise 
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ExFAirsioN OF Shipbuilding Programme in India 

f422. *Sir Abdul Halim Obuznavi: (a) With n^feience to the observa- 
tion in the speech of the Honourable the Finance Member in presont-ng 
his Annual Budget that “the programme of shipbuilding in India has been 
further expanded’*, will the Defence Secretary be pleased to state what 
the original programme of shipbuilding m India was^ 

(b) How many ships woie ordered to be built in India and what was 
their tonnage, and with whom were the orders for building such ships 
placed and with what conditions? 

(c) How far has the original progiamme been further expanded, as 
stated by the Honourable the Finance Member, and how many more ships 
have been ordered to be built and with whom have these further orders 
boon placed and at what rates? 

Mr. 0. M. O. Ogilvie: (a), (b) and (c) It would not be in the public 
interest to give the Honourable Member the exact figures, but I may say 
that we have ordered ships to be built in India up to the limit of the 
shipbuilding capacity of the country 


THK PBOTKd TT\K DITTIES ( DNTINUATION RIDE 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar (Member 
for Commerce and Labour) Sir 1 move tor leave to introduce a Bill to 
extend the date uji to winch ceitain dulics charactei iscd as protective in 
the Fiisl Schedule to the Indian Tariff Act 1034, shall have effect 

Mr. President (The Honourable Sir Abdur Rahim) The question is 

“That leave bo gi.inted to introduce a Bill to extend the date up to which certain, 
duties characteiised as protective iii the First Schedule to the Indian Taiiff Act, 1934, 
■hall have effect ’* 

The motion was adopted 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: Sir, I 
introduce the Bill 


THE INDIAN' r\KIFb’ (AMENDMENT) RILL 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar (Member 
for Commerce .and Labour) Sir, I move for leave to introduce a Bill 
further to amend the Indian Tariff Act, 1934 

Mr. President (The Honouiable Sn Abdui Bahim) The question is 

“That leave he gianted to intiodiue a Bill fuither to amend the Indian Tariff 
Act, 1934 ” 

The motion was adopted 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: Sir, I 
introduce the Bill 


■f Answer to this question laid on the table tlve questioner being absent 



THE INDIAN FINANCE BlLL—contd 


Mr. President (Ihc Honour.ible Sn Abdui liahim) The Hoube will auw" 
resume consideration of the Indian Finance Bill Sir F E James 

Sir F. E. James (Madras Euiopean) Sir, just before the House adjourn- 
ed for the day yesterday I had read out to Honourable Members quotations 
from two letters that had recently been received from the home front I 
read out these quotations, not with the object of eliciting anybody’s sym- 
pathy for the people of my country but with the object of illustrating the 
present spirit and temper of the British people Sympathy, I am sure, ^ 
there 1 do not need to take any action to elicit what is already there 
This spuit IS best described I think, m words which were used b\ Presi- 
dent Roosevelt himself in his histone speech, when he lemarked that in 
these days “Britain is blessed with a brilliant and great leader, Mr Winston 
Churchill, but nobody kno^\8 bettoi than Mr Chin chill himself that it is 
not alone his stc’hng worth and valour of deeds that give the British their 
superb morale, the essence of that morale is in the masses of the plain 
people wlio are coinpleteK clear about the essential fact of this war, viz , 
Ihfd they would rather die free than live as slaves’’ He went on to say 
that today the British people are fighting m the front line of civili7,ation, 
foi the freedom of tlie people of this country as well as the fieedoin of the 
people of their own country I have had a feeling during these debates 
that, \%lulc we have had a great deal to say about “interests’’ and jobs, we 
have had little to say about the really great issues that aie today being 
fought nut T am sure from all the information that one receives that, 
when they have time, the British people think of India’s growing war 
effort with tremendous gratitude They think of India’s political attitude 
AMth much puzzlement In this country everyone says “Resolve the 
deadlock do something Those who claimed the right of self-determina- 
tion, now ask Britain to impose a settlement Those who hindered a 
settlement m the past, now threaten those who wish to help In his con- 
cluding speech of the Bomhav (lonfercnee, Sir Tej Bahadur Sapru said 
what, to my mind, is a verv true thing It is impossible to find a solution 
of these difficult questions by press statements and by long range speecjhes, 
and he argued that, therefore, there should be a delegation from tlic United 
Kingdom to this coiintiw m order th.it personal cxmtacfc might be made 
between representatives of Britain and representatives of India I agree 
that contact between India and Britain of a peisonal character is necessary, 
but T prefer to see that loutact made not here but m the United Kingdom 
I would throw out this suggestion, that as soon as possible personal con 
tact should be established Inf ween the Government of India and His 
IMajcsty’s Government m Londi.ii 'I’liLie is in England today a now back- 
ground that it IS extremelv difficult for anyone who has been m India even 
for twelve months fully to appreciate and understand Why should not the 
Government of India send someone of undoubted authority, of undoubted 
patriotism and integntv with a capacity for presenting an objective view 
of this country and its problems and enjoying the confidence of the Biitish 
jioople? Why should not the Government of India send someone from 
India to Tjondon’ If you w’ere to ask me who possesses those qualifications, 
T would sav immedialeU the Leader of the House President Roosevelt) 
has felt it necpssarv to serl personal emissaries from time to time so that 
( 1586 ) 
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he might be acquainted with the situation m Burope The Dominions have 
sent their Pinne Ministers Even the Statesman has sent Mr Arthur 
Moore Why should not the Government of India or the Governor General 
send the Vice-President of the Executive Council, not only to the United 
Kingdom but also to our latest and greatest Ally, the United States of 
America? Living contact in these matters is far better than cabled mess- 
ages With all the good-will in the world, speeches made todav by the 
Secretary of State in the background of the United Kingdom arc misunder- 
stood in this ( ouiitrv T would therefnio, suggest for tin* consideration of 
Ihoso whose business it would be to make such a move, that the establish- 
ment of this direct personal contact with the members of His Majesty’s 
Government and Ihe Tiiitish people bv a person m authont\ could not do 
anything but good in view of the rapidly changing circumstances in Em ope 
Meantime, as long as the deadlock remains and no one regrets it more than 
1 do, it is the diitv of all lo e.iri\ on using overv opportunity to be 
guided bv and to educate Indian public opinion 

My TTonourable friend, Sir Karnasw.imi Mudahar v( sterday paid a tri- 
bute to the staff of his Department As one who fieqiientlv has to walk 
the cortidors of the Secretariat and worry members of his and other staffs, 
T would like to echo what he said They are canving on under very great 
difficulties Even the Members of Council are carrying on with the sword 
of a political Deraocles hanging over their heads* Yet it is possible, even 
under existing eircurnatances, to mobilise what is already present m the 
eountry. and that is a surprising amount of snppoit even for the present 
Executive The Cornmander-in-Chicf has only been m office a short time, 
vet already by his speeches and bv those imaginative touches that are so 
well understood here, lie has won for himself and his Department a lo- 
markablo degree of support and interest If it is necessary that the exist- 
ing Executive Council should be strengthened in order that its Membevs 
might be released from some of the heavy burdens and. indeed, released 
from the tyrrany of desk and Committee, well and good The people of 
the country w'ould be glad to see more of them outside Delhi explaining 
policies, taking them into their confidence and giving the kind of lead 
that was given by my Honourable friend, the Commerce Member, in his 
speech vesierday That does mean that the main task of everyone is now 
to get on with this unpleasant job If theie is any wav in which tlie poli- 
tical doubts of the people of this country can be resolved, then that way 
should ceitamly be taken T mvsclf would like to see the establishment 
of the War Advisory Council wffiich was proposed m His Majesty’s Gov- 
cinment’s declaration of the 8th of August, 1940 for in that way not only 
would a large section of public opinion from the Provinces and the Indian 
States he acijuninted wnth some of the activities o1 tin* Government of 
fiuha 111 pursuance of their war effoits, but it would also bring together the 
States ,md the Pu'vmces at a time when disintegrating tendencies in this 
I fuintrv appear to be growing 

Sir, as 1 said yesterday, on its political side the jiroblerns of this country 
ate imdoiibtedlv baffimg As far as the war is conccined, there is only one 
t.isk and that is to get on with the job I believe that never m all the 
chequered history of the Commonwealth of British Hations or of those other 
jiaits of the Empire which are now helping magnificently in the Empire 
w ar effort, never m all its chequered history has any man found job which 
IS so well worth doing Therefore, in pursuance of that task 1 commendl 
this Finance Bill to the support of every Party in this House 
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Dr. Sir Ziauddm Ahmad (United Provinces Southern Divisions Muham- 
madan Bural) Sir, my Honourable friend. Sir P E James, m his speech 
referred to certain questions with which we have our full sympathy No 
doubt the people in Great Britain are oflFeriug heroic defence, and we assure 
them that th<>v h.i\e got oui sympathy and fullest support M3, iJotiouiahle 
friend yesterday asked my opinion about the Bombay (conference T would 
like just to remind him about the challenge of the cricket match sent by 
Winchester to Eton College, and the Eton leplied “We know Har ow, we 
have heard of Bugby, but we do not know who you arc ’ That is the sort 
of reply which he will get from me We know the Congress, we have heard 
of the other minorities and depressed classes, and so on, but we do not 
know what this Bombay Conference is 

T shall now come to the speeches made by some oilu*’- TTonourable Mem- 
bers The other day I put a very innocent supplementary question about 
Meek-Gregory report, and T asked Afr Pillay whether there is any portion 
111 the report which a loiirnahst could not write m the Library of the House, 
and he said, yes 1 dropped the matter then, because T knew that m that 
report there is an appendix which giyes a list of the names of firms and 
associations and indiyiduals mteryiewed Therefore, nobody can wuite 
“mleryiews” unless he is face to face with the man interviewed f, there 
fore admitted the reply “yes” and T stopped there TTnfortiin.ately, later 
on a Press representative came to interview me and he asked me as to 
■why I suggested that the report could be written in the Tabrary of the House 
He said “Why not the Willingdon Park or at one of the Lodi’s Tombs in 
it’’ T asked him, why He said that there was nothing m that re^iort 
where the lofen-nce to th>^ books wms neeess,ii\, and he theiefore, thought 
that I he toinh w.is .1 much hettei place than the Library of the TToiisr 
He suggested a tomb for two leasons Tn the first place, you will h.i\e 
more concentration, and. in the second place you will ha\e in&piiation, not 
only from this side, hut .ilso from the other side of the world Never mind 
T thought the story ended there But the reference by rny Honourable 
f’*iend the Commerce Member, again to this report and especially to 
niiea, brought me back to this report, and I read carefully the portion about 
mica T thought any person of common sense w'ould Iiaie just s.iid the 
same thing as described m the report Everybody knows that nnc.i is 
ri'qiiired for w.ir ]»iirposes, it is neecssa’v for inaii3 things and, therefore 
any country which is engaged in wMr programme must have mica, to s 
greater and greater extent So there is nothing in the report which any 
man with common sense could not have imagined f leave this Meek 
Gregory rejioit h\ simply .idding this stmtencf th.il when 1 asked I lie Hon 
oiirable the ('omnierce Member whetliei he would give a dav to disiiiss llii-, 
report, he readily refused hecaiise he found it wms a waste of time of the 
House to discuss the report here 

Now, I come to one or two questions laised hv some IToiioiuahle Mem- 
bers My Honourable fiiend Mr Bamsuv Scott, refeiied to the difticulties 
if traffic, and he urged that the restrictions now laid on behalf of road 
traffic should he n moved I eiitiielv sympathise with him, and 1 wish the 
Honouiahle Membei for Cominumcations would have leplied ni the end, 1 
received the other day a strong repiesenlation from the merchants of 
Gulburga They said that the goods weie lying there for want of wagons 
1)0 load them to Bombay I sent that lettei to the General Manager ot 
the Creat Indian Peninsula RailwMv He replied that the difficulties in 
i)he supply of wagons will shortly be removed That is, however p<oi 
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consolation In these days, it is not desirable to impose restiictions in 
matters of road traffic They should as far as possible be rerno^ed 

The next thing is the remark cautiously made, or perhaps deliberately 
made, by Mr Husenbhai Abdullabhai Laljee, and I then suggested that 
Mr Sheehy should take note of what the sahnhms are doing They will 
come forward with definite proposals of the kind that all the transaction 
which these sahuharM keep must be deposited eitliei with the income-tax 
authorities or with the registration department, so that they may be useful 
to income-tax officers 

Now, I come to my Honourable friend. Sir H V Modv Just wVicn 
’T was coming in. T was handed over a pamphlet written bv Sir H T Mod\ 
the title of whirh s.ivs Theory of Negative Tarntion, h\ Koloncl Sir Homi 
Modv 

Maulana Zafar All Khan (East Central Punjab Muhammadan) Hoes 
“Colonel” begin with a “C” or a “K”’ 

Dr Sir Ziauddin Ahmad: It begins with a “K” all nght ITe calls it 
the llieoiy of negative taxation Here he discusses what he said on the 
floor of the House all about negative taxation Fust about Income-tax 
Reply “No” Dii(*et taxes are not \erv popular, so, no direct taxes Wh.at 
about excise duties’ That will kill the indiist'iob, so no excise dutv at 
all What about import and export duties’ Ho sn\s, the shipping difhcul- 
ties aie there and countries .ifter countries are becoming belligcunt, .ind 
so, no export or imjiort duties Then, what about tr.msjiort.ition taX' 
No, it falls twice ovei the industries, once w'heii they take the mate’ ml .o 
the factory, and then when they send finished goods Is there anv tax 
winch he would recommend’ The only tax which he reiomniended is ihe 
poll tax Then, people ask, what is meant hv jioll tax’’ T oan define, 
according to this ‘Negative Theorx of Taxation”, what a jioll tax is not 
I cannot define what a poll tax is Anv dcfimfion which xoii can give lor 
tax, it is not a poll tax, so that poll tax is anything different from anv defi- 
nition which you can possibly give 1 have beard of this thing m the theory 
of numbers You can imagine a number other than wdiat you can think 
of In the negative theory of taxation, it is possible, inv Honourable friend 
knows how this word came into existence When the author. Sir Homi 

Mody, was writing this book, he said that onlv two are familiar with this 

theoiy, that is Cod and himself But now he will find tlial Cod .done is 
familiar with what ho wrote and nobody else is faiiiibai with tlmt, 
because this book contains only blank pages 

Now^ I come to some of the difficulties wbieli Sn ('owasji deb.mgii 
raised The^e are tw'o diffeient views about this theorv of tax.itiou Natu- 
rally the capitalists do not desire any taxation .it all Labour, on the 
otliei hand, presses fo" more and more taxes 1 suppose somi oi us imi-.t 
have seen an article on the labour demand Tlicv sav when vou can have 
capit.itioii of labour, wdiy not e.ipitation of cajut.il If \ou tonijiel all 
labouiers to work, why not compel all the capitalists to give their capital 
for the benefit of the State My Honourable friend, the Finance Memncr, 

gave a dissertation last year on social justice in the matter of taxation I 

was sorry to miss those descriptions in the present speech of the Finance 
Member, because probably he is reserving it for his book which I hope he will 
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write, n.imeh, Hocidl Justice in Tcixation So le.illx in (lie miclcUe of 
these two coiiti adictoiy tlieones somcthirg has to lie devised between 
labour and capital on the piinciple of sexual justice 

Now, .is K'^ards Sii Cowasji JtdiaM"ii, (heie ue two i'(»iiits which he 
made, and F shcjuld like to express my own views The first was that the 
increased cxpenditme on wai should be paid by means of loans 

Sir Cowasjl Jehangir (Bomh.u (’i(\ Non-Mulianimacl.m Fhh.iii) Not 
all. a pioper projiortion 

Dr Sir Ziauddm Ahmad: Yes fixed proportion, and that propoition* 
should .ippioxnnatelv bo the saiiic* as* (he proitoition in the United Kingdom 
As regards tins point, I should like to mention that the diffieiilty in mam* 
T.uinng ,1 piopoitioii is this th it onr taxing capicitv is a lived quantity 
.nid cannot meiease \ery much, but (he war expenditure is an unknown 
quantity, .ind, (herefote, if war expenditure continues to ineiease finther 
and fuither. thc^n the juoporlion of loan will go on using more ind more 
Suppose oni inccauo is IfM) and onr oxpcmditnre is ako 100, wc are well off 
Suppose' om inaxnnnm taxing e 1 ))aelt^ is tiO more So long as mir war 
c'xpc^ndituie rnos to 10, T should 8.s\ that ill the 10 shouicl he collected 
by taxation Tf it use., to 20, I should st\ that 12 -,11011111 be laised by 
taxes .iiul 8 bv lo.in If it goes up to JO, there will be more of loans and 
less of taxers At the same time i( is to he leuiemhered that (he taxing 
eajiacit^ will also iiieicMsc with +he increase of the expenchtun- invulved 
That Is a point w-liich is very often iiuhsc-cI With llu- inticMse of na(ional 
exiicndilnre, nation.il income also intre.csos and with the nu lease of n.itio- 
iifil in 'Oiiie the t.ixing c ajiac il V dsn inc'ic isi s ^Tv 1 Tniinui aide tiicncl know ■? 
that <it pic'sent the SiipiiK Depaitment i, spending aboiil (i i lores ewery 
month oi Vfi croies a \ear on purchasers ‘U India This sum of 75 cioies per 
annum will be distributed among the various peonie, and the national 
wealth will, theiefoie merease, mil ccjnscqucaitH the taxing capaeity of 
the people will also increase up to a c-eitain sf.igo Thcrefoie, T cntiioly 
igieo tliat we should p.xv part ol it b\ loan md pait of it !)> meanb of 
taxes, but this jimjioi lion will be .leeoidnig to the money wliuh wi' lequir© 
foi war purposes, and the groiter .imount wall ho met bv loan if llu- money 
goes on inei easing mclefimtely as it has gone on in the case of the Ttnitecl 
Kingdom 

The sc'cond pnii.t in idc bv Sirl'owasji Feliangn w is .iliont tin- 2‘t c rores 
incl wlicit llu \ li i\e <h*a]ipcaurd This icminds me ol .1 stoiv about the 
account.nu\ ot i Sith '-tardai, — I am sorri , mv IFononiable friend, Haidar 
Hint Smgli Is ool lic»c' This S-ndir biniight plentv of rnonev b-v loot, 

and, as lie did not Know v c-onntnig, he eiiqiloyc'd another peison to eount 

his loot 'riic'n, (lie man sat down and went on counting, — and here I 
will gne d in Uidu is 1 c mnoi cvpuss it vei v well in Englisli 

"X III mil n'h lit III yfiliii iiiir naf rhrniln^ —C/imibi^ le rhtir aiir haml lai/e do ‘ 

Nine /i/a, c'cght is 17 and 17 /dits 7 is 24, of which 4 comes down here 
.end 2 IS t.iKcn lo the -ulxi tohimii The Sardir thought that the man 
was ste.ilinc thosf lao nipec-s .nid tiled to kill him Tlie man was killed 
foi stealing iviiiocs two. and the Sardar sent for anothei acc nunt.inl He 
(lid he s line nid tlu' Haidai asked him where those two rupees went to 
The in, in s.nd “T h.i\e kept those two rupees foi jmn pudding which 
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^'OU requuo in the evening”, and the Sardar was satisfied So I may tell 
my Honourable friend, Sir Cowasji Jehangir, that these 23 crores, aocouhng 
to the second aLcoinit int of thf Sardar, has been given auay toi llie 
encounigenunit of the smaller industnes My Honourable friend, Sir 
llaghavendra Kau. the ither day drew his attention to certain vvithdiau .ils 
from these ligures The figures are given on page 30 of the explaiiutoiy 
memorandum on the budget as to the withdrawal from the postal cash 
certificate fund and the postal savings bank You ma\ take it that the 
major jioition of the amount whu h these people have drawn has gone lor 
the development of «im,dler Industrie- At present there is a good deal of 
encouiageineiit foi the sindler indu^'tries and the TnonoN drawn by these 
limall inveslois in postal cish certificate'- and postil -aviiigs bank li is 
really gone for the development of small industries Th.it cxpkuns Ins 
point about the 23 eroies 

J now come to a few financial slogans The fiist slogan was raised by 
Sir Cowasji Jcliangir whv pay your debts duiing the war The second 
was raised bv Mr C-bapman-Moi tuner, and that was, why postpone the 
evil day The third was raised by Sir Abdul Halim Ghuznavi, viz , why 
not pav the (nine unount by inems ot lo.in The foiirtli was iai‘>c(l by 
Sir F E James, viz , licaMcst tax.rtion The fifth was that of Sir Cowasji 
Jehangir, oiz , a proportion between taxes and loans as m the United King- 
dom To these five 1 will add a slogan of m\ own, .uid that is, wo sliould 
p.iy what we can pay and le.we the balance to future generations I think 
that is the jirmciple on which we should woik oiu financial policy I sliould 
very much like, li I have time, to develop a scientific theory of taxation, 
and I think it is very desirable that we ought to determine the maximum 
taxing iMpaeity of India in the present conditions Of course if the w'ar 
conditions continue, the national income will increase and the taxing 
capacity will also inciease in a certain projjortion In calculating the 
taxable capacity, we ought to remember one point which is often overlooked 
by the Treasury Benches, and that is that in Tndn in addition to ill 1hos(» 
othoi laves that wo pay, there is ,in invisible tax leva d on all Indians, 
and that is t(j support ill the iinciiiplovcd persons b\ those who are eniplov- 
ed Evciy one of us has this cviu'rionc *> th it ,mv one having an income 
has to support a very laigc> f.miilv ot relatives, nephews and otheis, who 
m the ciicumstanocs of Kuiopean countries aie not <^n suiipoitcd T tiled 
to find out what is the peicent.igc' of tins invisible taxation .ibout fi'ui veus 
ago and laised tins question in the House, and some people said it i.niged 
fioin five annas to ten uiii.is m the iiipoe — I think it was Pi P^shinukli 
who said he jiaid as nnu h as ten annas in the T>i)i(e in snppoiting other 
people, hut T think fixe annas m.iv ho taken as i fan average which 
every Indian has to pay in this invisible taxation Therefore, m deter- 
mining the taxable c.ipacitv of Indians, it is veiv desii ible th it vou 
should take into .Kiouiit thi« invisible t.ix which eveiv IndMii has to pav, 
and then del et mine oui taxing eapacitv scientifioalh 

I now have a sliglit digiession — it is a r.athci mipoitnnl iiomt and 
has groat bearing on the future financial policv of the Government The 
Finance M( mhei Ins issued this om iiipee note without a papoi currency 
reserx'e T objected, because I thpught it was contrary to tlie established 
principle of political eeonomv fBut he replied—without perhaps thinking 
very carefully— that the credit of the Government is behind the note 
He may have said those words deliberately or innocently, but they go a 
long way m cntioismg the entire theory of the Paper Currency Reserve 
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What was the idea ot this Paper Ciirrencv Ueserve*'' First, the standard 
was gold and silver When people could not carry rupees and pounds in 
their pockets, they issued paper notes which yrere just like hundia Whem 
these notes were issued, they had so many pounds in reserve so that when 
the huttfha were presented for encashment, these pounds could be paid* 
the original idea, therefore, was to keep gold and silver ready to pay when 
notes were presented Jlut maj I ask the Finance Member now whether 
he will pay me m gold if I present a fifteen rupee notes in exchange? He 
will not, be< ause we aie oiT the gold standard If I am not to be paid itt 
gold for the notes I give, what is the use of keeping up this Paper Currency 
Reserve in gold ‘ For v-hom is this gold hoarded? It was originally kept 
to maintain the trfdii of these cuireney notes But, as he said, the 
real credit of these currency notes now is the credit of the Government, 
and not the gold or money you have m your currency reserve We under- 
stand very well that if the credit of the Government disappears, then the 
gold would have disappeared long before that, so that the presence of the 
gold is no guarantee and no credit for the security of these paper notes 
The credit of the Government is the real credit for the currency of the 
country, and, I ask, what is the object of blocking so much gold and 
keeping it in certain chests or vaults and not put it into circulation The 
whole theory of the Paper Currency Reserve ought to be revised But we 
ought to keep one important point m mind, and that is our foreign obliga- 
tion We have to pay Ra 60 crores every year to meet our foreign 
obligations, and if we include the irionej that private individuals have to 
send, it may go up to 70 crores We must, therefore, keep a credit in 
sterling at least of Rs 100 crores to meet all our liability in sterling. 
Therefore, the only credit which is necessary for backing our paper 
currency is a credit of at least 100 crores m the United Kingdom, so that 
our credit outside may not disappear Our credit inside the country 
depends upon the stability of the Government, upon the credit of the 
Government, but our credit outside India will depend upon whether we are 
in a position to pay our liabilities and commitments, and if we keep 
Rs 100 crores in reserve, it would be all right From now onwards, T am 
sine that this theory of political economy about Paper Currency Resoivo, 
which has got the benediction of so many years liehind it. will have 1o be 
altered We Ivii'e alteied a lUiTiiber of theoiu-s in the p.ist, which have 
done a great deal of mischief, and I think we should alter this theou of 
the Papei Currcno-y Reserve Tliete are many exainjilcs — iii Germ. in v, 
France .ind other countries, tliev have not got a Paper t^urrencv Reseive 
they have wdiat is culled a manipulated ciirrencv We have alr< idy 
changed the old theory th.it the prosperity of the countrv' dejjends to a 
largo extent upon the favourable balance of trade It has disapjie.n ed, 
becau'-e nobody believes in it now Then we believed that the piosnenlv 
of a countrv depended to a veiy large extent upon the stibiliiv of exch.inge 
pjveii lh.it theoiv is gone during the l.'st few' veaia, .ind now "e hive come 
to the new tlieorv aliout the stahihtv of prices We have seen theories of 
political economy change day after day, and I think this theoiy of jinper 
currency will also change 

There is another digression that I wjsh to make before 1 go hack to 
my mam points I drew the attention of the Honourable the Finaino 
Member the other day about the desirability of having some kind of 
philosophical foundation for political economy I drew Ins attention to the 
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fact that we have got books on the philosophy of mathematwa, philosophy 
of history, but we have got no book on the philosophy of political economy^ 
We want somebody to write one, and he is the most competent person 
to do it and to tell us what is the meaning of money We 
know that we smarted with the barter system, sind when the barter system 
became very complicated, we employed standard article, gold, through 
which barter could be made; then, for the expression of labour m terms of 
commodities,— one thing was material and t^ other was energy, — and m 
order to get over the difficulty of expressing the one in terms of the other 
the notion of “money” came in Therefore, this philosophic definition of 
money ought to be there and it ought to be thought out 
* But the 'Finance Bill is not the occasion \ihen I will discuss this problem 
or the necpssitv ioi a book of this kind, so that the world may be saved 
from the fantastic theories of these economists 

Now, th( next thing I shall reter to is a really important factoi in the 
budgetary, position of a country but 1 request the Honourable the Fin nice 
Member not to get up and leply, but let him please think over it Will 
you (referring to Government Whip) please ask Sir Raghavendra Rau 
to come m? 

Mr. President (The Honourable Sir Abdur Rahim) The Honourable 
Member had better go on 

Dr. Sir Zlauddin Ahmad: I am going on, but I wish he would come in 
Tlieie aie two jioints which T should like him to note, which will affect the 
budgetary position of India One is with regard to the railways I am not 
discussing any railway problems on the Finance Bill, but there are two 
points to which f shaU dr.iw hi*, attention and request hitn to give me a 
reply — not now — but at the time of the next Finance Bill, and he may 
consult his two cojlc.igues who arc verv comftetent and also the Auditor 
General My point is this The theoiy of di'precmtion which they have 
started might be carefuliv reviM'd We know that uji to 1875 had one 
thooiy ot depreciation fund We found then iliat they were depositing 
laigei im.jiints undci deprecialion fund in order to show smaller profits,, 
and since tlie rate ot interest was guaranteed it did not hint them The 
Goveiijiucnt of Iiidiu lealiscd tlie difficulties, and so they abolished the 
depreciation fund m 1875 During the war, w'e made a mistake in not 
spending sulhc lent money for renewals and leplacements, and furf,hpr we 
deplored the mistake and re-established the dopieciation fund Now, let us 
take the figures foi 15 years since the railway budget was separated from 
general revenues, and we hnd wo have been depositing in the depieciution 
fund about i ciorcs more than the money utuallv lequired for renewals 
and replacements in one \eai Theiefore I want really two points to be 
considered, — one is that the depreciation of this type which is placed here 
does not exist m my other railways, the second point is that we go on 
increasing the amount of depreciation by 4 crores year after 

Mr. M. A. Aney (Berar Non-Muhammadan) May I ask one question? 
Do you mean to say that depreciation does not exist in American 
Railways 9 

Dr. Sir Ziauddin Ahmad: No, not in this form Here the general 
finances suffer, and that is my point Since 1924, the accumulated depre- 
ciation fund after paying for renewals and replacements has come to nearly 
(iO crores We have borrowed some money and the balance left is 30 35- 
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crores We now go on adding to it yeai after yeai This is, strictly speak- 
ing, not a depreciation fund, but it is a kind of reserve fund Now, 1 should 
like to draw the attention of the House to clauses 2 and 3 of our convention 
of 1924 

Mr. President (The Honourable Sir Abdui Rahim) The Honourable 
Member is really discussing the lailway budget 

Dr. Sir Ziauddm Alimad: No, 1 am suggesting tlie Honourable the 
Finance Member a fruitful source of income which he can get m the next 
Hudget 

Mr. President (The Honourable Sir Abdur Rahim) The Honourable 
Member is reallv discussing the lailway budget This is not the occasion 
for it. 

Dr. Sir Ziauddm Ahmad: No, I am not going to discuss the railway 
budget at all 1 am only pointing out that the Finance Member can get 
a fruitful source ot income m the next Budget He has got so much 
•deposited in tlie reserve fund, but, according to clause 3 of our convention, 
all that must go to the general revenues One-third of it may be given to 
the general levenues befoie anything is given to the reserve fund Other- 
wise, we shall be depriving the share of the general revenue This is a 
point to which my friend should pay particular attention and consider 
whether it is desirable to call it a depreciation fund or a reserve fund 
There is no use of confusing the two 

The Honourable Sir Jeremy Ralsman (Finance Member) What would 
the Hoiiour.itile Afembpr do when he could not get- the-' jihjsical material 
for renewals oi loplacements? 

Dr. Si^ Ziauddm Ahmad: Tn exceptional time, wo increase our store 
balances The expenenfe of 16 years is enough for us I have got the 
figine here-, expenditure under depreciation comes to 8| crores Wo are 
depositing \ 2 \ croies We are, in fact, depositing about 4 crores in 
Reseive, th<-ii iho amount left ovei for distribution hetw'ecn reserve fund 
and geneial revenues will be diminished, by that amount, J e , 4 crores, 
one-third of which should come annually to general revenues 

Then, the next pumt 1 would like him to consider is their method of 
adjusting tlie .lecouiits when railways are dismantled This is a point on 
which the Finance Member, as the custodian of the general taxpayers, has 
not exeicisod pioper inMueme Take the case of the Kangra Valley 
Railway 

Mr. President (The Honourable Sir Abdur Rahim) The Railway 
Budget was the proper occasion to discuss these matters The Chair would 
ask the Honourable Membei not to discuss the railw'ay budget now 

Dr. Sit Ziauddin Ahmad: No, Sir, but this will affect the general 
liudget 

Mr. President (The Honourable Sir Abdur Rahim) It has nothing to 
do with the Fmance Bill 
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Dr. Sir Ziauddm Ahmad : 1 am not criticising the Bailway Board or the 
Hallway Department, but I am criticising the Finance Member. 

Mr. President (The Honourable Sir Abdur Bahim) That may be, but 
all that would have been relevant durmg the discussion of the Bailway 
Budget 

Dr. Sir Ziauddin Ahmad: It is relevant here too 

Mr. President ('J'he Honourable Sir Abdur Bahim) It has been ruled 
over and over again that Honourable Members cannot go over the railway 
■budget when discussing the Finance Bill 

Dr. Sir Ziauddin Ahmad: T am not discussing the railway budget now 

Mr. President (The Honourable Sir Abdur Bahim) He has been, in 
fact, discussing matters appertaining to the railway budget 

Dr. Sir Ziauddin Ahmad: Very well T am only pointing out to the 
Finance Member what ho ought to do I think whenever there is a loss or 
deficit, he ought to appoint a Committee to find out why so much money 
was spent, but I find no steps have ever been taken by him to see how' 
these deficits have occurred That is one point 

Now, before I proceed to discuss the question of allocation of these 
taxes under various heads, T want to tell you whether you are going to 
adopt a tirnid or a bold policy’ Are vou frightened of the tiger and the 
lion, or you are not? If you aie not fnghtened of the lion and the tiger, 
then adopt a bold policy, and then you can build up a scientific theory of 
taxation You may ask me what is the lion and the tiger story. I will tell 
the story briefly Once there was a king who was greatly m need of money, 
while he had notbhig in his exchequer So he went to a jungle feeling 
very melancholy and sat under a tree There a sorcerer came to him 
quietly and told the king “All right, vou go to the house of Talisman 
and you will get as much money as you require If you find any difiSculty 
there, then go to the person who resides on the other side of the mountain 
near the sea called Sufedposh who will help you There is a milch cow 
close by, and whenever you are m difficulty, you go there with a bucket, 
and the milch cow will give you milk and jewellery ” So the King went to 
the Talisman and there he found copper coins strewn about which he 
jacked up But there were two chambers there, in one of which there was 
gold and silver, while a lion was standing at the door and the second 
chamber was also filled with precious stones, but there was a tiger at its 
gate Every time the King approached the chamber to pick up gold and 
silver, the lion gave a roar The King came back then to the milch cow 
and he got some kind of jewellerv This happened once, twice or three 
times First he got something m the shape of taxes, then he got a peculiar 
kind of supertax, called the excess profits tax, and so on So the King 
went to the Sufedposh and he gave the King a magic wand With the 
magic wand the King again went to the chamber to pick up the gold and 
silver, and when the tiger roared, it was shown the magic wand and it kept 
quiet, and the King found that the skin of the tiger went off and it was 
nothing but a barking deer Later on, he went to the lion and showed it 
the magic wand, and the King saw that it was not a hon, but really it was 
« fox in the garb of a lion, and so he went into the chamber and got as 

B 
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much money as he lequired So if you really want to adopt a bold policy 
and get money from all possible sources and not confine yourself to a few 
pence here and theie in the shape of putting duties on artificial thread or 
a duty on rubber tyies and tubes, you will not be able to build a real 
theory based on social justice 

Sir Oowasji Jehangir: Who is the lion and who is the tiger? 

Dr. Sir Ziauddm Ahmad: That is a matter 1 leave the Members of the 
House to find out for themselves both in persons and organisations You 
can interpret — A may be an individual or a class This particular thiitg 
may be an individual or a class, and you will have to find out both and 
the rtwaid for it is a speech of three houm. That is the reward I can give 
to one who can find out these things correctly. 

Let me turn now to pages 22 and 23 of the Explanatory Memorandum 
l2Nooif income-tax has mcreased to 35 -62 crores, but I 

think that there is further room for taxation on account of the 
fact that we are spending about six crores a month for the Supply Depart- 
ment, and it goes to various peoples in some form or another So, I think 
that it can be mcreased by 15 crores If you are not afraid of the tiger and 
lion, then 1 suggest that you should have an excise duty on textile mills 
and also an excise duty on steel and iron 

An Honourable Member: What about cement 

Dr. Sir Ziauddin Ahmad: Cement comes under miscellaneous, it is not 
protected by tiger Yesterday the Honourable the Commerce Member 
pointed out m his speech that it was a very good thmg that we gave pro- 
tection, but at the same time be should lemembei the report of the Fiscal 
Commission where they said that protection is in the shape of loan which 
will have to be paid back This is a time of necessity, and this is the time 
when these industries are in a most flourishing condition, — the Finance 
Member and the Commerce Member will admit that If it is tile condition 
that they will pay back the protection, what is a better time than the 
present one*-’ This is the time when they ought to pay back, and this is 
the time when the Finance Member should levy an excise duty on textiles 
and on iron and steel The next thing is about salt Sir Cowasji Jehangir 
will agree with me, there is a great deal of history behind it, but at the 
same time I think we should go back to the old level which we had before. 
No doubt this taxation will be temporary, will not be permanent, it will be 
onh for war purposes, and we should go back to the present level after the 
wnr Next we should get from some of our commercial concerns — railwaya 
and other things From the railways you can get at least 5 crores more 
if we adopt the theory to which I have alluded before Taking all these 
things into consideration, I think our taxation capacity is still in the 
neighbourhood of 30 crores under the present conditions If the war 
expenditure continues beyond six crores a month, I think the taxing capa- 
city of the people w'lll proportionately increase 

The Honourable Sir Jeremy RaUiman: May I ask the Honourable- 

Member what was the last item which he mentioned^ 



THE INDIAN FINANCE BILL 


1697 


Dr. Sir Ziauddin Alimad: I do not call it a taxation on transportation^ 
because it is a bad word to use, I will call it taxation on our commercial 
concerns For example, take the case of rates and fares When we in- 
creased it by two annas and one anna, it ought to have been earmarked 
as the contribution of the railways to the general revenues When you 
increased the postage by three pies or so, that also ought to have been 
earmarked as the contribution from our commercial concern to the general 
revenues 

The Honourable Six Jeremy Bauman: That is so 

Dr. Sir Ziauddin Ahmad: If your requirements continue and increaser 
,1 should not mind if you pick up some of the other articles and make them 
a State concern or a national concern, so that the entire profit will go to 
Government At present I confine myself to those commercial concerns 
which are there, but if our demands mcrease and our requirements become 
greater, and the sources of income begin to dry up, m that case I think 
other articles should be added to our commercial concerns one by one, 
and I am quite prepared to suggest about half a dozen items 
which can be taken on hand in time, but this is not the time 
to deal with them The amount that I suggested was about 16 
erores more from income-tax, and this is due to the fact that 
the national mcomo will be increasing, about 10 erores more from the excise 
duties — it will include excise duty on textiles and also on steel and iron 
and excise duties on cement, paper and a few other articles — about 
4 erores more from salt, and about 5 erores from commercial concerns 
One thing more I should point out about excise duty on textiles Though 
I know those people who know how to carry on propaganda will be very 
bitter, T assure them that the cottage industry and the smaller people. tB^e 
consumer will welcome this excise duty The old slogan about excise duty 
that it will benefit Lancashire does not hold good Nothing is coming 
from foreign courftaes, on the other hand we are exporting piecegoods to 
other countries, and, therefore, the argument which held good in those 
days will not hold good now 

Sir Oowasji Jehangir: What about Japan? 

Dr. Sir Ziauddin Ahmad: Tn the case of Japan, they have got a quota 
system and they cannot import more than that Thev cannot bring in an 
imlimited quantity The quota is about 400 milhon yards, but actually 
they are importing less And we have got a double check, — the quota 
system and an exorbitant duty Therefore, Japan does not ccine into the 
picture at all 

Coming to other articles, will you ask (referring to the Government 
Whip) the Honourable the Commerce Member to come m because I have 
to deal with him? 

Mr. President (The Honourable Sir Abdur Bahim) Let the Honour- 
able Member go on 

Dr. Sir Ziauddin Ahmad: Very well One thing I will refer to is about 
sugar It was referred to by Mr Ramsay Scott I do not want to deal 
with it m detail, becjiuse I know that our Government are not responsible 
for the breakdown, the responsibility rests entirely with the Governments 
of the U P and Bihar. Still our Government are responsible for two 
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things and they made a mess on account of two actions which they have 
1 QQi" It One was the Second Finance BiU of 

1931 When we had a protective duty carefully calculated, there was no 
ttecessity to increase this protection by 25 per cent which they did under 
the Finance Bill of 1931, with the result that a large number of sugar 
industries came out and. within two or three years, they took the entire 
money back, and they were accustomed to draw a dividend of 60 or 70 
per cent which was really too much, and, then, whenever the profit 
became smaller than 60 per cent, they thought it was a loss Their defi- 
nition of loss 18 this If they get less than the money which they 
expected, it is a loss Suppose they expect a profit of 20, and they earn . 
18 They will not say it is a profit of 18 They will say it is a loss of 2 

The Honourable Sir Jeremy Raisman: Above the standard profits’ 


Dr. Sir Ziauddin Ahmad: Below the expected profit I was dealing 
with sugar just now The second is that they slept over the matter 
They did not make any inquiry They did not bring the matter to the 
notice of the Assembly We would then have taken sufficient action so as 
to keep both the Go\ernments of the U P and B’har w'lthin their proper 
limits 


Now, I come to the excise duties I do not want to lav before you the 
exact amounts T have calculated the details of the exact amount of 
excise duties which should be levied on the various articles and how much 
we would get, but this is not the time to go into the details, because it 
requires very careful checking and consideration 

Now, Sir, I come to a few points connected with the Commerce Mem- 
ber T wish he had spoken after m.\8elf, not before, so that I might have 
got his reply on one or two points which I want to raise The first is the 
stability of prices The sccon^ is the supervision of the cess duties He 
himself said that tins department is known as the department of confer- 
ences and committees, and so on I know he holds no doubt a number of 
conferences and a number of committees, and 1 think it is perfectly right, 
but I have two objections to them One is that these conferences are 
sometimes one-sidcd Tie brings in the capitalists and industrialists and 
he overlooks the smaller industries and consumers In order to get a true 
picture of thing, we have to consider not only industrialists and capitalists, 
but also the smaller industries and consumers The Commerce Member 
says that their point of view is often represented by himself If a con- 
sumer IS represented by the Honourable Member, then I should say he is a 
very poor specimen of a consumer Whenever the question of the 
development of industries comes up, these two things should be promi- 
nently kept in view, namely, the interest of the smaller industries and the 
consumers The Government should particularly take care of the smaller 
industries for this reason If war continued for a long time, the capacity 
of production of these mills will be limited They will not be able to 
renew their mills, and we will have to fall back upon the cottage industries 


The Honourable Diwan Bahadur Sir A. Bamaswami Mudaliar (Member 
for Commeice and Labour) At least on the Sugar Conference, I had a 
very good consumer representative in the Honourable Member himself 
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Dr. Sir Ziauddin Ahmad: In the case of sugar, I did not discuss the 
details. I will come to it when the Sugar Bill is coming Were there any 
other representatives of the consumers m the other committees and confer- 
ences? 

The Honourable Diwan Bahadur Sir A. Bamaswami Mudaliar: No 

Dr. Sir Ziauddin Ahmad: Never mind I come now to the fiscal policy 
which the Honourable Member referred to in his speech We discussed 
this question in our party meeting It was suggested that we should move 
a cut motion on fiscal policy We decided that this is not the time Any 
fiscal policy framed in a time of war will have to disappear very soon 
You cannot even frame your fiscal policy from year to year It may have 
to be framed from month to month Any frammg of a fiscal policy at the 
present moment is out of question We will have to consider this question 
after the war and frame our policy on the conditions then prevailing The 
idea of a fiscal commission should be taken up as soon as the war is over, 
when we can visualise in our minds our own future. 

The other thing that I want to mention in connection with the reports 
of conimitteesj js that it thej are not confidential, they ought to be pub- 
lished, and copies of them should be distributed among the Members of the 
Assembly If we lemain in touch with them, we will be able to draw the 
attention of the public and of the constituencies to the important develop- 
ments that are taking place, ind even if a portion of it can be made public, 
it will be a good thing to publish them, so that w'e may have an opportunity 
to discuss them also on the flooi of the House I know that they are doing 
very useful work in certain directions, but, at the same time, I think their 
useful work ought to be made public It is very desirable that we should 
have an opportuniti to discuss them 

The Honourable Diwan Bahadur Sir A. Bamaswami Mudaliar: These 
reports are all being circulated to the members of the Standing Committee 
attached to the Commerce Department, and if any Honourable Member 
wants the reports, T am perfectly willing to place them at his disposal 

Dr. Sir Ziauddin Ahmad: The Members of the House should also ha\e 
.m opportunity to discuss these things, and if we get copies of all these 
reports, we will be able to discuss them by means of questions and reso- 
lutions, or by asking for the allotment of particular days to discuss them 

The next suggestion T w ant to make is about shipping control Shipping 
is controlled by His Majesty’s Government It is perfectly right I do 
not discuss it They only can decide when the ships would be available, 
and, for what purpose, but it is ver\ desirable that we should' have some 
officers of the Commerce Department associated with this work, so that 
they should be in a position to distribute the internal requirements in the 
various provinces of the ^a^lOus exporters The control and distribution of 
this thing should not be left to the representatives of His Majesty’s Gov- 
ernment alone It is very desirable that our Commerce Member should 
press this thing, that an officer of the Commerce Department should be 
associated in the allocation of the various commodities in the various 
ships, and this matter should not be left to the representatives of His 
Majesty’s Government His Majestx’s Government may decide the 
ships and the articles to be sent, but m what way they should be distnbut- 
ed among the various merchants in India itself, there I think the opinion 
of the Commerce Department should be asked for 
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Now, Sii, I come to the te.i cess We have levied the tea cess, but 
Avc do not know how it is being used and how it is matnaged In fact, I 
tabled a Bill that this tea cess should be abolished simply with the object 
of discussing this subject, because I know that on the occasion of the 
Finance Bill 1 can only give a very small portion of my time to it i cannot 
discuss the matter in all its details, but I think it requires some consider- 
ation We ought to discuss how the funds are being used and in what 
way this tiling sliould be mipioved We should offer our suggestions for 
further improvement of the ten cess administration It is in the interest 
of the business itself T will just mention one or two points The Tea 
■Cess Committee are taking the eontiact on the i ail ways Can anvbodv 

imagine that the Tea ('ess Comimtee should taki- the contract on the 
Railways? I was in the Advisory' Committee of the B and N W Railway, 
and I discovered that this Tea Cess ( ’oininittee took the contract of res- 
taurants and they have tea stalls on vaiious stations of the B and N W 
Railwiiv It IS outside then jurisdiction, and if rriv friend had submitted 
a report, \eai .iftei yeai, of the Tea Cess Committee .ilong with the 
budgetaiv papeis, (hen we would have looked into the irialter and could 
have got arc opportunity foi the discussion of the subject, and I think it 
je time that it w<is consideied that i( is not the fuiution of the Tea Cess 
Comiiiitti'e to t.ike the contracts of the tea stalls at the railway stations 
^I’hev can take to advertisomont thov can sell tea .it half price oi no 
price 

Mr. M. S. Aney: Cratis 

Dr. Sir Ziauddin Ahmad* Yes, giatis, as they did m the exhibition 
about three years ago, that is peifectK right but to take a stall and sell 
tea at one anna poi cup witli other eatables, as they are doing on the 
B N R , IS outside then jurisdiction 

Mr. P. J. Griffiths '(Assam Eiiiopean) The Tea Cess Committee or 
lather the Tea Maiket Expansion Boaid takes no permanent contracts 
v\hatsocver It makes temporarv arrangements until permanent arrange- 
ments can bp made There aie no permanent ariangements and the Tea 
Yfarket Expansion Boaid tuns stalls on a temporary basis only 

Dr. Sir Ziauddin Ahmad: All contracts are temporarv, and none are 
permanent The second thing is that their method of appointment is 
very defective T do not know whether I am correct, but Mr Griffiths 
will correct me if I am wrong if he speaks on this occasion , I think that 
their Managing Director Mr Miles, has all the power, the Governing 
Body of the Tea Cess Committee lias got little or no control over their 
Managing Director 

Mr P. J. Griffiths: On a point of information Sii, mv fnend is at least 
ten vears out of date, the Tea Cess Committee v^nB abolished many years 
ago, and its place was t.iken hv the Tea Market Expansion Board 

Dr. Sir Ziauddin. Ahmad: All nght T accept the amendment As 
regards the Tea Market Expansion Board they have got a Managing 
Director, but the Managing Directoi does not know' that it is the members 
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•of the Tea Market Expansion Board who are responsible to the Members 
of the Legislature, and not the Managing Director, who may do whatever 
he likes It is Mr Griffiths who has to explain to us here the difficulties, 
and I think it is right that the policv ought to be laid down by the Tea 
Market Expansion Board, and their Managing Directors should not be 
present, and that Board should be enabled to carry on their policy in 
their own way We are verv much dissatisfied with the manner of the 
appointments by the Managing Directors and others I shall give one 
instance for the benefit of my friend, Mr Griffiths I was travelling from 
Dacca to Goal undo, and, in the cabin, I had an officer of the Tea Market 
Expansion Board Well, while I was sleeping, he got up and he spilt 
something over me and spoilt my blanket He was dead drunk, and when 
I mentioned this thing to the Captain, he admitted his helplessness 
Then I approached their Managing Director, and I got no reply Now' 
when you emplov a person of that tvpc who is found to be dtead dnink, 
how' can you expect them, while travelling, to carrv on their duties ^ 


Mr. P. J. Griffiths: On a point of information Was not anv action 
taken against the officer concerned’ 


Dr. Sir Ziauddm Ahmad: I was not informed What action did you 
take? 


Mr. P. J. Griffiths: You should join the Board 


An Honourable Member: Did von not claim damages'’ 


Dr. Sir Zlauddln Ahmad: I did not claim d. images I u anted better 
selections of officers So, as regards selections for appointments, I think 
they require a good deal of improvement However, I do not want to 
expose all these things now, but things are verv soiious, and T think the 
Tea Market Expansion Board ought to look into the whole policy and go 
carefully into it and the\ should remember that it is the\ who are respon- 
sible to us, and not the ^tanaging Director 


Mr. P. J. Griffiths They do 

Dr. Sir Zlauddln Ahmad: and that the Managing Directoi 

should carry out literally the policy of the Tea Market Expansion Board 

The next point T slmll take up ib a rather impoitant one, it is about 
the fixation of prices, and especially about the agricultuial products M\ 
Honourable fncnd, Sir Abdul Halim Ghuznavi, pointed out the other dav 
— “why not do the Government purchase certain commodities in order to 
raise their prices up’ ’ He said it, I think, in a very casual manner, but 
T think w'hat he said on that occasion requires careful consideration 
What he really meant was this, that we should adopt some policy for 
maintaining the stability of pnees, just as we have adopted in the case 
of the maintenance of the stability of exchange We know that we have 
introduced Council Bills and Reverse Council Bills for maintaining the 
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stability of exchange. Now, why not introduce something of the same 
kind in the case of these commodities m order to stabilise the prices? 
Something of that kind is very desirable My friend might say — “where 
will he get the money from*^’’ I will tell him the method of getting the 
money, and i think he will admit that this is a very good w'uy of getting 
the money Take the case of cotton Now, in the case of cotton, the 
cotton dealers store the cotton purchastd from the agriculturists in given 
quantities for, say, a hundred rupees They keep it for themselves, and 
then they sell il at the proper time for two or three mindred rupees 
Therefore, the profit of the man who deals m these tilings should be 
taken to be tWentv-five per cent and T think that is .i very good profit 
So, if he has purchased the cotton for a hundred rupees, he should ho 
allowed to *sell li for Ra 125, but if he sells it for two oi throe hundred 
rupees, then the balance of that must go to the State, and the money wo 
so get ought to be utilised for maintaining the fet.ib>litv of cotton, whenevei 
the pnees of cotton may be lower than the scheduled rate, the Government 
should step in and purchase the ‘cotton m the same manner as they pui- 
chase Council Bills and Reverse Council Bills Therefore, what I wank 
him to do IS that he should follow, as far as possible, the procedure followed 
in connection with the prices of Council Bills and Reverse Council Bills for 
maintaining the stability of prices, and. I am sure, that if he will do so — 
and it IS a fruitful source of getting an income — he will gum, so this i« 
one method which he ought to follow foi maintaining stability of prices 


Now, f am going to suggest two or three other mtasiircb The ne\t 
thing which he ought to do is that he ought to hand over wider poweis 
to the Local Governments and to the District Magistrates to fix the local 
prices, especially of foodstuffs We know that most ot those Collectors 
do interfere and they do fix prices, and, in most cases, local prices of 
foodstuffs, — as m most cases the local haniaa really hoard the foodstuffs 
and they do not want to sell, with the result that poor people suffer, or 
the hamas sell it at an exorbitant rate Then the District Magistrate very 
often steps m, and they fix what they consider to be reasonable prices, 
but here again the Government of India may interfere, and I think this- 
is one particular example I would like the Commerce Member particularly 
to note that in one district the District Magistrate fixed the price of 
ghee at a very reasonable rate, the Government of India interfered, they 
said, "No, you ought not to regulate the price of ghee, because it will affeck 
the purchases of the Indian Government” The Collector said — and he 
was a stiong man — “Tell us how much is required from the district and 
we will be able to get it, at the pnee which I am fixing, and double the 
quantity w'hich vou have fixed foi that particular district” They said, 
“no”, and then the Collector, who, as I said, was rather a strong man, 
still continued to regulate the price of ghee and then a telegram was senk 
by the Government of India — I do not know whether it was from the Com- 
merce or some other Department — ^to the Governor of the United Provinces 
to the effect, “Please stop the Collector from interfering and fixing the 
price of ghee ” — m this case there was interference by Government in the 
work of the District Magistrate when he was putting a reasonable price- 
for the commodities in the interest of poor people — and they are not 
requiied only for war purposes, the poor people consume about ninety per 
cent of the supply of ghee 
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Tbe Bonoiirable Diwan Babadui Sir A. Bamaswami MudaUar: 

As my Honourable fnend has referred to this particular point, I may 
explain the reason which is a very simple one If an isolated and indi- 
vidual action IS taken only in one district at a time like this, the result 
would be that the particular commodity would disappear from that district 
and may not be sold elsewhere Therefore, we wanted a more organised 
and continuous action over a wider area and under the direct check of the 
Government of India, otherwise the product will simply disappear from 
the particular area 

Dr. Sir Ahmad: I am glad my Honourable fnend has inter- 

'vened and it has given me the opportunity to reveal what is behind it all 
The fact of the matter is that the Government are not pui chasing the arti- 
cles at a tender rate There is no tender asked for The Ghee contractoi 
IS simply asked to buy ghee in the market and charge the Government tne 
market rate and generous commission He controls the prices in the 
market and they are practically fixed by the person himself He buys 
the things for the Government at the price which he himself fixes, and 
this IS fundamentally wrong It is not right that you should ask a man 
to buy a large quantity of some articles and the man himself fixes the 
rate of those articles But when the Collector mteivenes and fixes a 
lower rate, then his secrets will be out and the margin of his profit will 
dimmish You should ask him why a particular thing is sold at such a 
lower rate in one district, 'ind why at such a high la^^e in mother district, 
and then his secrets would have been Dut But this is only by the way 
What I want to say on this paiticulai question is this that, m fixing the 
price, especiallv of foodstuffs, the Government of India ought to give wider 
powers to the I^ocal Governments and to the Distiiet Magistrates to help 
locally Whenever any paiticular commodity is short in any particulai 
distiict or in any particular aiea, then the Goxernment ought to make 
some arrangements out of the Fund to which T have ]iist alluded to send 
that particular commodity to the province or the district where it is 
needed This is the work which the Government of India ought to do 
In the first place, they should watch verv carefully the shoitage of anv 
foodstuff or any particular article m a province and thev should try to 
remove that shortage by sending that article from a ]dace where it is in 
abundance Secondly, they should give greater power to the local autho- 
rities to fix the prices and help them wherever it may be possible 
Thirdly, these prices should be announced if not every day at least once a 
week both on the Radio and in some other ways so that the consumers 
may also know what the prices are and they mav be on then guard and 
may be able to find out whether the local prices have not been artificially 
raised The prices of important commodities such as cotton can be stabilised 
by adopting the policy of Council Bills and reverse Council Bills In 
this way, I am sure the prices will be stabilised That is really an import- 
ant problem If you want to mamtain peace in the country, then you 
have to guard yourself against the instability of prices and against the 
Bazaar gups I will deal with these Bazaar rumours when the Home 
Member is m ilie Chamber 

Now, Sir, I come to the Department under the portfolio of the Home 
Member I should like to mention one thing before he comes here 

Sir Oowaoli Jdianglr: May I know whether the Commerce Member caiij 
go now to do his work? He has got lots of work to do ui his office 
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Dr. Sir ZiAiiddin Ahmad I know that you are in business with bun 

Now, Sir, first of all, I would like to deal with the question of exodus, 
to Simla It IS a very small matter, and I do not press it horn pecuniary' 
considerations I know it costs some money In fact, it costs more 
money than the Finance Member will be able to get from his duty on arti- 
ficial silk thread and yarn Bui that is not the point The point is that 
at this time of emergency it is not desiiable that the Government should 
be 24 hours behind time Anything may happen at any moment There- 
fore, this year they ought to be here and always ready to meet any emer- 
gency that may arise 

Now, I come to the point raised by my fnend, Mr Griffiths, namely, 
propaganda, in one of the cut motions to which a reply was made by the 
Honourable the Homo Member, and we had no opportunity to discuss 
this question So. I would like to t.ikf it up now, becaubo it is an important 
matter Now, my friend, the Finance Member, must have lead in hi-, 
book of logic whether logic is an art or a science'’ I also read a good deal 
about it in Thompson’s Logic, and the reply was that it is both art and 
science The game is the case w'lth propaganda The question is whether 
propaganda is an art, or whether it is a science’ And the reply is that 
it IS both an ait and a science I have followed the subject of propaganda 
a good deal in Geimany soon aftei the great war T will tell von how it 
was developed m Germany, and it may open the eyes of tlie present Gov- 
ernment so far as propaganda is concerned In 1921 , 1 went to sec mv old 
Professor Klam, whose name must be familiar to Mr Griffiths He said 
that the Germans were not defeated in the war by the militarv power of 
France or England, but they were defeated simply by the propaganda of 
Lord Northcliffe That was* the opinion that he expressed at that time 
Then, ho said that the kind of individuality and commoiisenso which English 
people li.ive developed is acquired m thoir public b.,hools So, the> imme- 
diately established a number of public schools m Germany which did not 
suil trie (ieiinans at all They survived for some tune, and then they dis 
appeared You will be surpiised to know that in the German language 
there is no word for “commonsense” When I was attending a course 
of lectures on education in Germany in 1905, the Professor asked me 
“What IS this Englishman’s commonsense’’’ He said he did not know 
anything about it So, thev have got absolutely no word for “common 
sense”, and they have got no idea about its significance Therefore, the 
idea of the development of individuality and commonsense is outside the 
scope of the German people Then, the other thing wdiich vou have to 
keep in rnind is this that thc\ h.ive no debating societies at all 

Mr. President (The llonouiable Sir Abdur Bahim') The Honourable 
Member may leave German institutions alone 

Dr. Sir Ziauddln Ahmad: T am afraid I cannot describe this propaganda 
work without lefcrrmg to them Afterwards, they had a gathering of pro- 
fessors and students and they decided to start a debating society Having 
don© that, they had .i meeting of the debating society and the subject dis- 
cussed was “death diitv’’ We discussed this subject for five houis and 
could not come to any decision But it neve’- entered into their bead that 
the question could be decided bv votes When I said this to my Professor, 
he said how could n big subject like this be decided by votes It 
could only be decided by arguments and so on Therefore, the idea of 



THE INDIAN FINANCE BILL 


1605 


deciding a question by votes is foreign to the German people They only 
want orders which are to be executed 

Now, to come back to the subject of propaganda As soon as the last 
war was over, they realised that then chief deficiency was pubJic schools 
nnd propaganda So, they immediately established a Ministry of Pro- 
paganda They appointed “Professors for propaganda m various Universi- 
ties These Professors delivered a senes of lectures to tlie students on 
the subject of jjiopaganda, including the way m which it should be develop 
■ed on one aspect of which Mr Gwilt laid so much stress in his speech the 
othei day On this particular thing the Government aie perfectly silent 
They do not know what is an Intelligence Depaitment, what is an Informa- 
tion Department, and how these things are to be developed when the 
time comes They suddenly wake up and begin to develop They do not 
approach things m a regular or scientific manner They do not observe 
what other countries have been doing after the Great War I, therefore, 
suggest that oui rio\ eminent should have a regular plan carefully thought 
out At jireseiit the Government h ive thorougbU failed m their propaganda 
work Tt IS desirable that we should bo up and oiganise rcgulai propaganda 
and bring m the Intelligence Depaitment, the Tnfoiui.ition Bureau and the 
Badio all under one head We should devise wavs how to get over the 
difficulties There is an enormous stuff coming out from Germany and 
Italy on Ihe radio J approached the Information Bureau and suggested 

that something oujiht to be done to counteract this propaganda The 

Germans and the Italians have their own particulai piogranime at a parti- 
cular time Or the same wave length two things come If vou have 
some othei progiamme in the same wave length b\ people having similar 
voice and place them at a particular place with particul.ir w.we length, .--nd 
if this IS done, •von will counteract tht propaganda ot the Germans and 
Italians who are daily giving out poisonous news against our Government 
We can tackle this question if we take it up seriouslv My complaint is 
that the Government have not investigated this subject in a scientific and 
regular manner They ought to have consulted Press representatives The 
Press ought to have been taken into confidence The Information 
Bureau should not be considered the close pieseive foi ^e(rult^ 

from the Pioneo is it is at present Othei papers also should be given a 

chance T cannot suffitieitlv emphasize the importance of this propa- 
ganda at this paiticular moment though we have done nothing so far Tt 
IS very desiiable that wc should be active We ought to devise a better 
system of getting information, a bettei system of spreading information 
and a beftei svstem of stopping the propaganda of other countries In 
this connection. I should remind the Government that they should exer- 
cise greater vigilance over foreigners who come here as refugees, Jewish or 
others Thev should be carefully selected When the British took up the 
refugees from other countries with open arms, the Geimans subsidised 
some of these people and sent them as refugees in order to get informa- 
tion Some of these people who have entered England and India are not 
really bona fide lefiigees, but they are really informants paid bv the 
Germans In admitting them to the Army or to the Civil Services, greater 
attention should be paid to this particular fact * 

Now I come to census I arri not going to repeat what mv Deputy 
Leader said aheady I only want to ad.d a few w'ords It has come to 
the notice of some of the members of our Party that one responsihl«^ 
person who is in the know of things at Lahore said that one enumerator 
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alone filed 6,000 bogus papers to swell the number m the census My Hon- 
ourable friend. Sardar Sant Singh, said the other day fiaiiklv that m a 
house which could not contain even ten persons, the inmate said there 
was a marriage party consisting of 100 persons staying in that particular 
house My Honourable friend Maulvi Muhammad Abdul Ghani, already 
said that we the Members of the Assembly have not been included m the 
census because we are supposed to be neither in Delhi, nor in our own 
houses in our constituency We have also got information from Calcutta 
from the Premier Mr Fazlul Haq that about IJ millions of people were 
not counted at all This being so, we will have reall\ great diflBcultfes 
to arrive at correct figures of census We have really to find out a method 
by which wo can arrive at the correct figures from exaggerated entries 
Either the Government should say that the census figuies of 1941 will 
never be included in the official report, in which case nothing is required 
to be done, the whole thing can be scrapped or we should remove the 
discrepancy and arrive at correct figures You know of Alburem, the great 
mathematician, who, when ho went round various place«, found exaggeint- 
ed stories related to him about various events Then he suggested, and 
sometimes he invented a rnalhcmutical fonuula hv ine.uis of which the.ie 
exaggerated stones could be reduced to probable facts By Newton’s 
formula of interpolation oi by some other method it is possible to reduce 
these exaggerated facts into probable truth Eithcn voii should mvite 
people to reduce these figures to probable tnith, or you should declare the 
whole census to be null and void and let it be by a notification from the 
Home Department that these census figures ot 1941 should not bo quoted 
in official repoits The one m the other thing is desirable under the 
conditions which have been mentioned on the floor of the House 

Now, T will say a few words about the Depaitment of Education, 
Health and Lands The first thing to whuh I wish to diaw attention is 
about the Central Advisory Board of Education This Boaid is doing useful 
work It has written a very good pamphlet on the Wardha Scheme We 
have got the Wardha Scheme we have got the Abbott-Wood Schena as 
well The authors of the Wardha Keport and those who supported the 
Abbott-Wood Keport met together and drafted a good leport w'hich is a 
via media between tile two These leports ought to have been widely 
published We have got a very good work done about technical leiins 
used in translation, mhi vernacular We have got veiy good work done 
in the mathematical text books published in Hindustani and other Ian 
gauges I think it is very desirable that these things should go outside 
the cloisters of the Stcietaiiat and the educationists .ind otheis who are 
engaged in the field should bei orne familiar with them So, T suggest that 
they should have what they used to have in the old d.ivs Pamphlets 
should be issued from time to time on various topics which should be avail- 
able to eduentiomsts who care to read them Therefore, the work done 
18 good, but the advertisement is poor 1 do not blame them because 
the whole propaganda of the Government of India is fnultv, and, theiefore, 
the propaganda of every branch of the Government of India should aKo 
be proportionately faulty 

Then, T come to the Delhi Municipalitv Thev have got six committe'^s 
for municipalities and notified areas, out of whuh only one fommitree has 
got a representative of the people, while all the others are nominated. 
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In these da\& it seems desirable that we should fall back more and more 
on the representatives of the people, specially in the administration of 
municipalities and notified areas 1 will remind the Honourable the Secre- 
tary of the Education Department of the despatch written by Lord Ourzon 
when he first emphasized the introduction of these local bodies He said 
verv clearly that he knew that the administration of .ocal bodies would be 
bad and corrupt, but at the same time he would face conuptioa and bad 
administration in order to teach people to administer local affairs them- 
selves Under this principle also I think it is desirable that we should 
introduce the system of election m the local bodies 

My Mext subject is the administration of hospitals, specially the Irwin 
Hkispital and Lady Hardinge Hospital at Delhi This is a serious matter, 
and 1 draw the solemn attention of the Honourable Member to this ques- 
tion on which I feel verv strongly In Delhi, the best brains of India 
gather, Europeans, Hindus, Musllm•^ and others Even those who are 
not here permanently come occasionally to attend the innumerable con- 
ferences and meetings convened bv the Government of India and it is 
desirable that we should have here a very good and efficient medical staff 
We should have here at least three first class physicians and three first- 
class surgeons These three physicians may ameng themselves represent 
the various kinds of diseases, one may be an expert in ear, nose and throat 
diseases, because we have nobody in Delhi now who may be called an 
expert m throat diseases, the other may be , . . 

Lieut. -Colonel Sir Henry Oidney (Nonunated Non-Official) That is not 
right at all, and it is not fair to criticise m his absence a medical man in 
tins unfair and unsporting manner There is an ear and throat expert m 
the Iiwin Hospital, and, as a doctor, I know better than the Honourable 
Membei his excellent qualities 

Dr. Sir Ziauddin Ahmad: The Honourable Member should better wait 
and speak in his turn 

Lieut.-Oolonel Sir Henry Oldney: The Honourable Member would not 
like me to tell him when he was the Vice-Chancellor of the Aligarh Univer- 
sity that he was unfit to do his work We have got a really good man at 
the Irwin Hospital 

Dr. Sir Ziauddin Ahmad: We want really to have some kind of experts 
attached to the Irwin Hospital where the people usually go I do not really 
want to say anything against any medical man 

Ueut.-Oolonel Sir Henry Oidney: But he is defaming his own country- 
man, an Indian 

Dr. Sir Ziauddin Ahmad: I am not criticising any one, but I do press 
that we should attach to the Irwin Hospital three good physicians who 
will represent among themselves the treatment of various kinds of 
diseases and three good surgeons That may not necessarily be from the 
service, but may be recruited even from among private practitioners The 
important thing is that the Irwin Hospital should be made up-to-date It 
should be a hospital where any European or Indian living in European 
style may be able to go, and it should be made a sanatorium as good 
as any other in this country So I think we should have a good advisory 
committee. 
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Mr. M. S. Aney: What about Indians living in orthodox style? 

Dr. Sir Ziauddin Alunad: At the same time there should be arrange- 
ments for good and efficient treatment tor those people who cannot pay 
There should be a ward for them where they will get everything free as la 
found in many other hospitals Then, there should be a very good and 
strong governing body consisting of both medical and non-medical men, 
so that all shades of opinion may be represented The staff should bo 
sufficient and should include experts in every branch of the profession, 
for the benefit of the people who reside in Delhi, as well as those who- 
come here for official purposes They take young graduates from Medical 
Colleges and give them a preliminaiy tiaining, but thev cannot be given 
independent charge ns they are given m this hospital We had the othur 
day two motions of adjournment on this subject, but they could not be 
discussed as 25 Members did not stand up in support But that does 
not simplify the thing, and, in the interest of public health, they should 
have an efficient staff which should not be inferior to that of any other 
hospital in this country 

1 now come to the problem of education in Baluchistan, where the 
money is not spent m the most economical manner Casual reference 
was made to this matter by one Honourable Member at the time of the 
general discussion on the Budget, but it was not discussed m detail I 
will draw attention to a few impoitant points about education in Baluchis- 
tan In the first place, education there is most expensive On page 113 
of the “Progress of Education in India, 1932-37’’, I find that the total 
annual cost of education per pupil is the highest in Baluchistan It is 
Es 62-4-0 as against 15 4 for the rest of India Even in a place like 
Ajmer-Merwara, it is 42 19 With such an expensive education, vfB 
should expect better results, but we find that the education is practically 
stationary. On page 17 of the Statement of Educational Progress in 
British India, I find that in spite of the heavy expenditure per pupil the 
number remains almost stationary That is, in 1932-33, it was 2 48, 
while in 1938-39 it had gone down to 2 42 So, in spite of the heavy 
expenditure, the number has not gone up 

Mr. J. D. Tyson (Secretar\ , Department of Education, Health and 
Lands) \N uld the Honourable Mombei mind repeating the two dates? 

Dr. Sir Ziauddin Alunad: [ have got the figures for 1932-33 and 
j p 1938-39 — the latest figures available in the Library As 

regards female education, the position is still worse It was 
1 02 m 1932-33, and it has come down to 75 in the year 1938-39 So, in 
spile of the very heavy expenditure per head in Baluchistan, the results 
are not very satisfactory and no progiess has been made 

I come now to Muslim education in Baluchistan it is given in the 
progress report, and I quote from the figures given there — on page 184 
The Muslim population is about 87 4 per cent there , and the percentage 
of Muslims in the year 1931-32 was 1 6, while, in the year 1936-37, it has 
been reduced to 1-2 In these five years it has degenerated by *3 
points 


Mr. J. D. Tyson: Are these the figures of literacy that are now being' 
quoted? 
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Dr. Sir Ziauddln Ahmad: I am not giving the figures of literacy, 
literacy is not given here This is the percentage of the pupils to the 
total population The normal figure is 15 — ^but we have got here 1 5. 

Another thing on page 184 of this book is that Baluchistan is last in 
the list The figure for the whole of India is 5 2, and the lowest figure is 
Baluohistan Therefore, this is a place which demands the attention of 
the Education Secretary The educational condition of the Muslims in 
Baluchistan is so low compared with that of Muslims m other ptovinces. 
we find it IS very poor, and it requires the serious consideration of the 
Education Secretary When 1 turn over these pages, what do I find? I 
find on pages 186 and 187, etc , that there is not a single Muslim either m 
<jollege or in any institution whatever, law, medicine, education, engineer- 
ing, agriculture, commerce, technologv, forestry, veteimary, etc It is, 
therefore, desirable that the Government should pay serious attention to 
this state of affairs I wish to suggest one thing that the system of 
grants there should be thoroughly revised The system requires funda- 
mental change in principle The principle there is that the Government 
give half the money if the other halt is collected by the school, the result 
IS that those who are rich become richei, and those who are poor remain 
for ever in oblivion If the rich can collect 50, then they get another 
60 and they get benefited by the present rules, while those who cannot 
get 50 will remain for ever in oblivion and ignorance no grant will be 
given to them You follow the principle which you yourselves have 
devised for the United Kingdom There the grant is given not on 
what you can produce, but on what you require, and sometimes cent per 
cent IS given The rule ought to be revised and the giant should be 
given, not in proportion to the money we can raise, but in proportion to 
the need and the necessity of the people The result of the present policy 
IS that missionaries who have some money behind them, and the other 
communities such as the Sikhs and Smdhis who have got plenty of money 
get the benefit of the grant, and they very much lower the figures 

Mr. Lalctaand Davalnd (Smd Kon-Muhammadan Eural) It is all m 
your pockets now 

Dr. Sir Zlauddin Ahmad: You are also m mv pocket^ 

Then, theie is one other point the grant should bo divided in certain 
equitable proportions among the different communities inhabiting 
Baluchistan it should not be a monopoly for missionaries and Sikhs to 
get the entire grant If they follow the present principle, then the 
result will be that the cost per head will go up but the net result will be 
the very minimum 

As regards archaeology, the less said the better I know that there 
are other Members who are dealing yvith this subject, and I only wish that 
the Honourable Member should always keep on his table a copy of the 
Worby Eeport and see what it contains I am glad he has it in his file 
just now I hope he will also keep a copy of the questions and answers 
and then probably some improvement may be made 

One more point, before I finish with Baluchistan, is that we tabled a 
Eesolution which unfortunately did not come in the ballot, in which we 
wanted to urge the Government and draw the attention of the Foreign 
Secretary that a committee should be appointed on the lines of the 
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Bray Committee in 1922, to consider what improvements can be made 
under the existing conditions We cannot remain ignorant and idle about 
that part of the country which has now been entrusted to the care of the 
Central Government Thev should do something for them, and at least 
to begin with, they should do two little things — revise their system of 
grant and spend more money and appoint a committee of inquiry on the 
lines of the Bray (''ommittee, and we should wait for this report and 
then can discuss on the floor of this House what we can do 

I will take the Supply Department later, but there is one point to 
which I should like to draw the attention of the House in the presence 
of the Honourable the President, and iF is this, that the members of the* 
Opposition have now got definite complaints that the programme of the 
Government is not communicated to them in time I think the Govern- 
ment should take note of this fact that whenever they send out notices 
of meetings, the\ should at least give us an indication or some idea of the 
important measures it is proposed to be introduced in the Legislature 
We on this side liave no staff we cannot carry all the books from our 
home library to Delhi If we get some definite idea befoiehand about 
the legislative measures which are going to be introduced in the coming 
Session, then it will keep us on our guard, and we will be able to study 
the problem, consult our constituencies, and we shall be in a better 
position to express our views here For instance, today two very 
important Bills were hurled at us without any notice, and I think it is 
very unfair to thiow at us these two important Bills without the slightest 
previous indication that thov would be brought before the House this 
Session The Government ought to have given us some indication, long 
before, of their intention to introduce these two important Bills, but 
now they will say they have no time and the Bills must be finished m one 
day I think this is very unfair T think the Secretary of the Legislative 
Department has got a copy of the programme in his pocket, but he does 
not reveal it to us, and I think it is very unfair for the Government not to 
tell us beforehand what their programme is We know what is the 
practice m the United Kingdom Notices of all important legislative 
measures are always communicated to the Members well in time, parti- 
cularly if there is anything of an urgent nature But in ordinary matters 
we must be given some time, so that we may think over the matter before 
expressing our opinion I hope the Government will take note of this 
complaint and communicate to us their programme, whatever it is possible 
to communicate to us, before they convene a meeting At least on the 
first dav of the meeting the Government ought to give us some idea as 
to what legislative measures they want to bring forward during the 
Session Of course, it will not be binding on them to stick to it, — ^they 
can change the programme if necessary, — ^but then we will get some 
kind of idea beforehand That is one point 

Then, the second point to which I want to draw the attention of the 
Honourable the Leader of the House is that the time allotted for the 
discussion of the Budget should not depend upon the number of Members 
present, but upon the importance of the Budget, and, as Leader of the 
House, he ought to communicate to the Governor General in Council that 
it is the desire of the Members of this House that the time allotted for the 
discussion of the Budget ought not to be curtailed, and I think it is very 
desirable that we should have sufficient opportunities to discuss the 
Budget 
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Then, the next point i should like to take is about the Law Member 
1 will take it up in the afternoon. 

Mr. Prefident (The Honourable Sir Abdur Rahim) The Assembly now 
stands adjourned till Half Past Two 

The Assembly then adjourned for Lunch till Half Past Two of the 
Clock 

The Assembly re-assembled after Lunch at Half Past Two of the Clock, 
Mr Deputy President (Mr Akhil Chandra Datta) in the Chair 

Dr. Sir Ziauddin Ahmad: I shall now deal with the subjects coming 
under the portfolio of the Leader of the House I do not know who is 
present here representing the Supply Department I shall take up the 
next topic, namely, the administration of Delhi, and 1 understand that 
that comes under the portfolio of the Honourable the Law Member 

The administration of the Delhi Province is now conducted undet the 
Delhi Administration Act of 1912 One clause in that Act is 

"The Chief Commissioner may by notiiicstion extend with such reduction or modi- 
fication as he thinks fit to the provmce of Delhi or any part thereof any enactment 
which la m force in any part of British India at the date of such notification " 

This really means that whenever the Chief Commissioner desires, he 
has got the power to enforce any enactment from any province whatso- 
ever I have got before me the Delhi Improvement 'ftust Act It is 
taken — at least it is said so — from the U P Improvement Trust Act, but 
they have introduced certain clauses from Burma, some clauses from 
Madras, some from Bombay, and some from some other provincial 
Statutes So the mixture becomes a law which nobody recognises I 
think the U P Improvement Trust would certainly refuse to recognise 
the Improvement Trust of the Delhi Provmce It reminds me of a 
cartoon which appeared at one time in the Punch of the Umted 
Kingdom There was a scandal m 1904 about potted beef that came from 
America, and there were a senes of articles to the effect that they were 
prepared from dogs’ meat or the meat of some other animals. The 
cartoon had a picture of a tin ot potted beef and there was the head of 
u bullock outside it The bullock from the potted beef shouted, "I am 
thy brother” The real bullock, turning his head back, smd, “I refuse 
to recognise thee” The same is the case here The Delhi Improvement 
Trust may tell the U P Improvement Trust, “I am your offspring”, but 
the reply that it would get would be, “I refuse to recognise vou”, because 
it 18 composed from so many different provincial Statutes Therefore, it 
IS very desirable that we ought to devise a better system of administra- 
tion for the Delhi province I can quite understand that the Central 
Government should have a location of its own, and the administration 
may be directly under the Central Government I do not object to that 
At the same time, there should be a good administration, there should be 
a rational administration, an ndmmistrotion according to the present 
times Here there is no Legislative Assembly, there is no Advisory Com- 
mittee, there is nothing The powers which were given to the Governor 
General in Council have now under the orders in Council, been trans- 
fetted to the Chief Commissioner, and the Chief Commissionei may take 
anything he likes from any province and enact it. So, it is very neces- 
sary that we should look into the matter The rmprovement Trust of 
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Kew Delhi is a thmg which has become soEmdalous Here we have got a 
laud acquisition officer, who is the Secretary, who is the sole authority 
The power of appeal which is provided in the case of the U P. Trust is 
taken away This is a thing which requires careful consideration, and T 
think the administration ought to be improved The powers which they 
had taken m the year 1912 might have been suitable to that period, 
because there was no enlarged Legislative Council But after the 
Montague-Chelmsford reforms and the enactment of 1935 Act, when we 
have introduced Provincial Autonomy, I think it is not desirable to 
continue m 1941 an admimstration devised* in the year 1912, and that, 
requires serious consideration 

I now come to the Supply Department I start with the fundamental 
principle that we have now reached a stage m the war when all efforts 
should be co-ordinated and when ail our resources should be marshalled 
to one common object, namely, that we should win the war I assume 
that the Members of the Government of India are now determined to 
place all the resources of their respective Deportments for the attainment 
of this common object A subsidiary point which arises m connection 
with that 16 that we should place our resources without an\ condition, 
and the present system of putting the resources under certain conditions, 
that its individuality should remain intact and it should be given back in 
its original foim after the war — 1 do not call this co-operation, but it is 
obstruction We used to have two purchasing Departments, one belong- 
ing to the military, called the Director of Contracts, and the othei belong- 
ing to the civil, called the Lidian Stores Department These have been 
co-ordinated together, but the owners of these two Departments gave 
them to a common pool on this condition that their organisation should 
remain intact and they should be given back to them after the war This 
condition, I think, is responsible for a number of difficulties that have 
arisen in the working of this Department We want a co-ordinated 
Department, never mind what the past historv of these two Departments 
may be It is impossible to foresee what would be our organisation after 
the war is over Tt depends upon the circumstances which may arise 
then So, to lay down at the present moment a condition that these two 
Departments should work in such a manner that their individuality should 
be kept up as far as possible, and thev should be handed over to the 
respective owners after the war is over, is a great mistake T think we 
should now devise a co-wdinated system by means of which these differ- 
ences should disappear 

I shall now proceed to narrate in what wav this system is working 
to the disadvantage of efficiency We have no doubt got a Member in 
charge of the Supply Department After the Department was started, 
pressure necessitated its division into two Directorates, one at Delhi, and 
another in Calcutta Further pressure necessitated the co-ordination and 
fusion of these two Departments The military authorities and the 
Indian Stores Department agreed to co-ordinate on one condition, that 
they should be run in a manner that after the war their Departments 
should be given back to them Th» condition, as I said, is not co- 
operation It is obstruction What is needed is a Central organisation 
for the co-ordination of all our efforts in the matter of supply We should 
use the experience of men previoiislv engaged in purchases imder two 
different organisations We should change the names of the officers to 
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get iicl oi the oJd tiadilion Xow, xii tlu* hist place, 1 think it is ver^ 
desirable that we ought not to retain the names that have been given to 
them, while the Department of Director of Contracts was under the 
Master General ot Ordnance Now, to give the militaij title in the 
Department oi Supply is reallj lowering the dignitx of the titles of the 
militaiy .rank 1 belong to the Education Department, and I think that 
if any Umversit> or Vice-Chancellor gives the title ot a Professor because 
he 18 good in purchasing stationery, and the title ot Header because he is 
good in purchasing ghee or other tood stntfs, or medicine for the college 
hospital, and the title of liccturer to a third man, becnuse he is good m 
purchasing materials tor building, I think all the teachers of the Universitv 
will wait upon the Pro-Vice Chancellor and say “All right, if vou call 
him Professor, spell it with two ffs, it vou cal] him Header, spell it with 
three eees, and if you call him Lecturer, spell it with a K, and do not 
oontCise us with the real Professors, Headers and Lecturers’ We aie 
doing more injustice to the realL military depuitmeiit by adopting the 
militar\ lanks in tins small depaitment tor this pm pose Not onl;y I, 
but the people have got a verv high opinion .ibout the military ranks m 
this country Whenever we tall a man .i t’olonel lie commands respect 
A Colonel really means, he is a great patriot He serves the country at 
the iisk of his life He is a jierson who has gone through all the stages 
of militaiy discipline and lived a life of lespectable poverty His wealth 
consists in the respect which he commands Now, a Colonel m the 
Supply Department, which I say should be spelt with a “K” and not 
“C” IS a person who never handled a rifle m his life He does not know 
how to walk straight He is lollmg m wealth His uniform is filled' with 
pockets — his greatest gloi^ He is happier in war time than m peace 
time, and I suggest that if vou insist that military rank should be given 
to these peisons, in these departments, then we should devise a different 
system Now. hoie a person can be appointed stiaight as a Staff Captain 
Then, within a year, he can be made a Major, and, in the next few 
months, he is appointed a Colonel Not ouK this but we were told on 
the floor of this House that it is also possible that a Colonel may be 
degraded to the position of Major This is a thing which at least I cannot 
understand A person whodiolds llie title of Dtntoi may lose that title 
and he may be called an M \ A ‘student who has passed his M A mav 
be degiadcd to the position ot H A This is a thing which is possible 
onl\ in the Supply Department and not possible atiywheie else, and I 
think the system is fundamentallv wioug Thev <5a\ that they have got 
a small cadre, and within that cadie tbev should have promotions That 
is all right, but wdiv on earth must vou maintain the military ranks Why 
not adopt the civil names in place ot that In case you don’t adopt tfie 
civil names and vou must have militaiv lank and military uniforms, then, 
for goodness’ sake, com special words, so that we mav distinguish that 
^these are not real Colonels in the proper sense of the word I do not 
believe that half of them should get a militarv rank and half of them crvil 
titles If that be so, then the Iieader m charge of the Supply Depart- 
ment, I mean the man w'ho is in charge of these things, should be called 
Field Marshal Tliat w-ill be a misnomer So he should really be called 
Supply Marshal, if the people insist that military rank should be given to 
every officer m the Supply Department 

Lidilt.-Ooloaiel M. A. Rahman (Nominated Non-Official) Would you 
agree to the rank of Brigadier to the members of the .Advisory Committee 
of the Supply Department? 


o2 
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Dr. Sir Ziauddin Ahmad: I come to that Tiien, what about Mr 
Jeukiub? He should have some rank He is ver\ much burned in files — 
Hib files and God save the King So, >ou call bun the File Marshal if you 
like 

Lieut. -Colonel M. A. Bahman: Bngadiei of the Salvation Army*^ 

Dr. Sir ZiauddiUi Ahmad: 1 would depute Colonel Eahmau and I would 
request the Honourable the Leader of the House to take his services to 
find out what should be the suitable titles tor the various members of the- 
staff of the Snppl\ Department I think the simplest method is this 
Follow the practice of the Civil Departments Gn e them the civil ranks, — 
Secretary, Deputy Secretarv. and 8t> on. and if an\ one of them happens 
to hold the military lank, of Colonel or Major, he should continue to hold 
the military rank, because by joining the Supply Department, he does- 
iiot lose the military ranks Therefore, tlie ranks in the Supply Depart- 
ment should be civil, y\ith the exception ot those feyy persons who other- 
wise happen to hold the lank ot the ^[lhtar\ l>epartmeiit That is realh 
the first point 

I now' come to the second point, nauiely, the adoption of a system 
by means of which the working can be made more e/hi lent and corruptions 
may be avoided as fai as possible Now, I raised this question about 
corruption, and I was told several times “Give them a case and they 
will handle the ease immediately’*, but it is very difficult for anybody 
to bring a suitable case Now, this question was investigated by the 
Acworth Committee m connection with the railway employees and they 
said that if conviction of the bribe taker m a layy court were the only 
means of stopping the jiractice it yyould cvidcnlh continue indefinitely 
It noimally the only yyitnes'- against the bribe taker is the bribe giver 
and he is paiUnpua (iiminna and equally liable to punishment, he can 
hardly be expected to come forward to give evidence KealK speaking, 
if you want to remove the corruption, it is very desirable that you should 
have your own inquiries and take steps and don’t wait for the proof, 
because the pi oof will nevar be forthcoming .Nobody will come foryvaid 
to say that he offered to giye the bribe The man who offers the briEe 
will never do it, because he may be put in the black list 

The Honourable Sir Muhammad ZafruUah Khan fLeader of the House) 
l have given repeated assurances that he w'ill not be put on the black list 
and he should suffei no prejudice 

Dr. Sir Ziauddin Ahmad: I w.is given such assurances manv times in 
other departments I know what would be the result, but at anv rate 
even the assurance of my Honourable fnend will not convince those con- 
tractors because thev know yyhat the result would be 

The Honourable Sir Muhammad Zafmllah Khan: Then, what does the 
Honourable Member suggest — punish on suspicion? 

Dr. Sir Ziauddin Ahmad: The point I have made out is that there 
should be civil ranks, so that w'p raav not have these absurd promotions 
What T want to sav is that we have now created a system hr means of 
which a business man cannot carry on business honestly with the Supply 
Department, and this T am now going to elaborate In the first place 
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\ou have a eoiinjlK-jUed ss^btem tor enlisting the nunie« Now, here is the 
nist diffioultj, and a number of caseb have been lepoited to me about the 
diMculties and the manner in which names have been enlisted, and 1 think 
we should adopt a liberal policy m these cases Anv person who has got a 
good bapk reference, who can prove that he is a” business man, should 
have no difl&culties, I think there should be no difficulties m enlisting 
such names, and it should only be insisted upon that the conditions which 
they prescribe ought to be followed Now, the second point is the passing 
of the specimens Whenever a specimen is sent to the Supply Depart- 
ment, it 18 sent foi testing or approval, in the case of foodstuffs, to 
Kasauli, and m the case of otW articles, to Oawnpore Here the 
llonourable Member has got a method of asking He knows a number of 
persons of the Supply Department from whom he cun make inquiries The 
finance Member has got a number of his juniors in the ’’S'mance Depart- 
ment He can ask them privately whether they would not give up the 
whole of the r salarv to the war funds, it instead of checking the accounts, 
■they are given some hand m the purchases and uispeetions The Com- 
nieice Member is there he has got verv wide sources of information 
Now, if bv private information there comes to be a bona fide giound that 
the 8 \ 8 tem is wrong, then I think we ought to appl> our rnnid, end I 
will tell you how this could be improved Now, the svstem of testing of 
proving the specimen, ought to be the same ns we follow in the nmvei- 
sifies for the exuiimiations m the case of answei papers Instead of 
having one centre, you have more than one centre for the testing of these 
specimens Instead of sending all the foodstuffs to Kasauli appoint two 
01 three places — Kasauli, the Agricultural Institute, Delhi or some othei 
places, and then in the case of the other test, it should not be confined 
only to Onwnpore, but you should open it at Cawnpore, Calcutta Delhi 
and Bombay, and now as soon as any article comes to the Supply Depart- 
ment, then, just like the Registrar of a University, they should take the 
name off Thev should only put on a roll number, a>< wo always do m the 
case of the examination papers, vi» , that the original number the original 
roll number and the names are always kept confidential and an artificial 
roll number is put there so that the man testing wall not know anything 
about it and then he will not know whether his specimen was sent to 
Cawnpore or to some other centre It might be sent to another centie or 
two places bimultaneouslv if possible Then, the timf •should be recorded, 
the time when these specimens were sent and the time when they were 
received should be recorded as they record in the case of the answer 
papers, and whenever there is any undue delay, attention should be drawn 
and the results should come out within a prescribed time So if you take 
the assistance of any Registrar of a University and adopt the method 
which we use for examining answer papers and keeping the names of 
the persons anonvmous to the people who carry on the investigation 
then YOU wnll improve the system to a very large extent, and the thing 

■vvhich 18 now common, nz , that nothmg wdll be tested till the private 

fees for testing is paid according to the importance of the cominoditv 
will be obviated Mv suggestion is that in the case of testing 

these articles, whether foodstuffs or otherwise, it should not he 
at one centre, but it should be at more than one centre, .and 
then the names and even the addresses and anv kind of sign 

should be kept confidential with the people to whom it is sent, and 
onlv an .irtificial number should be sent, and then afterwards you should 
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accept tile re$ulte witiun a reasonable tune I know the Honourable 
Menibei lias introduced some improvement m this direction, but till iiow 
soine ot these results were not received even for sue oi eight mouths or 
even a year 1 know dehiiitely ot one case where the sender did not get 
any lepiy — a very reliable person who refused to enter mto busmess, they 
did supply things before to the S'Upply Department, but now they relused 
to cuiry on business with that Department That is reall} my suggestion 
No 1 My suggestion No 2 is about the specihcations Now, the specifa- 
cations at present are drafted by the Inspectorates, and 1 think it is 
desiiable that they should be drafted independently by some persons ^n 
the Supply Department who are experts and they should be put in simple 
language and avoiding Latin names as far as possible, so that it may be 
intelligible to e’xei^ peisou, and they should not be in the language of 
the oracle of Delphi — ^who always put his statement m a niaimer which iua> 
be understood in either vay, and 1 think if you put the inspection and 
the drafting of specihcatious in one person, then they will always put stme 
land of loophole so that they can get hold of the contractors under some 
particular small clause The specilications should be drawn up m very 
simple and easy language so as to be intelligible to everybody, and they 
should not be drawn up by inspectorates but should be drawn up by the 
Department ol Supply In some cases the specifications aie drawn u[) 
m such a mannei that only one individual can fulfil those conditions I 
think niy fnend will lemembci that in a ceituni institution the post of 
director was vacant and the ofHciatiiig directoi \ylio yy anted to become 
permanent drafted a specification in such a inamiei that he w'as the only 
pel son who could specify all the conditions and nobodv else Now, when 
thesp specifications weie given out from the a])phcHtions we receiv*'d, I 
happened to be on rhe managing coniinittee and 1 yyas always reminded 
that this did not fulfil this condition and that condition but that all the 
conditions weie diaffed h\ the man w'ho drafted the specification The 
second suggestion was that the specifications ought to be drawn ip, not 
1)V the Inspectorates, but hv certain officers m the Supply Depaitment, 
•ind they should be in simple lai^uagc and if eyer m\ Honourable friend 
would agree in inciejising the number of e'ectorates from three to four, 
and the Supply Department Committee msv go into instances then these 
specifications should nei lodicnllv be examined by the nipinheis of the 
Supnlv Committee 

The Honourable Sir Muhammad Zafrullah Khan: 'riien Cod help tlie 
suppliers 

Dr. Sir Ziauddln Ahmad: It is not the supplies -it is the speeificnlions. 

The Honourable Sir Muhammad Zafrullah Khan: Oh, ms 

Dr. Sir Ziauddln Ahmad* The Coniinittee wall only see the language, 
they will not have anything to do yyith the specification that is not to 
be in the language of the oincle of Delphi so that it cannot have two 
different meanings, and there in no loop-hole for getting hold of the 
oontractoi at the last moment The tliirf point is mther impoitant — 
that vonr system of inspection and the svstem under yyhich von employ 
the peisons is veiy faulty Noyi you have employed tor a very important 
woik inspectors on daily yvages . . 
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The Honourable Sir Muhammad Zalrullah Khan: Suiel;^ the Honour- 
able Member has not forgotten that I have dealt with every one of these 
matters ou the Supply Department cut motion and told him that I 
would look into this matter Tt is no use churning the same water over 
and oyer again 

Dr. Sir Ziauddin Ahmad: 1 agree that everj inspector is not on daih 
wjtges, there are some inspectors who belong to the permanent staff, 
but still it 18 not correct to have even one person on a daily wage, because 
these are rather important offices and we should try to improve it, it is 
no use to shut up our eyes from facts, it is no use to say, as it is often 
^said, that there were great scandals during the previous War, that 
profiteering during the Great War was much more than the profiteeiing 
at the present moment In those days there was no popular Assembly, 
but we are in a different position now All these things are exposed to 
the public and they cannot be allowed to pass in the manner in which 
they were allowed to be passed in 1914-18 Therefore, w'e should make 
every effort to improve the position If you really want the co-operation 
of the public in tins matter, then it is voui bounden duty to concentrate 
vour mind to utilise the resources of the country in the most economical 
manner Anyone who shuts up his eyes is not loyal to the country He 
IS certainly not loyal to the tax-pa\er, and not loyal to the whole business 
With regard to this Inspectorate 1 was talking about, we should stop 
altogether the system of having any Inspectors on daily wages There 
must be u regular permanent staff as we did in the case of the Indian 
Stores Department in davs gone bv I do not mind if the\ are military 
officers or they may be drawn tiom the old Indian Stores Department, 
but it should be a responsible body and should be on permanent staff They 
should not enjoy an income on 'which no income-tax can be levied, but 
they should draw an dmouut on which they should pay the income-tax 
An inquiiy should be made in this, and then things will be set right 
T^hat IS really very desirable and we ought to do it 

My next point is that you will have to develop new industries Your 
Durector of Purchase should reallv find out important articles Some of 
the specimens are passed bv your Chief Controller or Chief Examiner 
immediatelv, but some of them take a long time to get through The 
system that we would like to have is that all these controlling officers in 
Lahore, Bombay, Calcutta and other places should send all the specimens 
to the Centre, and, without mentioning the names, the\ should be sent 
to any of these other places tor testing, end an earlv reply should be 
asked foi That is the next improvement that I wanted to suggest As 
I said, the inspection should be improved, and there should be an appeal 
from the Inspector to some higher authorities, so that, if any person is 
aggrieved from the point of view of inspection, he should be able to 
appeal to the higher authorities in the same manner as we do in the ease 
of examinations If any candidate is not satisfied with the marks given 
bv the examiner, he has got the right to have his papers re-examined 
The last thing that I wish to suggest is that we should improve the 
system of tenders We have two svstems of tenders, — the open system 
and the negotiation system What we call "limited tenders" should be 
done awav with as they lead to favouritism T want the Honourable 
Member to introduce these changes m the Supplv Department if he 
wants to minimise the corruption Do not wait for me to prove the 
corruptions that are going on You have got better sources of information 
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than I have I am certain that you alreadv know what I am telling voii 
Institute an inquiry, and, by means of your Intelligence Department, find 
out the facts of the ease Then, punish those who are responsible for 
the mistakes, and vou will find that the whole country is behind you 

Kr. Amarendrs Nath Ohattopadhyaya (Burdwan Division Non- 
Muhammadan Rural) Sir, we have been hearing the discussion on the 
Finance Bill for the last four or five da vs, but we have not vet been able 
to come to a decision whether the several taxes mentioned in the Finance 
Bill and the amount to be borrowed to balance the Budget will be profit- 
able for our purposes or not Sir, the Finance Bill is practicalK a 
Memorandum of taxes in connection with the Budget, and it is a pitv 
that we have no voice either in framing the constitution, or in framing 
the policy of taxation So, when the Finance Bill comes before us, 
vear after vear, we have to take it as it comes Even if we throw it out 
it will continue to operate as it is framed Nothing can be changed, not 
a comma or full stop, even if we oppose it by majority of our votes, and 
that has been our experience vear aftei vear To me it seems that it is 
the duty of the Finance Member to indicate in his Budget speech the real 
financial condition of India and on the actualities to decide the future 
possibilities of our administration 

The Government of India Act has created a very anomalous position 
In the provinces the Provincial Autonomy is going on but that is not the 
case at the Centre In the Centre we are thinking in one line and the 
provinces are going on in their own way quite on a different line The 
old fiscal system remains and really we do not know on what lines we 
should discuss this Finance Bill Not onh the fiscal system remains as 
it was before but the defence also remains the same We cannot have 
any voice in the defence of our own conntr\ Whatever the Government 
propose to do, thev do it whether we accept it or not and whether we feel 
it to be realU beneficial to the country or not 

The Congress Party is not present in the House today simply because 
thev thought that it was not worth their while because the Government 
did not condescend to accept any of their proposals or demand But 
personallv speaking, I feel that the Congress should not have given up 
the Ministries in the Provinces at this moment and should not have 
absented themselves from this House It is a pitv that we cannot realh 
give the required emphasis on or force to this matter without them India 
today 18 feeling utterly helpless despite hei infinite possibilities 

Sir, the war is going on in other p/uts of the world and it is said that 
the war is being fought for the sake of democracy and for the protection of 
civilisation and m the name of culture and all that is held sacred bA 
humanity But here in India 400 millions of people stand as slaves 
subjugated by a foreign power and made to stake their all for the sake 
of this war Willy-nillv they have to do it They are helpless To 
speak the truth, there is no inducement held out before India to take am 
earnest part in the war If India’s national aspirations were respected, 
she would willingly help 'England 

Now, Sir, what is the econcwnie position of India? Have we got anv 
economic fehcitv compared with other countries? It is dinned into our 
ears that India is an agricultural country and as such it cannot compete 
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with industrial countries in the world. It cannot economically prosper as 
other industrial countries It is due to the propaganda of interested 
people that India has all along been painted 'to be an agricultural country 
Formerly India has been both an agricultural and an mdustrial country. 
India had been a self contained countrv formerly India “Was in a 
flourismg condition both agriculturalh and industrially tod she used to 
send abroad her industrial products" India’s industry has been slowly 
ruined That is a sad stor', and every one who has read the history of 
India since the days ot tlie East India Companv knows very well how our 
industries have been ruined Since the administration has been trans- 
ferred to the Crown, the exploitation has gone on unabated for centuries 
and today India stands purely as an agricultural country. How can India 
fdel any enthusiasm to help the Englishmen in this war? Even at present 
there is no response from the Government with regard to the future 
possibilities of India I therefore, suggest, that the Honourable the 
( 'oinnierce Member should give us farst of all, information if he is 
privileged to do that, about the economic programme and policv for 
India’s economic benefit m the fiitiirt He spoke yesterday and his 
speech made a great impression that he has been trymg to do some good, 
that he has been trving to give us some hope on economic grounds, but 
that he could not giie us anything legaidmg future of our shipping We 
have been told that something will bo done after the yvar But that 
something yihich might be done .iltei the wui would not satisfy India 
India expects a fair deal noiy when she is living to help England India 
18 now- giving eveiything in the shape of assistance to England India 
helped England in the last Great War and since all pledges have been 
broken in the past, India lanuot now lest on promises of the future 
She demands positive something to he done here and now It is not a 
■difficult thing to do that something positive here and now Where there 
is a will there is a way The world ib undergoing rapid changes, but India 
knows no change Her inteiest continues to be the same for centuries 
Whatever may be the scientific distoyeries in the world, whatever may be 
the progress in other countnes, the Indian agriculturist remains the same, 
dragging along a miserable hte from dav to day, bereft of the use of 
knowledge brought about by scientific advancement in the west, bereft 
of all the good that comes in its yyake The inefficiencv of India’s agn- 
culture remains the same, the ignorance and heljilessness of the vast 
majority of Indian people remains the same, the dependence of Indian 
people on foreigners remoiiib the same, the .ippalling poverty continues 
the same thiough centuries and yet there is a Government Which calls 
"tself civilised and well-orgamzed, looking on apathetically and creating 
divisions amongst us This Government has pioved itself to the hilt to 
have been a Government for exploitmg the country and for not doing any 
good whatsoever to this country Yet this country is asked to stand by 
England at this hour of ciisis 

Sir if India lives, England will live Theiefoie, Sir, 1 appeal to those 
who are in charge of this Government to rise to the occasion and consider 
how they can stop this exploitation and make India really helpful to 
them Sir, I do not lay the whole blame on Government, we, the 
educated middle classes, have helped them in this exploitation and we 
now feel that we have done wrong The exploitation that has been done 
dunng these two centuries has not been done by the Europeans and 
‘Government only; we the educated middle classes have ennohed ourselves 
at the cost of these poor agriculturists and we cannot claim to be free 
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from this cliaige Todav such a big counti\ with such infinite opportu- 
nities of greatness tiiid such potentiality has to reinaiii a silent onlooker 
depending on the good wishes of a foreign Goveinnient It is high time 
that we Indians should find out the reason tor such an impossible situa- 
tion We have been depending on England foi all that we strive and' 
stand for, we have given up all sorts of undertakings oi activities onl\ 
with a view to make ourselves comfortable at the cost of the poor 
peasants and labourers and w'e cannot feel that Government alone arc 
responsible for this Sir, it has been said that India is not doing what it 
should have done, it is said that India should do more But where is the 
capacity of India to do more at the present moment? The poverty of ttie 
people IS known to evervbodv , everbody knows the taxable capacity ol 
the people, and when war demands that crores and crores should he 
coming forth either b\ taxation or b\ boiiowing, one wonders what is 
there in the future of India India has been seiving England for about 
tw’o centuries and England has been exploiting India foi about two 
centuries That is the relation between England and India And at this 
moment if India really is to help England those who are governing India 
should consider the whole past histor\ and out of the piesent should 
frame the future histors 

Sir, England IS m the imdbt of a devustuting wai We feel it Uui 
lelations with England have become so complex that any crisis coming 
oyer to England will have to be shared by us and consequently we have 
to support England in this crisis But il they wanted India to join her iii 
this wai, was it not proiiei and lau to make India ieel justified in joining 
this war and joining it voluntarily and with a determination to wm''> At 
the last war there was a feeling that England must wm but to speak the 
tiuth m the streets and eveiywhere that feeling is now wanting People 
do not feel the same enthusiasm that they felt at the last Great War 
lieally there is a class of people who ask why England is at wai at alP 
If she was at war to make those nations, who have been conqueied by 
Germany, free England should have declared freedom tor India at the 
outset W'ltliout showing unv bign of treeing India, without showing au\ 
sign of real Iriendly feeling towards India she has been telling the world 
that England is fighting freedom’s war Sir, India will take it senouslv li 
she finds that the British Government is really showing an iiicluiation to 
treat India as a friend and ally But that is neither here nor theie, — that 
IS not found any where We are not getting any sign from the British 
Government to assure India of her status either during the war or aftei 
it The war requires a mint of money and the Supply Department is 
really spending crores on defence But is the Supply Department meant 
tor the defence of India ^ Are not those things which are supplied sent 
away to other countries where war is going on? And, if, God forbid, there 
comes an aggression on India, will there be anything left to defend India^ 
That IS the question which I put to the Honourable the Defence Member 
Whatever war materials are being manufactured are being sent awav 
somewhere else In case there is an aggression on India, could India be 
protected? Is there any Navv worth the name for the protection of India? 
Is there any Air Force ready to protect India^ I hope, Sir, the Honourable 
the Defence Member will give us sufficient information as to the prepara- 
tions which are meant for India’s defence It may be that our gallant 
men are fighting in Africa, it mav be that thev are getting supplies from 
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India, but there is no kno^Mng what is waiting foi India in the next few 
months The progress of the is uncertain We do not know whut 
rate has in store for us The silence of the Bussian people and the silence 
of the Muslim countries are really ommous, and the advent of the German 
force in the Balkans is upsetting the whole programme of the wai They 
are approaching India, — coming nearer and neaie** and on this side Japan 
IS waiting in Thailand and Indo-Chiiia It is naturally apprehended that 
the war is at the gate of India, and il the defence supplies aie really meant 
for India, we hope the Honourable the Defence Membei will gi\e us an 
assurance that he has got sufficient mer and sufficient weapons and suffi- 
cient munitions and all those things that are required for the defence of 
4his country I, therefore, ask the Leader of the House to give us an 
assurance about the Supply Department If all the present supplies are 
meant to be sent away what is going to be kept foi tJie protection of India 
if India IS attacked? 

His Excellency the Gommander-in-Chief has said that he wants men. 
irom all provinces, from all communities fioni all laees I do not know 
it he really means to give effect to wffiat he has said It is a large pro- 
gramme no doubt Indians must be 2 W‘^pa*‘ed to defend then own laud 
it IS Iheir own home, and foi the defence ot India Indians should be 
recruited in large numbers and every Indian should be piepaied toi the 
defence of India If that is not done, then India lannot defend heiself 
with n handful of soldiers an unprepared India can iievei defend herself, 
and all these Defence and Supply De])artmeiits will be of no use if that is 
not done We feel that India lias a light to ask the Defence Department 
what thev reallv mean to do with legard to India Apn’-t from the coiii- 
iiiercml and industrial side, the mam ixmit or issue now is the problem of 
defence What is it that we see in the Budget*’ The whole ot the extia 
money is declared for the defence of India, and if India is pre|>nred for 
national defence, if she know's that the cause is light, if she knows that 
b\ fighting this war, she will get het owm heedom if she finds that those 
who .lie professing to fight for freedom w’lll reallv gue freedom to India, 
tliei’ she will fight Every man has hib value and eveiv man wants to set 
tint if he stakes his life he will get something in return, either for himself 
()i tor his future countrymen It is always said that unless India liecomes 
muted, she cannot have freedom, she cannot have hei own Goveinnieid 
That is the slogan which has been raised of late, that we Hindus and 
Muslims cannot get what we w'ant unless w'o make up our differences Sir, 
although T really feel that the leaders of different conimunnl associations— 
the Honourable Mr Jinnah is wanting his Pakistan, Mr Sava’-kai is 
wanting his Hindustan, and Mahatma Gandhi is wanting his independence 
through non-Molence, they have to unite, but. Sir, the slogan is onlv a plea 
on tbe part of Government to do nothing 

Sir Syed Baza All (Cities of the TTmted Provinces Muhammadan 
Ciban) That is the surest of nlD 

Mr. Amarendra Nath Ohattc^adhyaya: Sir, undoubtedly everv one of 
them, I mean the leaders are responsible for this hapless condition of 
India at the present moment Beally speaking, T should aqk these friends 
who are thinking of communal interests to consider and think thrice does 
the Honourable Mr Jinnah mean to say that he would prefer slavery to 
Pakistan, and that if he does not get Pakistan, he w'Hl remain n slave and" 
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that if Pandit Savarkar does not get his Hindustan, he will remain a slave, 
-and that Mahatma Gandhi would prefer his non-violence to an independent 
India? These are questions which they should answer to themselves 
There can not be any difference between the leaders if they really think 
•on the lines of humanism. It is the right of every man to be free, be he a 
Muslim, be he a Hindu, be he a Christian He must be a free man other- 
wise he cannot be anything else What is cominunahsm? Today a man 
IS u Christian, tomorrow he is a Hindu, the day after he is a Muslim, and 
the fourth day he is a Hindu again Behgion has become a separable 
accident of life like the clothing we wear — ^it can be changed m practice 
at sweet will and pleasure whenever required, and yet it is on these com- 
munal lines that our leaders have been fighting for an imaginary situation 
It is a pity that after two centuries of slavery they do not feel the shame 
of it, they do not feel the disgrace of it knowing that it is for freedom that 
England is fighting today — a fight the like of which no one has ever seen 
in this world so far, — Britons never shall be slaves, that is the teaching 
of all Britons to their children and they are really fighting the battle of 
freedom, and we are sitting here and idling and quariellmg about our com- 
munal differences, and we are 

Pandit Lakflluni Kanta Midtra (Presidency Division Non-Muhamma- 
dan Bural) On a point of order, Sir when an Honourable Member of this 
House 18 addressing this House, is it open to Members of the Treasury 
Benches to indulge in roars of laughter and give no importance to the 
speech^ 

ICr. Deputy President (Mr Aklul Chandra Datta)* Mr Chatto- 
padhvaya 

Mr. Amarendra Nath. Ohattopadhyaya: Sir, I don’t mind 

Sir, if India has to live, she has to live like an independent countr\ ll 
Indians have to live, they have to live as an independent nation If tliat 
IS not possible, I do not think India has any duty by England or any right 
to live Sir, India is our country Our existence, past, present and futuit', 
is bound up with the destinies of this country Consequently at this criti- 
cal hour of trial, we must sink all our internal differences T am sorrv Mi 
Jmnah is not present here today, hut I would ask my Muslim friends to 
think m the way T am doing Let my friends remember that India is a 
slave country, India is a land of slaves, she has to he free, and if she is to 
be free, Indians must unite If they do not unite at this critical hour, thej 
can have no voice to claim independence or to be free It may be that 
Hindu Mahasabhites may think that they can make the country free by 
their methods, oiz , organising the Hindus only, but I do not agree with 
them Sir, the previous history of India will show that our forefathers had 
committed many blunders m the past When the Mussalmans were being 
ousted by the British, we Indian conquered the country for them It 
was not the British soldier who conquered the country It was the Indian 
soldier who helped the conquest of India And today India has again to 
struggle t© heeome free by helping England in this war We must not 
allow any conqueror to come and conquer this country by ousting the British 
We have to fight our way against the British people, and if we have to do 
that, we must show a united stand, but with all our differences, we cannot 
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bub help these people at this crisis Therefore, in order to make India free, 
we must first have unity among ourselves 

The Allies are fighting a bitter fight in the West against the Axis poweis 
with Itussin behind them, while some countries are (pnetly watching the 
progress of the war But what is the position of India? India is being 
dragged into the war without her consent, because it is the custom of i 
slave to be dragged by the master Unless, therefore, the intelligentia, 
those who are really helping England at this hoiii of trial with men and 
money are given an assurance about the future of this country, 1 am afraid 
India will not render them as much assistance in men, money and material 
resources to the extent she would otherwise have done 

Sir, it has been our painful experience in this House to find that oiu 
Jhiiopean friends in this House feel that they are not m India, they do not 
feel that they are a part of the Indian public We have at all times found 
them ready to vote with the Government, irrespective of the magnitude- 
aiid importance of the question m relation to India 

Mr. M. S. Anay: Shame 

An Honourable Member: Blood is thicker than water 

Mr. Amarendra Nath Chatti^iadhyaya: Yes, blood is thicker than wutei , 
and as such they can justifv their own action I want to tell them tnal 
they will be better friends of England, they will be rendering real service to 
England, if they would make India their home now, and treat Indians as 
their own people and feel that what is good for India is good for them is 
well, and not to think in terms of feelings or pride which existed m the 
fiiat century of conquest The war is fought in the interest of England, 
while they have kept India as a slave all these vears But the time has now 
come w'hen they should no longei treat India in the wav thev have been* 
ti eating her 

Sii, the financial condition of England compared with that of Geruiaiiy 
Is leally very poor England has to go out for financial help and for assist- 
ance 111 men and material Within seven years Hitler has been able to 
organize the country m such a manner that he is able to threaten the entire 
civilized nation; he is now challenging the whole world Now, what was- 
the economical organization which mode Germany so great and powerful 
m such a short space of time 

The Honourable Sir Jeremy Baisman; Loot ? 

An Honourable Member; Youth movement 

Mr. Amarendra Nath Ohattopadhyaya: Yes, it is the youth movemenr 
and a peculiar organization of economics 

The Honourable Star Jeremy Baisman; The economics of loot 

Mr. Amarendra Nath Ohattopadhyaya: Whom has he looted? 

The Honourable Sir Jeremy Baisman: The whole of Europe. 
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Mr. Amarendrs Nath Ohaitopadhyaya: England has looted India loi 
centuries, and it is the same case even now Now, compare Germany s 
economic condition today with that of England England has to seek the 
help of America Why^ America became iridexiendent in 1776 rising 
against taxation by England, and now she is an ally, whereas India which 
has been bound up with England foi centuues is still a slave Sir, it 's 
a shame, it is a disgrace that the British Governiiieiit should still treat 
India as a slave country It is a sm, it is a crime to keep India iindei 
subjugation But words do not break bones The more I speak the worst 
it becomes It is impossible to inaintuin equanimity of temper 

An Honourable Member: from the European Group: Hear, Hear 

Mr. Amareudra Nath Ohattopadhyaya: Sir, the present financial con- 
dition of India does not allow us to raise more money, yet we shall have to 
help England Our financial magnates. Baronets and Directors of com- 
panies from Bombay have thiown out suggestions to Goverrincnt how to 
raise the money The whole responsibility lies on the shoulders of the 
Finance Alember to raise money, the whole ihing lies now in the organiza- 
tion of finances 

The Conimeiee Meiiibei, the Defence iVlember and the Leader of the 
House who is in charge of supply should plan .i re.illy economic oigani'-.i- 
tion and find out the best way possible, the easiest way possible to make 
India help England with willingness, with deteiniimition to win this w.ii 

[At this stage, Mr Ihesident (The Honourable Sir \hdiii Ji.ihim) 

1 esumed the Chair ] 

The Honourable the Home Membei has a ver^ onerous task to do He 
has kept people iii piisou without trial He has sent sutyagrahis to jail, 
though I confess that they have gone there ot then own account But 
at this critical moment 1 should diaw Ins attention to the actual situation 
He should make the people of India believe that the mteiests ol England 
and the interests of India aie the same He has to create a war atmos- 
phere so that men may be wilhng and leady to join this war and be eagei 
to help England m her trouble Sir, danger is not to be tnfied with 
Whoever be he, in whatever position be he, be ought to think thrice before 
he decides anything with regard to this war Knowing that the economic 
position of England and India to be very poor and miserable, knowing that 
the Government has created a lot of trouble to India, by disarming the 
Indians and making them non-martial, the Government must now give 
trammg to young men of India in the universities, tram them up for the wai 
and by every means m their power gam the goodwill of India Tlie Hon- 
ourable Member should now release all political prisoners He should be 
more liberal in his dealings with the political leaders, he should be more 
• considerate, he should be more human than what he is today 1 would 
like to suggest to him that he should release the detenus at once without 
any fear from them. England is not m fear of Germany, why should she 
be in fear ol detenus and pohtical prisoners of India In Bengal, 
people have been rotting in jail for years and years He may say it is a 
Provincial matter and he cannot interfere That is an anomaly against 
which we are fighting Without making the Centre as it should have been 
— according to the Government of India Act of 1935, the autonomy of the 
provinces is a misnomer, it is useless Therefore, the Congress had to give 
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lip ab it was not workable, and on that basis the Provincial Governments 
are working, and the Central Government has got an excuse o£ keepmg 
these men in ]ail for years and years This is a time when liberal and 
human consideration should prevail and if anytlnng can bring back the 
confidence of the people m the Government, it should be done without any 
delay A little courage is wanted and nothing else 

We do not know what he will do, here. Sir, I am constrained to say 
something which may hurt him In his last speech he gave us some anec* 
dotes about the satyagrahi prisoners, about a girl who did not or could not 
cross examine when she was in the dock 1 am afraid that when a British 
soldier is asked to cross-examine if he is put in the dock, or if he is asked 
wlty he 18 fighting, he won’t be able to say why He is not to say why, he 
is to carry out orders And the girl had to carry out the order of the 
Government, the Congress Government She had to cry out a slogan and 
she cned out, she had to shout out a slogan and had nothing to do with 
the why, she was carrying out orders The anecdote about father sending 
Rs 100— that IS the unfortunate situation m India While the son is a 
1 evolutionary the father is a loyalist When the father and the son will both 
be revolutionaries there will be a free India That is the situation If 
the father sent money to pay the fine on his son, that vas because he was 
The father and a loyal citizen of the Government It was not a matter 
for ridicule, it was not a matter for laughter, it was a matter for deep seri- 
ous thought It IS very easy from his position here to hold to ridicule the 
movement that is going on Let him do that We may differ m our 
opinions about movements that are going on But why does a movement 
gain momentum? It is the bad behaviour and conduct of the Government 
that 18 responsible for any movement that goes on in India during war and 
may come after the war England never prepares before time, that is the 
position Today England is fighting the war with such handicaps that 
she has been compelled to go from door to door in quest of weapons, while 
she has four hundred millions of Indians who would be only too willing to 
fight if India were given freedom 400 millions of Indians would have 
stood by her side willingly, but. Sir, today she has lost her chance Op- 
portunities come onlv once or twice in the lifefime of a nation or of an in- 
dividual and if that opportunity is not taken advantage of, the nation or the 
individual has to suffer I beg of my Muslim friends here also, “The 
opportunity is here to unite and fight for freedom Let not anything stand 
in the way of our fighting for our freedom If we have to co-operate with 
the British let us co-operate with a full heart If we have to fight, let us 
fight with a full heart Let us be united ’’ 

Therefore, the question comes down to this, that if this defence is to 
be done in the right way, the Defence Member or His Excellency the 
Commander-in-Chief has to take us into his confidence The Leader of the 
House will have to take us into his confidence, and he will have to show 
that all the money that he is getting from India is being spent rightly, 
spent for the protection of India, for the defence of India against future 
aggression Simply raising men and munitions and sending them away 
to different parts of the world without keeping anything for the defence of 
India will be a bad policy, and the people of India have got a right to ask 
that the defence of India must be a thing which should be open to Indians 
and it should be in the hands of Indians A few thousands of British 
soldiers and a few lakhs of Indian soldiers will not be sufficient for the 
defence of India We require a larger number of people to defend India 
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We have got a sea board of 4,000 miles and if that 4,000 miles is not pro- 
tected by a Navy, who can save India if she is attacked from both sides 
Therefore, the situation requires a good deal of serious consideration. 

Sir, so far as the defence is conoemed, 1 tell the Honourable Member 
4 p K India is ready to defend herself against any aggression pro- 

vided she is treated us an equal, provided she is well equipped 
provided she is convinced that she is fighting a right cause The Govern- 
ment should try to convince the Indian people about their bona fides, that 
they are really fighting for freedom If they are fighting for the freedom 
of Poland, Denmark and Holland, why should they keep India a slave 
country? These 400 millions of people be free at once and treated as aii 
ally and a friend That is mv suggestion for the defence of India India, 
will defend Englund w illiiigl> and determinedly if she is assured of her 
future 

Sir, this is a war budget The burden of taxation has been increased from 

14 crores in 1938-89 to 40 crores In 1940-41, the normal defence expen- 
diture increased to 72 crores from 50 crores and in 1941-42, that has shot 
up to 82 crores There is also an additional expenditure of 2k crores in 
civil administration on account of war Not only this The Finance Mem- 
ber has stated, m addition to this, that India has cost of supplies and 
services rendered to His Majesty’s Government — ^which is substantinllv 
greater than the increase in the defence budget The total contribution 
m defence loans is over 50 crores The Finance Member has shown that 
20*46 crores has been the deficit of which 14 crores will have to be borrow • 
ed But actually the deficit is 37 crores of which 14 crores is to be met by 
borrowing The question is what really is or will be the total burden on the 
taxpayer of India and who will really bear the burden 
The tax payei of Incha will have to bear all this biiiden The tax on 
irifitehes and on tvreh and tube** will fall on the poor Income-tax falls 
on the middle classes and the supei-tax and the excess profits tax on the 
rich But really speaking all taxes have to be borne b\ the poor That 

15 the burden on the poor The rich men pay out of the money of the 
poor man The middle classes pay out of the pool So whetever taxes 
are levied, it is the poor man who jiays It may sound a little awkward 
and enigmatic but if these rifh men renlh examine then own coffers, they 
will find out the tiuth that the\ ha\e earned then profits at the cost ot 
the poor man vte , peasants and labourers Whatever taxes are levied 
thev go to increase the poveit\ of the people at the bottom Consequently 
the Commerce Menibei will have to find out how far he can tax the com- 
modities The match box has been already taxed and if you put furthei 
taxes it will be very difficult foi the pooi man to buy his necessities 
The Honourable the Finance Member should consider how much he can 
lielp the poor by reducing the tax which he has fixed at the piesent 

I have already spoken about the economic position of oui country aiKt 
ienll\ the Honourable the Commerce Member knows that India is a pool 
eoUiitr\ Therefore, w'lth a view to raise taxes, he should take into con- 
«.ideif>tion whether he should advise the Honoinable the Finance Member 
to borrow more money rather than have resort to taxation The question 
of boiTOwing has been dealt with ver\ ablv b\ Sir Cowasji Jfhangir and 
I have nothing more to snv on that I would only request the Honoui- 
ablc the Commerce Member to advise the Honourable the Finance Member 
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as to whut are the coiiiiiiodities Uiat cau really stand taxation. 1 do not 
tniak there are any connnoditieb which can stand turther taxation it is 
hib business to hnu out what is the proper commodity which may be taxed 
haiel^ and tbo Honourable the h'mance Member should take care to see 
that he does not levy anv taxes which lead directly to add to the 
burden on the poor people 

in our country the people aie ahnormally poor Exports have been 
stopped Prices ot things have gone down i'he purchasing power of the 
]>eopie has gone down and in consequence ot that there is always a dire 
want in the villages and sitting here he cannot feel what is happening in 
the villages I tiiiiik he should tour in the villages and see how they are 
glassing their days Sir, we find tault with our Congress workers but we 
know that those Congress woikers who go into the villages can give the 
Honourable the Commerce Member a true picture of the poverty of the 
poor people i'hey are not only pool, they are absolutely Helpless The 
landlord, the police, the ckaukidai — everybody is fleecing them and if 
Government now levy tuxes on the necessaries of life, it will add to their 
poverty and misery and I believe they will not be able co bear the buiden 
These uie the people who aie producing the real wealth ot the nation, 
and if these people become absolutely helpless by any act of the Govern- 
ment at the present moment, well, bir, sixty per cent of the indian 
people will suifei, and, with them the major portion ot the rest. Taking 
tins tact into consideration, 1 hope tiie Honourable the Commerce Member 
will t.ike this oppoitunity to advise the Hououiable the Emance Member 
not to tax those commodities such as will go directly to create sufferings 
of the people 

8ii, it IS indeed a matter of controversy if I should now speak on 
matteis which will have to be done m peace tune, but, 8ir, whatever 1 
am saying now is in anticipation ot British victory God foibid, if there 
be no victoiy, well, then we don’t know wlicrc we should be 

Lieutenant-Colonel Sir Henry Oidney: in that case there will be no 
Commerce Member and no Einuuce Member 

Hr, Amarendra Nath Ohattopadhyaya : but m the anticipation 

fd JiriLish victory, they will have to rack their brains to create a regular 
economic piogramme both on agricultural, industrial and commercial 
lines Sir, with regard to what the Honourable the Commeice Member 
has been thinking about Commerce— our exports and imports, may I ask, — 
Sir, wiiat is commerce without a national shipping? Commerce without 
a national shipping is a misnomer, it is pure and simple exploitation, if 
we do want to create a regular commerce lor india, we have to create our 
own ships, construct and organise our own shipping Sir, this question of 
shipping has been kept waiting ior years and the small shipping companies 
which have been operating on the coasts are suffering under the handicap 
of competition Sir, really speaking, the Honourable the Commerce 
Member has a very responsible task to do He will have to find out ways 
and means for creating a regular shipping for India without depending 
on any other nation on earth and compete with them; we can have it if 
we will Sir, Government was not at all inclined to do it previously, but 
henceforth, if the Government really feel the situation as created now, 
they will have to do it. Sir, we m India are hvmg in the past Whatever 

9 
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was done by the Government is being continued ioi ccntuiies Tlie land 
revenue system remains tiic Stime, the hscal system, though at times it 
IS changed, reniams the same in principle, it does not help India Sir, 
now that Government aie taking up marketing, now that Goveininent are 
thinking ot impioving the crops, cotton, jute and all these tilings, that 
business should be oigarnzed It should be deinocratised Moie people 
should be taken into conhdence The people who are agricultuiists, the 
people who are trading, the people who aie engaged in commerce, all 
these should be taken into conhdence so as to create a real atmosphere 
of economic independence Unless that is done, the Government will fail 
to do anything in the way ot ameliorating the condition of the pool peojile • 
in the country Sir, the economic condition ot the country depends upon 
such real oigam/atiou, that substantial orguni/ation by men who really 
love India, wno really will do something to create a good and healthy 
atmosphere in India Without thmkmg of any othoi country at any rate 
so long as India does not stand on her own logs That is the situation. 
Sir, at the present moment India is feeling absolutely helpless from all 
points ot view Where does she stand now-* Helpless, utterly helpless 
all round 8he cannot liave her say m any thing, she cannot do anything 
to protect herself and purely from that point of view 1 would lequest 
the Commerce Member and I would lecjuest the I'mancc Member to view 
India in the spirit m which I am placing her before them 

Sir, the Honouiable the (’omrnerce Member yesterday said that he did 
not agree with those people who want to make India a thoroughly indus- 
trial country Sii, 1 «un .ilraid he has not appieciated the thing in the 
spirit m which we aie thinking of the problem Sii, India produces raw 
materials for the world The whole comes to India foi raw mate- 
uals, and theie is no harm li India produces these law matenals but she 
ought to have the scope ot mdustiiali/uig the countiy without dilhoulty, if 
she gets the inateiial ior doing it, win should she depend upon another 
Country foi inanul.ictuicd goods .it .ill' Win should not riidiu be free, 
absolutely free from the economu deniaiids ot other countries'^ They will 
eoine to us to purcli.ise then necessities, but why should w^e depend upon 
otlier countries for om ]>uri h.ises'' If there was iiu scope within India, 
if we could not really produce things, if we did not have the brains, if w«‘ 
did not have the engineers and scientists, well, wo could have accepted 
his dictum that India should not he highly industriah/ed Sir, industry, 
comrneice and agriculture go together and that country is fortunate where 
agriculture, industry and commerce can go together without depending 
upon any other country, and that countiy is India Sir, we had our 
village iTiduslries and we must have our modern industries, w'e shall make 
our own necessities, and w'e should not depend upon other countries Sir, 
there is another question The difference between inland trade and com- 
merce we have forgotten Inland trade we do not care for We are 
always thinking of our exfiorts and imports Sir, India is a big continent, 
and with all these foui hundred million people, we can have a very big 
inland trade and if we do not mind our inland trade, if we do not mind 
organizing our cottage industries, if we do not mind organizing our home 
industries, and if we do not mind organizing our modern industries, we 
shall mind nothing for India Therefore, I would ask the Commerce 
Member to give us an idea of the policy and pro^amme which he intends 
follow 
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^ congratulate him here on one thing, viz , that he has set 
the ball rolling He lias pieated that atmosphere by foi*mmg the Scientific 
itesearch Hoard, but, Sii, the money that he has got for that Board is 
only h ye lakhs of rupees, it is absolutely nothing, five lakhs for research 
IS I should say nothing He should ask the Honouiahle the Finanee 
Member to give him five ciores ot rupees for that if he really means to do 
research on a scientific basis and lo do leal industrial \iork in India But 
at this moincnl he eannt t ask foi so mm h mone\ and, therefore, he should 
gel at least 50 lakhs of rupees He has got a \ery go<jd Board and he has 
got reall\ good men to do the lesearth work In the course of a year or 
two, I arri sine India will be able lo indiistiialisc m maiiv ♦hings If the 
research goes on into more and moir industries as the time passes, we 
believe that the Honourable the (’onimerce Meinbei 's wishes with regard 
to the future of the indiistiies of India aftei the war will not remain un- 
fulfilled \V(> should not depend upon others to tell us what industries 
should he taken up If the Honourable the (’ommetee Member can place 
before the eoiintu all sorts of industnal possibilities during this war, then 
imniediatelv after the w'ur we may have several industries started with 
the result that most of the men who aie engaged now on war efforts will 
he absorbed after the war is ovei If industrial researches are successfully 
made, capitalists mav he tempted to come with their money It is the 
Government who can do it In other countries viherc the economic situa- 
tion IS daily improving, it is because they are n.itionalising the whole 
ludustrv Of c'ourse, the capitalists must he giiarantc'ed of some dividend 
W'lth which thev will he satishecl and there will be no c'oinpetition in the 
market iihout tli.it Ileallv speaking, we h ive not been given any pro- 
gnmiirie oi phin of economic anangerru'nts m India Up to this time the 
whole .lu.mgement was foi exploit.ition \ow , the whole thing has to he 
changed It must lie done with <i view to m.ike India free from all 
counliies with legurd to her supplies ,aid with legaicl to her necesbities 
That CMii he clone onl\ by industrial legeneration It is a pity. Sir, that 
we have been erving hoaise foi veins rbout India s economic possibilities 
and at tins niomeiit it is realiv impossible to hung homo to the Govern- 
irieiil the lu'cessilv of spending moiiev on economic aiiuiigemeiils when 
Ihe Will IS c'li The war is abscnbuig the whole attention of the Govern- 
ment «ind it IS le.illv not proper to speak on these matters when the war 
IS so much engaging us Jiut the war will end one dav and we will have 
to take things as they come 

The Honouiable the (’oninieiee Meuibet said vesterday what would he 
the position of those who are now' emplovecl in the war effort after the 
war In eonsideimg this meltei, he wilL have to take into consideration 
all possibilities, the possibilities of the agricultuial industry, of machinery 
niicl of cottage industries He will have to keep a plan ready before him 
If he does do that now, he will be really confounded when unemployment 
not only from those who are employed now but unemployment from those 
who remain unemployed will add to Ins troubles If he really means busi- 
ness and if he really thinks of India in terms of India, then ho will have 
to take this into his serious consideration With regard to the different 
industries, I have already suggested to the Commerce Member that he 
should advise the Honourable the Finance Member to find out the com- 
modities which should be taxed I do not know if this suggestion will 
coiiiniend itself to him Fortunately, this year the salt remains as it was 
But with regard to sugar the controveisy remains the same With regard 
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to sugar, the Honourable the Commerce Member has given us to under- 
stand that he is going to appoint an Advisory Committee It was said 
that there was a surplus production of sugar Really speahmg, that sur- 
plus was due onlv to the ban against exports If India could export, then 
that surplus would not have remained Not only that, everything depends 
upon proper organisation, an organisation with a view to help those who 
are interested in the industry and any loss incurred hv any Indian c*ompan\ 
at the present moment should be a warning against the future possibilities 
Sugar, salt and matches are the three commodities which are of daily use 
and the whole population use them Sugar is, of course, a little dearer 
than qur and, therefore, the poor people can'not use it So, Government 
should take care to protect the interests not only of the canp grower but 
make it possible for the factories to bring it at such a cost that it would 
be purehaseable by the general people 

Sir, reallv speaking, in our daily life we live because we do not die 
We cannot die every day and, therefore, we are alive We dc not care 
to adiust things with a view to make our lives useful, to make onr lives 
happv We are the greatest sinners in this respect with regard to the poor 
argicultunsts and the labourers Those w'ho dare to speak of labour cr 
the peasantry, are dubbed ns communists and they are hounded «,.ut 
India does not move She will have to remain where she was two or 
three centuries ago The Government on the one side will take these 
young men who are working for the peasants and for the lalour and Hub 
them as cornrnnnists and send them to jail If these people who befriend 
these poor men and these peasants speak about capitalists thev will find 
fault with them So the poor people vho want to heln the loho.iir rnd 
the peasantry find themselves between the horns of n dilemma they are 
between the Government disnleasiire on the one hand, the displeasure of 
the eapitahsts on the other and conseniientlv nobndv can speak on I ehalf 
of the poor labour without fear of arrest and persecution It is for the 
Government now who are feehn" the economic difficulties during the war 
who are feehn" all the difficulties that have accrued pist ,it Ihe nresent 
moment about the war efforts that thev should now find out W'avs and mear'S 
to see that a new organisation is set up wuth a view lo imurove the condi- 
tions of the neasants and the labourers TTnless their eonditiin 1^ improv- 
ed the condition of India cannot imnrove at all You can find a few 
millinnn’res here and there but that does not solve the national question 
We find bi" merchants rolling in wealth in India, we find the*-e arc real 
capitalists in towns, but the moment vou go into the villager you find 
the remarkable difference TTnless a regular orcani^atiou is spt up at once 
bv Government, nothing can be done in India for the neasants and 
labourers 

Reallv sneaking I find it verv difficult to sneak with reeprd to our- 
selves I do not lav the whole blame at the door of the Government 
What have we done to our country What have we done to our people^ 
How much have we felt for the poor’ That is the uuestion which we 
ehotild answer for ourselves We are fighting for freedom We are 
fighting for freedom of speech 

The Honourable Sir Muhammad Zafhillab Khan: Others are fighting for 
freedom of speech too 
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Mr Amarendranatli Ohattopadhyaya: Freedom means freedom of 
speech, freedom of association, freedom of orgam/atiou and fretdoin of 
growth It IS not wrong to demand freedom of speech Reullv speaking. 
Sir, they do not know what is the objective of the British Government 
in entering into the ivai They want freedom of '•peech There are con- 
scientious objectors to this w'ar Why should tho’^o bo bloodshed for 
nothing’ If India remains dependent upon England, why should there 
be war at all for freedom and, therefore, some Indians have decided to 
speak against the war’ 

The Honourable Sir Muhammad Zafrullah Khan: I am afraid I nave 
bdbn misunderstood Other Honourable Members are waiting for fieedorn 
of speech 

Mr. Amarendra Nath Ohattopadhyaya: Wilh a view ti» improving the 
economic position of India, it is fundamental! v npee&BBr^ ‘o overhaul the 
whole system I am glad to sec two Indian ATernhers jt the head of two 
important BepaitTm'nts one Ihe Commerce Member and the other 
IS the Member for Bunnhos Of eourse, Supply Department is a 
temporal V Dop.nlinent That will save iis fiom Ihe scandal of the Muni- 
tions Bonid That is true The PTonourahle Meniher for Coiriinercc said 
that he is afraid about the future of India when the Rupplv Depaiiinent 
will not he there Now, Sir, in anticipation of victory Goverpm“nt should 
he readv to meet all the demands For that puipo«o t1 e ■‘vhole svstem 
should he ovei hauled and a fiiocraimne should be framed now wnth a 
view to put it into effeel iniinedi.itelv afler the war We know this is <i 
large programme ind if requires a good de.il of consideration 

Mr. President (The Honourable Sir Midni Hehirn) T think the Hon- 
ourable Member has said that so often 

Mr Amarendra Nath Chattopadhyava: If I take up each and every 
Denarlmont it vull l«ke more than two honis Tf J take tlie Depaitment 
which IS direr led bv mv Honourable friend Sir Giin.nafh Bewoor. it w'lll 
take a lot of tune T am somewhat connected wnth the Postal Depart- 
ment 

Sir P. E. James: The Honourable Member mnv assume that there is a 
scandal in every Department 

Mr. Amarendra Nath Ohaftopadhvava* Af^' Honourable fnend Sir F 
E James, suggests to me that T can take it foi oranted that iheie is 
scandal in everv Department T do not take it in that lieht Sir Guru- 
nath Beworr is a verv nice and leasonable gentleman and he is held in 
respect by all his w'orkers though tbev have many complaints The Postal 
Department is one Department which has the leputat’on of being an 
honest Department No one questions its honestv and the devoted ser- 
vice of its staff But he has made this Department a v 3 tv profitable eoii- 
cem of Government, and that profit is made hv deprivation of the f-taff 
The staff should he better paid and more men should he token and that 
IS the complaint that we hear outside Ea'ch when he gets a good surplus 
he does not care to dimmish the rates of postage In sp'te there bemg 
a good surplus the price of envelopes has been raised from one anna to 
five pice Sir, economy is to be observed but reallv sneaking economy 
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should he observed at the top If >ou go on economising at the botloni 
the efficiency of the Department v\ill suffer T, therefoie, request the 
Honouiable Member to take this into consideration. 


Sir, r request the Hononr.ible the Fin.inee Membe>- to rcMse hi« object 
of laxatiori and the coinmodities winch he has cuosen i-liould be recon- 
sidered Match boxes should not be (axed With regard to the exces*- 
profits t.ix it is an aiioncdv to me How can there be excess jirofits*^ 
Why do not (Jovcinmcnt (i\ up tlie prices? Ihey should fix a limit to the 
profits cf tlir sh.in'holdcrs aid .ds<> create a scale ( oinmensurate with, the 
shareholders dnidends ft t nvcihc.id charges, etc,, and stop nil possibi- 
lity of excess piofits This excess profit, is a mnsnomer If you allow 
these excess profits to be rnedt and then tax thorn. I do not iinderstaiid 
its benefit at all Tho\ should not .illow anv excess profits or abnoiinul 
jirofits to he m.ide Ina aiiso it is the consumers who pay All profits over 
and above wh.it lho\ would norm.ilK get have to be paid by the consumer 
and to (h.uge excess pnjfits i.ix is to t.ike the tax from the consumer 

Sir, in conclusion, T will make an appeal to ^he Piimnce Membei to 
consider the whole thing with a view to help India tc» make herself a 
wnlling jiaitner of England .md also enable Jier to pay taxes, if necess.irv, 
by economic arrangemenis 


The EConourable Sir Muhammad Zafnillah Khan: Sir the ironv \>f the 
situation IS that tlic Honouiable Member was not aware that since he 
started speaking, an arrangement hid been arrived at bctwe'ui the Parties 
inchulmg (lovernment with regard to the tmie-luble of the remaining 
stages of the Finance Bill T have to inform the House that it has been 
agreed that .all sfieeches on the consideration motion except: the speeches 
of Mr Anev .ind Nnwah/^ada l.iaqat Ah Kh.m should he finished by lunch 
time on the ru‘\t day on which the House sits, t e , Thursday, that after 
lunch the two Honourable Members whose names T have menliomd f nd 
the Honourable the Finance Mernbei j-hould speak and that the^moJion 
should be concluded on that dav, that on Saturday the House should con- 
clude the consideration of clauses, it being understood that Parties do not 
desire that speeches should be made on the third reading of the Bill 

Lleut.-Oolonel Sir Henry Wdney; Sii, T use tr. a point of order The 
Leader of the House has jus( made a statement which practically tells 
every Member of the House to shut up T will not shut up , f h-'V e a right 
to sneak on this Bill, ihe ...imc as the Honouiable Member or inv Hon 
ourable fnend, Nawabzadn Liaqat All Kh.in T object to it 

Mr. Resident (The Honourable Sir Abdur Pabim) What does the 
Honourable Member object to’ 


Lieut -Colonel Sir Henry Oidney: T object to what (he Leader of the 
Hou^ said ife had no right t^o sav that He cannot order a thing 
like that We have a right which T ask vou to protect 

XT Honourable Sir Abdur Bahmti) The Honourable 

Member was perfectly justified in stating to the House the agreement that 
had been arrived at between the different Parties, and I shall see that the 



THE INDIAN FINANCE BILL 


less 

debate is carried on accordingly Nawab Siddique Ah Ivhau will now 
speak 1 may inform the House that the Muslim League Party desiied 
me to call speakers from their Party in the order in which certain names 
have been supplied to me 


Nawab Siddique All Khan (Central Provinces and Berar Muhani- 
madanj Sir, today I wish to discuss the political situation existing in our 
country Before 1 do so 1 will have to tell the simple and plum truth, 
but 1 may assuie Honourable Alembeis of this House that I do not want 
to embitter or hurt the feelings of anybody It is an admitted fact that 
there is political deadlock m the country, the question is as to who is 
responsible for this deadlock Controversy is going on Mith regaid to thi-s 
matter Some people say that the two major responsible and representative 
parties, t e , the Muslim League and tlie Indian National Congress, are 
lesponsible tor it We feel constrained to say that the entire responsibility 
rests with the British (iovernment We have got ot course some cogent 
reasons in support of our contention It is a well-known lact that some- 
time buck it was decided to give -iutuc lefonus In all probability it was 
because of the war It was said that ludi.ins will be taken into con- 
fidence and that a due share m the admmisUation of the country will he 
given to them With this ide.i in view His Excellency the Viceioy started 
consulting different Icadeis If I am not mistaken, about fifty leaders 
were invited by His Excellency the Viceroy The consultations, iiegoiia- 
iions and clarifications took a final shape His Excellency's offer ot the 
8th August last has become a historical thing hy now This offer was 
later substantiated and reaffirmed by the Secietniy of State for India 1 
am nol concerned wnth other political pailios m this (Oiintiv I will only 
put up the case of the Party to which 1 have the honoui to belong My 
Paity said m clear words that we do not want to piess our demands at 
this critical juncture as you are involved in a life md death siniggii' W’e 
also did not want to embarrass you, as the Indian National t’oiigress was 
ilomg, by asking people not to lielp von in youi war efforts We offered 
our services We rightly thought th.it due to our helplessness, the posi- 
tion which you have created for us m India, in our own coiintiy, is such 
that in your defeat lies our defeat There are Indi.ins who differ fiom 
us in this view They think that by the defeat of the Britishers we 
Indians, that is, we who arc slaves m our own country, aie not going to 
he affected they say that it will be only a change of masters, hut lliey do 
not bother themselves to think for a moment whether the new master 
will be better one or a worse one than the present master How-ever, 
we did not fall in line with them We said it was in our own interests 
that we should co-operate with you to bung the war to a successful termi- 
nation We only demanded in return that w^c should have a due share 
m the administration of the country by appointing non -official advisers in 
those provinces where the constitution is under suspension, I mean in 
those provinces where Congress Governments w'ere established Oui 
second condition was that the official element should he wiped out from 
the Executive Council of His Excellency the Viceroy and instead of that 
we wanted a proper share His Excellency the Virerov had given a pledge 
to the Honourable the Leader of my Party that he will go on with the 
expansion of the Executive Council even if the Congress Party did not come 
to share the burden of responsibility Events have shown us that vou have 
broken the pledge. This is not a new thing This has very often been 
done in the past. You have turned a deaf ear to our request Your 
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siieiice and liidiifetmiue has led us to behove that you do not want to 
with povvei 111 those Governoi s provinces where the udmimstiatiou is luu 
by the help ol the adviseis, you will iiiid dyarchy iii its naked lorm, lba‘> 
is you will see a despotic and autocratic rule 

Mr. M. S. Aney: It 18 puie autociacy there is no dyarchy now 

Nawab Siddique AU Khan: Yes, autocracy I am sure that this state 
of affairs cannot continue very long Something shall have to be done 
to avert this crisis. Now, the persons responsible ior this deadlock say that 
no constitutional advance can be made until and unless the two mifjoi 
parties, tliat is, the Congress and the Muslim League, come to a settle- 
ment, or in other words, there la perfect Hindu-Mushm unity The wish 
IS a pious one which has been expressed seveial times from 
different quarteis But 1 must say that our masteis have not made the 
slightest attempt to solve the Hmdu-Musimi problem Then silence m this 
matter is imdeistandable It there is ical Hiiidu-Mushin unity foieigners 
will have no place and India will be goveiuod by Indians The dilterences 
between Hindus and Muslims are such that there is no ch.ince of then 
being patched up Unfoitunatoly the diffeiencos aie becoming wider and 
w'lder day by day (Interruption ) My fiiend says ‘No, no’ But ho 
must face the icality Muslims living in those provinces vvheie they are 
111 a microscopic mnioiity veiy well know how the majority party behaved 
when they held the leins of government in their hands Ileiilly it was a 
day of rejoicing and we bieathed a sigh of relief when they vacated their 
oliiees Wo went to Messis Bose, Gandhi Jawohailal Neliru, Patel and 
Maulana Abul Kalirn A7ad with a rc'qnest to redress oni gruwances We 
could very well undeistaiid the silence Mi Subhas Chandia Bose because 
everybody knows that he was utterly helpless The picacher of ahimsa, 
the champion oi tlie pool, Mr Gandhi, obseivod Ins usual Monday silence 
The torch-bearcr of nationalism — and let me add atheism — Mr Jawahar- 
lal Nehiu, condescended to w'rite in a stereotyped muiinei that he had 
lelcircd the mattei tn the piemier The strong man of the Congress, Mr 
Vallabhai Patel, who could summarily dismiss Nariman and Khare, fol- 
lowed his master Gandhi, the non-violent The vice-regent of Prophet 
Muliamrnad (peace be on him) who was supposed to be in charge of the 
portfolio in the Congress high coTiiinand of Muslims and Islam, did not 
think it proper to intervene as he thought that an allegation would be 
made against him that he was chainpioiiing the cause of the Muslims 

Mr. President (The Honourable Sir Abdui Rahim) Perhaps the Hon- 
ourable Member would like to stop now and resume Ins speech at the 
next meeting 

The Assembly then adjourned till Eleven of the Clock on Tliursday, 
the 20th March, 1041 
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The Asseuiblj met m the Assembly Chamber of the Council House 
at Eleven of the Clock, Mr President (The Honourable Sir Abdur 
Eahim) m the Chair 


STABBED QUESTIONS AND ANSWEBS. 

(a) Oral Answers 

Bailway Accident near Jaibampur Station, Eastern Bengal Railway, 

f423. *Mr. Amarendxa Nath Ohattopadhyaya: (a) Will the Honourable 
Member for Railways be pleased to state if he is aware of a Railway 
accident that took place on the 6th August, 1940, near Jairampur Station 
on the Eastern Bengal Railway, in which many passengers travelling by 
the Dacca Mail had met with serious injuries and some with death? 

(b) How many persona were injured and how many of them were sent 
to hospitals? 

(c) How many of the injuied persons admitted to hospitals were cured 
after proper treatment m hospital and how many saccumbed to Iheir 
injuries? 

(d) How many of them demanded compensation for injuries and loss 
of property? 

The Eonourable Sir Andrew Glow: (a) Yes 

(b) I understand that the total number of the injured was 85 of whom 
65 were treated in hospital 

(c) Information received m January showed that 51 had been dis- 
charged Eleven persons died m hospital 

(d) I understand that about 50 claims were received 

Railway Accident near Jaibampur Station, Eastern Bengal Railway, 

f424. *Mr. Amaiendra Nath Ohatti^adhyaya: Has the Honourable the 
Railway Member received any legal notice for compensations from persons 
who were injured in the railway accident which occurred on the Eastern 
Bengal Railway on the 5th August, 1940? If so, how many and from whom 
have such notices been received and for what amounts, respectively? 

The Bonouiable Sir Andrew Glow; Yes All such notices received are 
sent on m original to the Railway Administration concerned and copies 
are not kept I am, therefore, unable to supply the information asked for 
in the second part of the question, but the number of notices received 
was at least four 


■fAnswer to this question laid on the table, the questioner being absent 

( 1635 ) 
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Railway Accident nkab Jaibabipub Station, Eastbbn Bengal Railway. 

1425. *Mr. Amanndn Nath Ohattopadhyaya: (a) Has the Honourable 
Member for Railways given consideration to the notices received from per- 
sons who were injured in the railway accident on the Eastern Bengal 
Railway on the 5th August, 1940? If so, whether any compensation has 
-been decided to be given to such injured persons as have given notices for 
compensation? If so, what? If not, why not? 

(b) Is it a fact that on enquiry the Magistrate opined that there was 
no sabotage? 

(c) Is it also a fact that the police report denies any sabotage? ^ 

(d) Is it a fact that the departmental enquiry declares that the incident 
took place on account of sabotage? 

(e) Is it a fact that one gentleman amongst the victims, viz , Jagdish 
Chandra Sen Gupta, had n wound on the head deep and had ten othei 
wounds on the body, foi which he had to stay m the Campbell Hospital 
for about three months for recovery? Has he demanded compensation for 
injury and loss of property^ 

The Honourable Sir Andrew Glow; (a) I would refer the Honourable 
Member to the reply just given to his starred question No 424 No com- 
pensation was paid by the Railway Administration, which was m no way 
responsible for the accident 

(b) No magisterial enquiry was held 

(o) Government has not received any advice to this effect 

(d) I would refer the Honourable Member to the report of the Senior 
Government Inspector of Railways, a copy of which is m the Library of 
the House 

(e) I understand that a gentleman of this name was admitted to hos- 
pital for injuries to head and legs I have no mformation as to the length 
■of his stay m hospital I understand a claim for compensation was made 
on his behalf 

Scale of Pay of obbtain betbenohbd and subsequently be-employkp 

Employees in the Loco Bbanch of Moradabad Division, East 

Indian Railway 

420. *NawBb Siddique All Khan: (a) Will the Honourable the Railway 
Member please state whether an employee retrenched during economy 
-campaign of 1931 and subsequently re employed is eligible for old scale of 
pay applicable to him prior to his retrenchment? 

(b) Is it a fact that under orders of the Railway Board dll such 
retrenched employees who were borne on the waiting list and re-appointecl 
before 1st April, 1935, are eligible for old scales of pay? 

(c) Was the Agent, East Indian Railway, delegated the powers to 
amend the orders of the Railway Board, as per his Minute Sheet No 
AE 2581/2, dated the 4th September, 19369 

(d) Is it a fact that certain employees in the Loco Branch of Morada- 
’bad Division w^ere retrenched and later on re-employed before let April, 
1986, and were allowed to get the old scale of pay which, after some vears. 


t Answ’er to this question laid on th? table, the questioner being absent 
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was substituted by new scale of 1934’ If so, what were the circumstances 
under which old pa^ nas offered to such men, which was subsequently 
changed ’ 

The HononrshLe Sir Andrew Glow: (a) Betrenched employees home on 
-a waiting list who were reappomted before the Ist April, 1986, are entitled 
to the old scales of pay, except those who were ongmally appointed after 
the 16th July, 1931, or had been appointed in a temporary capacity and 
had less than one year’s service at the time of their retrenchment 

(b) Yes, except that the date is 1st Apnl, 1936 
• (c) No; the orders issued by the General Manager, East Indian Railway, 
referred to hy the Honourable Member did not make any amendments to 
the orders issued by the Railway Board. 

(d) The answer to the first part is m the affirmative As regards the 
•second part, the men were given the old scales of pay through a mistake 

Hr. Lalchand Navalrai: May I know from the Honourable Member 
whether the employees were given tc understand that those who were on 
the waiting list would he given the old scales, and that those who were 
temporary w’ould be given the new scales’ Were they informed? 

The Honourable Sir Andrew Glow: I cannot cite the order-? at the 
TTK.inPTit, but ordeis were issued 

Mr. Lalchand Navalrai: Was ain undcistnuding gnen to them’ 

The Honourable Sir Andrew Glow The men to whom this question 
irfcis weie appnienth given the old «;cnles of pn\ initialh 

T)jschar«ie from Service of certain Pbrso>s in the Loco Branch of 
Mobadabad Division, East Indian Railw'ay 

427. '*Nawab Siddique All Khan: (a) Will the Honourable the Railway 
'Meinbei please state whethei it is a fact that m the Loco Branch of 
Moradnbad Division of the East Indian Railway about seven persons have 
been discharged duiing the end of last veai’ 

(b) Is it a fact tliat thei were not given piotection under Disciplinary 
Rules to defend themselves against allegations, which were investigated 
without their knowledge’ 

(c) What was the method of enquiry oi investigation adopted by the 
Superintendent, Power, and who was deputed foi such enquiry? What was, 
•the designation of the person deputed for these confidential enquiries and 
what was his length of service’ 

(d) What was the length of service of each of the discharged employees 
and what bad entries (if any) were to be found m their service records or 
personal files? 

(e) Were the Divisional authorities of MoradabaJ not competent to in- 
vestigate the alleged crime through their own officers, and for what 
definite reasons were the discharged hfinds not allowed to face an open 
trial, whether departmental or judicial? 
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(f) How manj persons were reduced, discharged, fined, dismissed and 
given various other punishments during the time Mr Lambe was the 
Superintendent, Power, in Moradabad Division’ 

The Honourable Sir Andrew Olow: (a) Ves 

(b; Yes, as they weie removed from service bv the Chief Operating 
Superintendent under the proviso to lule 1706 of the State Railway Estab- 
lishment Code, Volume I 

(e) Confidential enquiries were made with the assistance of the police 

(d) The seven employees had approximately the following length of sei- 
vice, 19, 14, 9, 13, 19, 15 and 12 years. All except one of them hafti 
several punishments recorded in their service sheets 

(e) The case was of a nature which did not lend itself to investigutiua 
by the officers and in the manner suggested 

(f) Government have no information and I regret I cannot luideitake 
to collect it 

Mr. Lalchand Havalrai: May I know whether the rules were the suitk^ 
on all the railways, oi is it only on the East Indian Railway’ 

The Honourable Sbr Andrew Olow: In w'hat lespect ’ 

Mr. Lalchand Havalrai: In respect of these waiting list people and 
temporary people 

The Honourable Sir Andrew Olow; This question does not relate to 
that 

Qazi Muhammad Ahmad Kazmi: With reference to the answer to part 

(f), has the Honourable Membei made an investigation? 

The Honourable Sir Andrew Olow: I have said that I have no informa- 
tion on these particulars, and I cannot accept the implication m the ques- 
tion that a particular officer is responsible foi abnormal action in thn 
respect 


Unconfirmed Employees on the East Indian Railway 

428. *Qa!d Muhammad Ahmad Kazmi: (a) Will the Honourable 
Member for Railways be pleased to enquire and state whether it is a fact 
that tlierc are lot of employees on the East Indian Railway who have been 
for over five years m continuous emplovment and are not yet confirmed? 

(b) What is the strength of such staff’ 

(e) What action do Government propose to take to provide such staff 
in som.;- permanent vacancies’ If none, why not? 

The Honourable Sir Andrew Glow: (a) and (b) It is not practicable 
to ascertain the periods of service of all unconfirmed men, but if the 
Honourable Member has any particular lot of employees m view and will 
fuini&h details of their grade and the place where they are employed, I 
shall endeavour to secure the information 

(c) None, the confirmation of tempoiary non-gazetted staff is a matter 
within the discretion of General Managers 
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Fieembn punished on East Indian Railway fok stopping Trains under 
CERTAIN circumstances 

429. *Qazi Muhammad Ahmad Kazmi: (. 1 ) Will the Honourable the 
Itailvias Membei pliMse st.ito u Iiethei it is .lu offcrue foi a fireman to stop 
a tram at some station wlien he is ordeied to do '«o h\ the driver on 
account of the 1 ittcr feeling indisposed all of a Rudd<^n ? 

(b) 11 stopping ol a tiain undei ciicumstances mentioned in pait (a; 
above constitutes .in nffeme, <hen should the tne'uan allon the tram to 
run against signals and cause serious damages'? 

• (e) How many firemen have been punished on the East Indian Railway 
dining the last one >ear loi stopping trains under uicunistances mentioned 
in part (a) abo\e .nul nh.it punislinients h.i\e been awarded m their cases'' 

The Honourable Sir Andrew Clow: (a) No 

(b) Does not arise 

(c) No such case has come to the notice of Oo\einmcnt 

Qazi Muhammad Ahmad Kazmi: The mattei hapiieued at Hardw.u 
The drivei fell ill whcni the tr.iiii reached the station, and he .isked Ins 
auboidm.ite to stop the engine Steps have been taken against the suhoi- 
dmate tor lunirip stopped the tagme, though the diivei filed a ceilifiLaie 
to the effect that he w as ill and he gave the oidei 

The Honourable Sir Andrew Cloiv: I have no knowledge of this on- 
•cumstance, but I would suggest to the Honourable Member that, if, as is 
apparently the case, he founds a general question of this kind on one parti- 
culai case, it would be ot are it .issistanet it he gave detniK nt the partuuhu 
cai-es he had in view 

Passes falsely obtained by certain Railway Emploiees in Moradabad 
Division, East Indian R ailw^ay 

430. "'Qazi Muhammad Ahmad Kazmi: (a) Will the Honouiable the 
Railway Membei please state wdietliei obtaining a pinilege pass for a 
dependent alleged widowed daugbtei when hei husband is alive or a pab> 
foi a son w'hen the employee has no son, constitutes an offence? 

(h) What punishments .iie iisimlh inflieted foi sueh offences? 

(o) Is it a fact that some years back a eleik of Muiadabad Divisional 
office W'as dismissed for obtaining a pass loi his son, when it was proved 
that he had no son^ 

(d) Is it a fact that a Gatenian of Morud.ibad DiMSion has lately been 
dismissed for a Biniilar offence? 

(e) Is it a tact that a senior Station Muster ot Moiadnbad Division 
obtained a pass foi an alleged wid&wed daughtei when her husband was 
alive and also for a son whei he had no son and immediately after this 
offence he was piomoted to the next higher grade and the case filed’ 
What are full particulars of cases mentioned in parts (c), (d) and (e)? 

The Honourable Sir Andrew Glow: (a*) Yes 

(b), (c), (d) and (e) I have called for the information and a reply 
will be laid on the table of the House in due course 
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Unsatisfactoby BTnraiNO of the Gband Tbunk Expbbbs. 

481. *Sir T. E. James: Will the Honourable the Communioatione 
Member be pleased to state * 

(a) what improvements, if any, have been made in the timing, 

accommodation and service on the Grand Trunk Express 
since the cut motion of the subject was carried against Gov- 
ernment by the Legislative Assembly on the 24th February, 
1940. 

(b) whether he is auare that this tram still holds the record for 

unpunctuality and is sometimes between two and eight hohrs 
late. 

(c) whether he is aware that the quality of the rolling stock used on 

this train is still inferior, and 

(d) whether he is aware that the arrangements for the supply of 

food to passengers still conthiue to be unsatisfactory for the 
greater part of the journey? 

The Honourable Sir Andrew Glow: (a) The lunning time between 
Madras and Delhi has been reduced by 40 minutes, and an earher arrival 
at Delhi has permitted a more punctual and early delivery of mails from 
the South in Delhi A more frequent examination of stock is made and 
the period between overhauls of stock is reduced by one-third lleturn 
tickets at reduced fares have been introduced 

(b) I believe this train has arrived over two houis late at Delhi on three 
occasions and over eight hours late on one occasion between the 1st Jan- 
uary and the 8th March, 1941 

(c) 1 believe that the lolling stock is not as modern as on a number of 
other trains, but I understand that it is generally adequate 

(d) I understand the arrangements for the supply of food lor lower 
class passengers are generally satisfactory There aie not sufficient 
through upper class passengers to justify the running of a dining car, but 
arrangejtnents have been made for the supply of meals to upper class pas- 
sengers from the Indian Befreshment Car 

Sir F. E. James: With regard to the auswei to part (c) of the question, 
IS the Honourable Member aware that his description of the quality of 
the rolling stock is, to put it very mildly, very inaccurate^ 

The Honourable Sir Andrew Glow: No I believe, what I said, that 
it was not as modern as on a number of other trains If the Honourable 
Member wishes to contest that statement, of course, I will take it from 
him 

Sir F. E. James: I will put it in another way That is a very loose- 
description of the gross inferiority of the rolling stock on that particular 
train With regard to the answer to part (d) of the question, would it 
not be possible for the Bailway Board to examine the time table of the 
train with a view to arranging the starting of this tram from Madras and 
from Delhi in the reverse direction at more convenient times, for on the 
present timings it is extremely inconvenient for upper class passengers 
from the point of view of food? 
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Tbe Honourable Sir Andrew Glow: One trouble with this tram is that 
it runs through three railway systems, and, as the Honourable Member 
IS aware, you cannot adjust the timings of the tram without a tremendous 
number of readjustments in other trams I sympathise with the difficulty 
that upper class passengers may feel as regards meals, but I cannot regard 
their daims as having primary consideration. 

Dr. F. X. DeSousa: Very often I see three, four or five first class pas- 
sengers m the train, and yet there are no facilities provided for a restaurant 
ear or any other means of getting food. 

The Honourable Sir Andrew Glow: I can assure the Honourable 
Member that it does not pay to put on a full restaurant car for five first* 
class passengers. 

Mr. H. M. Joahl: May I ask whether Government are aware that some- 
times there are not more than two or thme passengers and still a restaurant 
car runs for the benefit of those passengers? 

Tha Honourable Sir Andrew Glow: I have noticed that, and we have 
been taking steps to reduce those facilities 

Sir H. P. Mody: Are Government aware that there are millions of 
ticketless travellers? 

Mr. M. 8. Aney: May I ask whether the reduction of time between 
Delhi and Madras by 40 "minutes means a reduction in the time between 
Delhi and Nagpur also? 

The Honourable Sir Andrew Glow: I have not got the time of amval 
at the Nagpur station 

Maulana Zafar All Khan; With regard to the answer to part (d) of the 
question, is the Honourable Member aware that a very large number of 
Muslims travel over this train, and no facilities are provided for food for 
Mussalmans? 

Mr. M. S. Aney: And also for prayers 

Maulana Zafar AU Khan: They are all middle class men 

The Honourable Sir Andrew Glow: The train does not travel through 
predominantly Muslim areas, but I am quite willing to believe that there 
are a number of Muslims travelling by that train There is an Indian 
refreshment car which provides good food 

Maulana Zafar All Khan: There is a refreshment car, but the needs 
of the Muslims are not catered for. 

The Honourable Sir Andrew Glow: I was not aware that a Muslim 
could not take food that was prepared by a member of another community. 

Maulana Zafar All Khan: I have travelled on that tram twice and 
my personal experience is that the food was not of the right tvpe 
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Mr. President [The Honourable Sir Abdur Rahinr) Next question 
Mr. H. A. Sathar H. Essak Sait: May T ask the Honourable Member . 
Mr. President (The Honourable Sir Abdur Rahim) Next question 

Promotion of Guards on North Western Railway 
t432. ^Bhai Parma Nand: (a) With reference to the reply to part (a) 
jf starred question No 193, dated the 20th Novembei , 1940, will the 
Honourable the Railway Membei kindlv state when the information 
promised therein in regard to the strength of guards grade 111 and IV on 
each division of the North Western Railway and the number of me»i 
actually working on each division, will be laid on the table of the House*'’ 

(b) With refeieiiee to the leplv to part (b) ot the question referred to 
above, stating tiiat it is not practicable rigidly to demaicute the duties 
of various grades of guaids above the lowest, is the Honourable IMembei 
aware that in the rules printed m 1929 tor the appointment of guards, 
it is laid down that ; 

Guards grade II will woik goods trains. 

Guards giade III will work express goods and passenger trams, and 

Guards grade tV will work passenger express and mail trains’ 

(o) If so, how does the Honouiable Member justify his previous leply, 
and the disallowance ot olhciating allowance to guards grade II officiating 
m higher grades’ 

(d) If there is no diffeience m duties wlmt is the need tor having 
different grades of guards’ 

(e) With reference to the reply to part (c) of question No 193, 
will the Honouiable Membei please state the number ot annual promo- 
tions of guards during the three years befoie 1929 and from 1929 to 1939 
and the number promoted on transfer to other posts? 

(f) If there is a marked decrease in the number of promotions aftei 
1929, are Government prepared now' to take suitable steps for removing 
the blockade in promotions by increasing the number of posts in grade 
III, or by giving suitable compensation’ 

(g) Is it not a fact tliat even the few promotions made in June 1940 
were the result of continuous repiesentations from the persons affected’ 

(h) Are Government aware of the discontent pievailing among the staff, 
and what steps do they propose to take to lemove the same’ 

The Honourable Sir Andrew Glow: (a) The mfonnation was laid on 
the table on the 15th March. 

(b) I am informed that the rules the Honourable Member refers to 
stated that guards in the various grades would usually work the trains 
specified 

(c) I can see no contradiction between my reply and the rules quoted 
by the Honourable Member, and since it is not practicable rigidly to 
demarcate the duties, officiating allowance is not permissible 

(d) The different grades are justified by the necessity of having a 
more qualified type of employee to handle under normal conditions trams 
now worked by higher grade guards 

tAnawer to this qaoation laid on the table, the questioner being absent 
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(e) Information available with Government shows that 13 guards, 
grade II, were promoted to grade III m 1928. there were no promotions 
from grade II to grade III between 1929 and 1939 Information con- 
cerning guards tiansferred to other posts is not readily available and 
cannot be secured without extensive research, which 1 regret I cannot 
authorise . 

(f) The absence of promotions to grade III between 1929 and 1939 was 
the result of the abolition of grade IV, ihe leduetion in the number of 
posts m grade TIT and the existence of mu plus gu.uds who had to be 
absorbed Government do not consider anv action is necessary as tliey 
pnderstand that the position has become norintil and ])ioniotions to 
grade III have been rc'^umed nor can Goveinrnent admit that staff have 
anv claims to compensation undei such circumstances 

fg) No, promoMons aie onlv made when vacaneies have to bo filled up 

(h) T am prepared to believe that some are not contented, but Gov- 
ern men t propose to take no action as the\ consider that there is no solid 
ground for grievanca 

Promotion OE Gu A Rpa, Grade Tl to Grade III, on North Western 
Railway 

t433. *Bhai Parma Nand: (a) With reference to the reply to stmied 
question No 194 of the 20th November, 1940, will the Honourable the 
Railway Member state wdiy direct reciuitinent of guuuls grade III was 
resorted to on the North Western Railw-av during 1929 to 1939’ 

(b) Why were suitable employees in loyver grades not promoted? 

(c) How 18 it that the old employees in giade IT yvere suddenly 
thought suitable for promotion m 1940’ 

(d) What were the “special cucumstances’ on the North Western 
Railway as compared to East Indian and Gieat Indian Peninsula Eailw'ays 
which led to the reduction in the numbei ot higher grade appointments of 
guards on the North W'estern Railyyay ^ 

(e) Is it a fact that the minimum ciuaiific ation for grade III yvas 
Intermediate Examination ? Were there no grade 11 guards on the North 
Westein Railway possessing that qualification’ If there were, why were 
thev not promoted instead of having dnect rayv reciuits? 

(f) Why IS direct recruitment “limited to a maximum percentage’ ’ 
What IS that percentage, and has it been done in order to satisfv communal 
recpiirements ’ 

The Honourable Sir Andrew Olow: (a^ No direct recruitment was 
made to grade III of guards between 1929 and 1939 except in two indivi- 
dual cases 

(b) Because there were no vacancies to lie filled 

(c) The opportunity for making promotions occurred only in 1940, and 

• employees in loyver grades yyere considered for such promotion 

(d) The North Western Railway undei took investigations which result- 

• ed in the action referred to 

(e) I understand the qualification presciibed is that of a degiee Gov- 

• ernnient have no information regarding the second part; but the object 

tAnswer to this queeUon laid on tb« table, the questioner being absent 
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of direct recruitment is not merely to secure men of particular educa- 
tional qualifications, it is to ensure that they are recruited to a higher 
grade at the start of their service. 

(f) Ordinarily, direct recrmtment to an intermediate grade is restricted, 
to 20 per cent, of the vacancies in any year This has been prescribed 
to keep the balance betiveen the claims to promotion of staff already ini 
service and the necessity for recruiting staff with better qualifications 

Reservation op certain Posts fob Guards with defective Vision oh 
North Western Railway 

1484. *Bliai Parma Nand: (a) With reference to the reply to part (b) of 
starred question No 194 of the 20th Novembei, 1940, will the Honourable 
the Railway Member state if he has consulted the medical authorities that 
the disabilities of guards as enumerated therein do not affect their vision? 

(b) Do the Hours of Employment Regulations apply to Guards? It 
not, is the Honourable Member awaie that advantage is taken of its 
non-applicability to put guards on duty foi longer and odd hours’ 

(c) Is the Honouiable Member prepared to take steps to see that those 
guards who have defective vision and “who are suitable” are considered 
for the posts mentioned m part (c) of question No 194? 

(d) Are Government awaie that guards geiierallv by the very nature 
of their duties get defective eve-sight, and are on this" account relegated 
to the benefit of then young juniois** Why do Government not compensate 
them like the Armv personnel who are invalided out for diseases contracted 
in the execution of duty ^ 

The HonouraUe Sir Andrew Glow: (a) The Honourable Member is 
apparently referring to starred question No 195 and not No 194 asked 
on the 20th November, 1940 If so, the answer is in the negative 

(b) No, but I arn informed that endeovouis aie made to limit the 
hours of work of guards to those prescribed in the Regulations The 
answer to the second part is in the negative 

(c) I have no reason to believe that staff who are suitable are not 
considered for the posts referred to 

(J) No As regards the second part, I would refer the Honourable 
Member to the reply to part (b) of starred question No 19.5 asked on the 
20th November, 1940 

Promotion of Railway Guards from Grade TI to Grade III 

1436. *Bhai Paima Band: fa) With reference to his reply to starred 
question No 239 of the 26th November, 1940, stating that promotion of 
guards from grade II to grade ITT is bv selection, will the Honourable the 
Railway Member kindly state what criteria are laid down for such selec- 
tions, particularly in view of his replv to starred question No 193, of the 
20th November, 1940, wherein he said that it is not practicable to 
demarcate the duties of guaids? 

(b) What does the Honourable Member propose to do to see that his 
policy of “promotions by fair field and no favour” is actually acted upon’ 

t Answer to this question laid on the table, the questioner being absent 
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(o) In view’ of the Honourable Member’s admission that accusations 
are made by all the communities of manipulation of promotions by selec- 
tion o n c ommunal basis, is he prepared to lay down that promotions from 
grade II to grade III will be made by seniority only provided the record 
of service of the emplovee is satisfactory v 

The Eono^Ue Sir Andrew Olow: (a) No specific criteria are laid 
down, but both the staff and the members of the Selection Boards are well 
aware of the qualifications required Because the duties of the different 
grades cannot be rigidly demarcated, it does not follow that the selection 
qf the best men from a batch of candidates for promotion cannot bo 
made • 

(b) I have no reason to believe that promotions aie now made on any 
other basis. 

(c) The existence of complaints on the part of ill communities suggests 
that no favour is being shown to any of them and T see no reason to- 
interfere in those circumstances 

Promotion of Railway Guards from Gradf TI to Grade ITT 

t436. *Bhai Parma Nand: (a) With reference to bis repK to suppii*- 
mentary question to starred question No 239, dated the 25th November, 
1940, stating that the maximum peimissible percentage of 20 is laid down 
for direct reciuitinent to grade 111 on tlie Noith Wostein Railway, will the 
Honourable the Railway Member kmily state whethei eight duect iecniit>- 
were engaged in 1940*’ If not, what was the number'’ 

(b) If the reply to the first pait of pait (a) he in the affirmative, will 
the Honouiable Membei kindh state how man\ promotions were made as 
against the eight direct recruits in 1910^ Was it 32*’ if not, why not'’ 

(c) Do Government now propose to see that the proper peicentage for 
piomotion, i e , 80 pei cent of \aoancies should be filled bv promotion? 
It not, wh\ not*-* 

(d) If this was not done in 1940 or the pievious \eais, tire Goveinment 
prepared to stop direct recruitment till such time ns the deficit in regard 
to past promotions is made iij) ’ H not, wli\ not ’ 

(e) Who was responsible for not acting on the rules in legard to these 
peicentages, and what action is being taken against the person or persons 
concerned'’ If no action is being taken, or is proposed to be taken, why 
not'’ 


The Eonourable Sir Andrew Glow: (a) I understand that eight were 
recruited, but would observe that while the rules permit direct recruit- 
ment up to 20 per cent a General Manager has the power of making modi- 
fications 

(b) I have called for intormatioa and a furthci replv will be laid on 
the table of the House 

(c) , (dj and (e) The Honourable Member is referied to the observa- 
tion made m reply to part (a), but the question of the proper percentage 
for future promotion will be considered when further infoimation is 
available 


tAnswer to this question laid on the table, the qneetioner being absent 
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Uneecommendeu Employees allowed to \ppear as Becruits for 
Appointment as Guards on North Western Railway 

f43r. '''Bhai Parma Band’ WilJ fhe Honouiable (he Jlailunv Mrrubei 
please state when the reph to starred question No 241, dated the 25th 
November, 1940, regarding un recommended employees allowed to appear 
foi recruitment ns guards on the North Western Rnilwav, may be expected*’ 

The Honourable Sir Andrew Clow: Tnfoinntion A\aB laid on the table 
of the House on llu 11th Fehriirry, 1041 

'CoNVEMFNCES FOR PrOMOTINO THE OrANGE Tr IDE AT KoHOLI RmT.U 
StITION, N VOPI'R T>rSTRICT 

436. *Mr. Oovlnd V. Deshmukh* Will the Honnurahlc Afemher foi 
Railwavs please state 

(a) whethei he is aware that an mange maiket was opened at muuza 

Kolioh in Saonei tahsil, Nagpui distiiet, by Mr D V Desh- 
mukh, President, Maiket Committee ot the Distiict Couunl, 
Nagpur, in November, 1940, 

(b) whether theie is any laised plattoim and shade toi storing 

oranges at this railway station. 

(c) whether he is aware that transactions ot sales ot oranges to the 

extent of Ra 4,000 to Es 5,000 take place evei y day at this 
place, when the orange season k in full swing and that theie 
IS a traflfic of at least sixty passengers a day, 

(d) whether the railway makes an imomc of about Kb 2,500 pel 

day, 

(e) if he IS aware of the mconvemence, loss of tune, and extra 

trouble involved in falling up the oiange wagons foi want of 
pioper siding arrangement and whether he proposes to take 
any steps to remove it, 

{i) whethei the Up and Down Giaiid Tiunk Express is pioposed 1o 
be stopped at this station to despatch orange fruits by it, 
and 

(g) whether he is prepared to take steps to see that a change in the 
timing of the evening passenger tram leaving Koholi station 
.md le.ichiiig Nagpur at 0 l.l p m is made to enable fruit 
merchants to send orange bv the express train the same night 
to Calcutta^ 

The Honourable Sir Andrew Clow; (a) Ves 

(b) No 

(c) I have no ])atti. ulars of the value in rupeew of the trade oi of the 
passengei tralfac 

(d) No 

(e) I recognize that a raised platform iioimally adds lO convenience, 
but have no reason for supposing that a great loss of time is involved 
owing to its absence and have no steps in contemplation 

(f) No 


fAnswei to this question laid on the table, the questioner being absent 
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(g) No The timing of individual trains is a matter for the Railway 
Administration and I do not propose to interfere in the matter. 

Mr. Govlnd V. Dedimukta: May I know whether the (Jkjvemment is 
aware that the Kailwav makes an income of R« 2,500 per day 

The Honourable Sir Andrew Glow: I said that was not the case 

Mr. Oovmd V. Heshmukh: 1 want to know what the income is 

The Honourable Sir Andrew Glow: I must ask for notice 

Mr. Govlnd V. Deshmukh: May I know whether the Government is 
aware that the orange market is on the side of the village and the siding 
is on the other side, so that persons who want to take pitanea from the 
market side to the siding ha\e to cross the rails and they have to cross 
the high ground also 9 

The Honourable Sir Andrew (How: I am not aware of the detailed 
arrangements in a small station like this I would suggest to the Honour- 
able Member that it would be far better if he can bring these matters to 
the notice of the Railw.iy Advi‘»or\ Committee and the General Manager 

Opening op a Post Office at Koholi, Naopue Distbict 

439. *Mr. Govind V. Deshmukh: Will the Honourable Meinbei for 
Communications please state 

(a) whethei the District Council, Nagpur, had made a representation 

to the Superintendent of Post Offices, Nagpur Division, about 
the opening of a post office at Koholi, Saoner Tahsil, Nagpur 
district, 

(b) if the request so made was granted, if not, why not, 

(o) if he IS aware of the growing orange trade of this place to the 
extent of Rs 4,000 to Rs 5,(X)0 every day, 

(d) whether he is prepared to open a post office for the convenience 

of the orange fruit merchants and the public of this place, if 
not, why not, and 

(e) whether he is prepared to open the post office subject to any 

conditions with the District Council, if so, what are the con- 
ditions? 

Sir Gurunath Bewoor: (a) Yes 

(b) , (d) and (e) The matter has been undei correspondence between 
the Superintendent cf Post Offices, Nagpur Division, and the District 
Council, Nagpur, whose reply accepting the condition was received only 
recently and steps are now being taken to open the office The condition 
IS the payment of a non-returnable contribution of Rs 133-11-0 which is 
the estimated loss on the working of the proposed office during the first 
year 

(c) I understand that there is a tr.ade in oranges but have no informa- 
tion as to the exact extent of the trade 
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Mr. Qovind V. Deshxnuldi: Mav I know whether the post office will 
be opened 7i 

Sir Ounmatli Bewoor: Yes 


Mr. Qovlxul V. Deshmukh: When will it be opened? 

Sir Ourunath Bewoor: It will be opened shortly 

tCASB or Nbouoence fob not oiiBARiNo Balance Sheet Outstandings in 
THE Traffic Accounts Branch of North Western Railway • 

440. *Mr. B. M. Abdullah: (a) Will the Honourable Member for Rail- 
ways please state whether it is a fact that a charge of negligence for aot 
clearing Balance Sheet outstanding was brought against three Muslims 
and three Hindus of the Traffic Accounts Branch of the North Western 
Railway in 1938? 

(b) Is it a fact that the decision in this case had been pronounced in 
1041? 

(c) Is it a fact that amounts mvolved were trifling m the case of Muslims 
as compared with Hindus? 

(d) Is it a fact that the Hindu Accounts Officei has held the thre'' 
Muslim clerks responsible for carelessness and for failure to take adequate 
action for the clearance of old outstanding items, and remarks to this effect 
were recorded in their chaiacter rolls, and whether one of the Mnsliins 
affected had stood first m Appendix C Examination’ 

(e) Is it a fact that the Hindu Accounts Officer has declared the moiI? 
of the three Hindus clerks involved in the above ease, as satiafactorv, and 
lemarks recorded in their character rolls were that they should have tried 
to clear the outstandings? 

(f) It the replv to parts fa) to fo) be in the affiimative will the Honoiu- 
able Member please state what action he proposes to take to get the Muslim 
clerks justice and to stop recurrence of such instances? 

The HonouraUe Sir Andrew Olow: (a) No Ele\on members of the 
office of the Deputy Chief Accounts Officer, T A Branch, North Western 
Railwav, Lahore (including subordinate supervisorv staff) were asked to 
'explain delay m clearing outstandings in 1989 Seven of them were 
Hindus and four were Muslims 

(b) No The final orders regarding clerks were passed m August, 1940; 
the orders regarding the punishment of supervisory staff were issued in 
January, 1941. 

(c) The amounts were trifling in all cases 

(d) Remarks regarding the failure to clear the outstandings were re- 
corded against all the clerks concerned, except one Muslim who was new 
-to the office The remarks in each character roll were with reference to 
the work of the year as a whole, with a qualification regarding the failuie 
in this particular ease The answer lo the latter part of the question is 
Tin the affirmative 
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(e) No There was, however, some oonfusioa in commumcating the 
adverse remarks m two cases, owmg to the inclusion of other remarks 
This mistake has now been set right. 

(fj The question does not arise 


UNSTABRED QUESTIONS AND ANSWERS. 

The Great Indian Peninsula Railway Mutual Benefit Society 

* 160. Kr. H. K. Jodil: Will the Honourable the Railway Member be 
pleased to state: 

(a) whether the Great Indian Peninsula Railway Administration 

has any control over and any obligation to the Great Indian 
Peninsula Railway Mutual Benefit Society of the employees 
on that Railway, 

(b) whether the said Society possesses large funds collected from 

members and gives benefits to its members, and 

(c) if so. whether the said Society is registered* under the law m 

force for the time being, or an exemption from registration 
was granted and, if so, for what reasons? 

The Honourable Sir Andrew Clow: (a) The Great Indian Peninsula 
Railway Administration exercise some control over the Great Indian 
Peninsula Railway Employees’ Mutual Benefit Society, the Administration 
c'ollects the subscriptions of the members and issues p|is8es to cover 
journeys of jiersoiis engaged by the Society for the legal defence of its 
members 

(b) I have no information as to the magnitude of the funds, I understand 
the Society gives its members the benefits permissible under its rules 

(c) This IS a matter foi the management, but I am informed that the 
Society has not been registered and exemption has been obtained on the 
advice of the Registrar of Oompanies on the grounds that registration would 
serve no purpose 

The Great Indian Peninsula Railway Mutuai. Benefit Society 

161. Ht. N. M. Joshi: Will the Honourable the Railway Member be 
pleased to state* 

(a) whether it ip a fact that the main object of the Great Indian 

Peninsula Railway Employees’ Mutual Benefit Society is to 
ensure proper defence of its members against criminal prose- 
cutions launched against them for acts of commission and 
omission done in the course of the performance of their 
duties; 

(b) whether it is a fact that the Watch and Ward Department of 

the said railway are ocmoerned with many of such prose- 
cutions, 

(c) whether it is a fact that for some years past a very large number 

of members on the Committee of Management of the said 
Society are from the Watch and Ward Department; and 
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(d) whether Government propose to mstitute an enquiry and ascer 
tain how the Watch and Ward Department secure such' 
unduly large representation on the Committee’ 

The Honourable Sir Andrew Glow: (a) Yes 

(b) No, but prosecutions may result from the activities of the Watch 
and Ward Department 

(c) and (d) No 


Thb Great Irdiar PBNiMsmiA BAinwAY Mututai. Benbitt Society 

162. Mr. N. M. Joahi: Will the Honourable the Bailway Member be 
pleased to state 

(a) whether there were scenes of rowdyism at the general meeting 

of the Great Indian Penmsula Bailway Employees’ Mutual 
Benefit Society held on the 31st July, 1940; 

(b) whether Government propose to make an impartial enquiry into 

the incident and also into the affairs of this Society, and 

(c) if the reply to part (b) be m the affirmative, how the enquiry is 

to be conducted’ 

The Honourable Sir Andrew Glow: (a) Government are informed that 
there was no general uproar or any violence. 

(b) Government do not propose to mstitute any enquiries 

(c) Does not arise 


Bailway Quarters of the Bukhino Boom Cooks and Bearers for 
THE East Indian Bailway Guards at Ghaziabad 

163. Qazl Muhammad Ahmad Sazmi: (a) Will the Honourable Mem- 
ber in charge of Bailways be pleased to enquire and state whether Bunmng 
Boom Cooks and bearers for the East Indian Bailway Guards at Ghaziabad 
are provided with Bailway quarters close to their place of work? If not, 
why not? 

(b) What are their duty hours? 

^o) Is this privilege granted at other stations on the East Indian 
Bailway like Aligarh, Tundla, Cawnpore, Allahabad, etc ? 

The Honourable Sir Andrew Glow: (a) No, as quarters are not available 

there 

(b) 12 hours each daily 

(c) Quarters are allotted at those stations where they are available 


Box Porters at Moradabad Bailway Station 

164. Qari Muhammad Ahmad Kazmi: (a) Will the Honourable the 
Bailway Member please state what was the strength of Box Porters at 
Moradabad Bailway Station before the extension of Goods Yard? 

(b) What is the strength of such porters now? 
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(c) Is it a fact that with increased work their duty hours have been 
-extended from 8 to 12 hours a day, so that the necessity of employing 
-extra staff may be ehmmated? 

The Honourable Sir Andrew Glow: (a) to (o). I have called for mforma- 
-tion and a replj will be laid on the table m due course 

Box Porters at Moradabad Railway Station 

165. Qasi Muhammad Ahmad Kasmi: (a) Will the Honourable the 
Railway Member please state what is the average weight of each Guard's 
equipment Box and Tail Boards, etc , that a Box Porter has to carry on 
his head m the Yards (Goods and Coaching) and what is the average 
number of trams during 12 hours’ duty that the Box Porter has to attend 
now with Guard’s Box, etc ? 

(b^ Besides Box Porters, are there any other class of inferior staff who 
are utilised on 12 hours’ shifts at Moradabad Railway station? If so, 
who are they? 

(c) What period of tmchon during 12 hours duty are the Box Porters 
allowed to have as per Hours of Employment Buies ^ 

The Honourable Sir Andrew Glow: (a) to (c) I have called for informa- 
tion and a leplv will he laid on the table of the House in due course 

Distinction amongst Indian and Edropban Ruards and Drivers on 

East Indian Railway in the matter op Running Room Accommo- 
dation 

156. Qazi Muhammad Ahmad Kazmi: (a) Will the Honourable the 
Railway Member please state whether there is any distinction amongst 
Indian and European Guards and Drivers on the Bast Indian Railway so 
far as Running Room accommodation is concerned? 

(b) Can an Indian occupy a European Guaids Running Room? 

(o) What 16 the arrangement for Indian Christian Guards? Can they 
go to European Guards Running Booms? If not, why not? 

The Honourable Sir Andrew Glow: I have called for information and 
a replv will be laid on the table in due course 

Different Conditions for Earning Under-best Allowance fob Gttards 
ON East Indian and North Western Railways 

157. Qazi Muhammad Ahmad Kazmi: Will the Honourable the 
Railway Member please state whether it is a fact that on the North 
Western Railw ay a Guard returning to Headquarters after 12 hours absence 
and if booked out again before having 12 hours rest, is entitled to under- 
rest allowance, whereas on the East Indian Railway 8 hours’ work is the 
essential condition for earning under-rest allowance? 

For example on 12th January, 1941 a Guard is booked by a certain 
train leaving his Headquarters at 16 hours and reaches his destination 
at 22 hours the same day He starts back for his Headquarters on 18th 
January, 1941 at 10 hours and reaches his Headquarters at 14 hours 
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]^e is booked out again the same day at 17 hours. On the North Western 
Qsilway he is entitled to under-rest aliovYance, but, on the East Indian 
Bailway he is not entitled to this allowance? If so, why? 


Tite 9cinoiu«ble 8U^ Andrew CXqw: Yes; the reason is that under rule 
512 of the State Bailway Establishment Code, Volume I (copy available 
in the Library of the House) the grant of the under-rest allowance is 
subject to such conditions as mav be prescribed bv General Managers 


ORDERS TOR MORE MUSLIMS IN ESTABLISHMENT SECTION dN~ 

North Western Railway 

m. Hr. LaJcliaad Navalrai: Will the Honourable Member for Rail- 
ways be pleased to state 

(a) whether it is a fact that the North Western Bailway administra- 
tion has issued orders to offices subordinate to it that more 
Muslims should be employed in Establishment section; if 
so, why; 

fb) whether this order is issued under the Home Department 
resolution, dated 4th July, 1934, regarding ratio of minority 
communities in services if so, the specific provision of the 
Home Department resolution m justification of the ordii'^ 
referred to in part (a) above; and 

(o) whether it is a fact that the Resolution referred to in part (b) 
above, refers to percentage of minority communities as a 
whole, if so, why the North Western Railway Admmistratior 
want communal reservation m each section of an office? 

The Monoiur^Ue Sir Aadrew Glow: (a) I understand that the Admmi 
stration has indicated that the position of Muslims in Establishment 
Sections should bo improved, this has been done m pursuance of the- 
general policy of securing as far as practicable adequate representation of 
minority communities m such sections 

(b) The answer to the first part is m the negative, the second part 
does not anse 

(o) The answer to the first part la in the affirmative, as regards the 
second part, the administratum has not ashed for oommimal reservation 
m each section of any office. 


Old Scales of Pay for retrenched and be-emfloyed Compilation 
Staff on North Western Railway 
1S9. Mr. Lal c hand IftvElnd: Will the Honourable Member for Rail- 
ways be pleased to refer to his answer to part (d) of starred question No 99, 
ai^ed on the 16th February, 1940, regarding old scales of pay for Com- 
pilation staff on the North Western Bailway and state the result of his 
examination? 

The Honourable Sir Andrew Glow; The result of the examination of the 
ease was la\d on the table of the House on 11th February, 1941, in connec- 
tion with part (d) of starred question No 99 asked by Bhai Parma Nand on 
the 15th February, 1940 



MOTIONS FOR ADJOURNMENT. 


Interference b> the Delhi Police in Khaksar Activities 

Mr. VresidMit (The Honourable Sur Abdur Rahim). I have received 
notice of a motion for adjourning the business of the House from Maulana 
Zafar Ali Khan He wishes to diaouas a definite mattei of urgent public 
importance of recent occurrence, vtz., the unwarranted and undue interfer- 
ence of the local police yesterday evening near the Juma Masjid, Delhi, 
m the lawful activities of the Khahsar. The ]^nourable Member has not 
given any definite statement as to what happened What was the lawful 
activity and what was the nature of the interference. He ought to have 
stated that. 

Manlaiia Zafar AZ gh a a (East Central Punjab: Muhammadan)* The 
Khaksars are permitted under the agreement entered into between the 
Government of India and that body to move along in a single Ime, without, 
of course, goose-steppmg in military ftuihion, and also to retain their belcha 
The local police interfered in this arrangement and they said “We won't 
allow you at all” They made aH sorts of protests which went unheeded, 
and they had to disperse under protest. 

me Bononntlile Mr Mnhamnukl ZilnillEli Shan (Leader of the House)* 
The Honourable the Home Member is unavoidably absent. I have tried 
to get information on any incidents that may have happened yesterday 
The Chief Commissioner says that he has no information, but is making 
inquiries and will let me know or let the Home Membei know w'hat 
happened Perhaps you would be pleased to allow the matter to stand 
over 

Mr. PreaMant (The Honourable Sir Abdur Rahim)* The motion will 
stand adjourned till tomorrow. 

Forcible Collbotion op War Fund. 

Ifir. Ftaaldent (The Honourable Sir Abdur Rahim). I have received 
notice of another motion for adjoummg the business of the House from 
Qasi Muhammad Ahmad Eazmi. He wishes to discuss a definite matter 
of urgent public importance, viz., the forcible collection of War fund as 
reported in the Hindustan Ttmes, dated the 20th March. The Honour- 
able Member does not mention where this forcible collection took place. 

Qasl Muhammad Ahmad ICaamf (Meerut Division Muhammadan 
Rural) At Gkirakhpur As a matter of fact, it is going on everywhere but 
this adjournment motkm refers to Gorakhpur. 

Mr. Praaldant (The Honourable Sir Abdur Bahim) * That, of course, is 
a matter, which is the concern of the Local Government, and the Govern- 
ment of India have no power of supervision and control even though 
the United Provinces Government is not a Government responsible to the 
Local Legislature. 


(1653) 
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Qasi Mlihammsd iUiinsd Ks«ni: My submission is that the war fund 
has to be sent outside India 

Mr. President (The Honourable Sir Abdur Bahim) That may be, but 
the alleged forcible collection took place in Gorakhpur and not here in 
Delhi The motion is disallowed. 

THE INDIAN FINANCE DILL— confd 

Mr. President (The Honourable Sir Abdur Rahim) The House will no,w 
resume consideration of the Indian Finance Bill 

Honourable Members should bear in mind that, according to the 
arrangement amved at between the Parties, all Members who want to 
speak must conclude their speech by 1-16 p m., and then, m the afternoon, 
two Non-Official Members are to speak and the reply will be made by the 
Finance Member Honourable Members have to regulate their speeches 
accordingly 

Mr. K. M. JOdii (Nominated Non-Official) Mr\ I ask whether only 
one Member will go on till 1-15? 

Mr. President (The Honoiu^able Sur Abdur Rahim) • There is no limita- 
tion as regards the number of speakers, provided the speeches are concluded 
by 1-15 Nawab Siddique Ali Khan 

Nawab Slddlque All B3ian (Central Provinces and Berar Muhammadan) ' 
I would take only 15 minutes I am very sorry that I committed a 
mistake the other day when T said that the All-Tndia Muslim League 
objected to the officials remaining m the Executive Council of His Excel- 
lency the Viceroy The Resolution which was recently passed at Bombay 
was in rnv mind, and so I committed that mistake I am sure that mv 
Honourable fnend, Nawabzada Liaqat Ali Khan, General Serretary of 
the All-India Muslim League, will throw more light on the subject 

Sir, when we rose for the day the day before yesterday, I was saying 
that we knocked at the door of the Congress, but we were rudely repulsed 
Then we thought that the only course left open to us was to approach 
His Excellency the Governor We approached him and requested him 
to use his special powers given to him under the Government of India Act 
We led a procession We submitted a memorial on behalf of the Muslims 
of that province The event was considered so important that the London 
Times published the news, but unfortunately His Excellency did not take 
anv notice of it 

Sir, we are asked to have an amicable settlement with the maj(»ity 
party, which unluckily treated us in the same manner as Jews are said 
to have been maltreated by the Nazis in Germanv I will cite only one 
example to show that it is almost an impossible task to bring us cm one 
platform unless the majority party promises to treat us as equals Much 
bas been said about the highhandedness of the police during the discussions 
on this Bill I also wish fib add my humble quota to it In (me ease, 
Bir, a man was arrested on three of the many flimsv grounds 

(1) as to whv he was called “Jinnah” by the people of his locality. 



THB INDIAN FINANCE BILL 


1605 


(2) as to why a map of Pakistan was found in his house, and 

(3) as to why he went to attend the All-India Muslim League Session 

at Lahore. 

It will be interestmg to know what the Honourable the Chief Justice 
Sir Gilbert Stone, and another Judge, Mr. Justice Bose, said about the 
police zulum on the Chandur Biswa case which got very wide publicity 
The two Judges have made observations about the prosecution story, toe 
prosecution witnesses and the identification parades in the following words 
Mr Justice Bose said 

“lb M only necessary to quote these finres to show the tragic farce into which 
these proceedings have by now degenerated and yet it was on the strength of these 
comic opera identifications that 146 men and boys were arrested and locked up for 
the night m a room 3(K x 20' 

The conduct of the police throughout this case has been extraordinary, and in 
at least two matters outrageous It calls for severe stricture The two matters to 
which I refer are the identification parade at Biswa, and the confinement of 145 
persons in a room x 20' practically without food on a hot weather night Over 
aX) persons were paraded in the sun m ^e middle of a hot weather day until some 
vomUed with Oie heat, and later 146 persons were arrested and confined in a room 
30' X 20' with practically no food on a hot weather night *’ 

And, with regard to the closeting ot these 145 men, Mr M N (Marke, 
ICS, the Sessions Judge, says 

“It is more anggeetive of the conditions m Nazi Germany at the present time 
than in an enlightened portion of the British Empire “ 

He further says 

“That IS the comic opera story we are asked to believe, not indeed by the learned 
Advocate General, he it said to hie credit, but by the prosecution And of the 

melodramatic heroes who tell us these stones heie are a few examples ’ 

The Honourable the Chief Justice says 

“This IS a distressing case The epithet is justified when we see in this case, 
where 43 men are standing their tnal on a capital charge, witness after witness whose 
evidence is false, improved or tutored, gomg into the box 

It 18 also a case in which, though this Court is not concerned with politics, it 
18 relevant and necessary to mention certain facts which at first sight appear to 
give it a political tinge 

In the course of that debate, the then Prune Minister, Mr ShukU, himself did 
not hesitate to use the word ‘murder’ and to mdicate that this was not a case of a 
not but a carefully planned murder ruthlessly earned out I mention this only 
for two purposea • (1) to enlain the very extraordinary occurrences which, followed 

shortly thereafter and the dimculties of the pohee and prosecution, and (2) to depre- 
cate each obeervations which have in thm case resulted, m my opmion, m the 
evidence being so improved, concocted, and tutored as to result in its bemg absolntely 

worthless, with the result that instead of those guilty of enme being brought to con- 

viction no one is convicted.” 

Sir, my Honourable fnends, Mr Griffiths and Sir Abdul Halim 
Gbuznavi, said the other day that there is no war propaganda to educate 
the people, and that people livmg in the mufassil know very little about 
the war Sir Abdul Halim Ghuznavi wt|nt to the length of saying that 
war preparations in India were so scanty that it was difficult to face the 
enemy Sir Abdul Halim Ghuznavi, who seems to be in the know of 
things concerning the Government, went to the length of saying that there 
were only two anti-aircraft guns in Calcutta and that there were no air- 
raid shelters One thing, however, is clear from this, mu., that most of 

the Indians are indifferent to what is happening and that the Goveminent 
have taken very little care for the protection and safety of my oountrympn. 
The Congress, the largest majority party in the country, is offering civil 
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disobedience The next largest party, that is, the All-India Muslim 
lieague, is neutral, because our offer of co-operation has not been accepted 
The contemptuous treatment meted out to our ofier is driving us slowly, 
but steadily, towards a place where we will have to think seriously as to 
what further course we should take to get our legitimate demands 
accepted. Our Qaid-e-Agam has said that during the war time, he would 
not insist on enforcing the Pakistan scheme Sir, he said on the 19th 
November on the floor bf this House: 

“We may be less m numbers, and we are, but we could give you, I venture to 
say, and perbaps you do not know it, but I do, and I am not saying this by way of 
a threat, out 1^ way of information to you, that we can give yon hundred tmles 
more trouble than the Congress can give you if we so determine; but we do not want 
to You will realise that But we do not want to do it even now The futnre-*-we 
will leave the future Therefore, so far as the Government is concerned, that u the 
position of the Muslim League." 

Sir, it must have been noticed that our Party is going step bv step, we 
remained neutral when the Finance Bill was introduced m November last. 
Now, we have taken a further step— that is, we have decided to oppose 
the Finance Bill The third step will surelv be a serious one if the 
Government do not listen to us Sir, public opinion is being flouted 
They are recovering a punitive tax from those people of Burhanpur who 
are willing to help the Government Government are using the ammuni- 
tion which they should have used to blow the brains of Hitler and 
Mussolmi to blow the brains of those people of Jubbulpore who are 
willing to co-operate with Government in the successful prosecution of 
the war Government are counting on the support of arm-chair politicians 
who have no backing m the country It is no use depending on those 
who, during the Congress regime, deserted the Government and became 
(lie supporters of Congress raj Sir, let me tell you frankly that, God 
forbid, if the time comes, then these very people will not be ashamed 
to welcome Hitler and Mussolini at the gatewav of India at Bombay 

My Honourable fnend. Sir Bamaswami Mudalior, said the other day 
that he was proud of the sword arm So are we I believe the Govern- 
ment should know that Qaid-g-Azam is the man who can delivei goods 
Azam wields great influence and power in the Muslim world Govern- 
ment should know that Qaid-ed~Azam is the man who can deliver goods 
on behalf of the Mussalmans of India The war has entered a critical 
stage Once it was said about the Nazi air raids that the bombs used to 
fall in fields, m sea, on hospitals or on empty houses, and they used to 
damage some doors or windows or used to lall an old woman But now 
we hear that 2,000 churches have been destroyed, the Buckingham Palace 
has been damaged, and a part of the Tower of London is in debris, while 
we read only day before yesterday that Londoners were dancing when 
Germans were bombing There is only one parallel example m history 
which IS that “Nero was fiddlmg, when Borne was burmng” We have 
heard from Sir Frederick James two very pathetic letters which he 
received from London and which were read out in this House From 
those letters it is crystal clear that the Englishmen are passing through 
a critical time All honour to those who are facing the enemy bravely 
and suffering patiently and cheerfully If it is really wanted that the 
Mussalmans should help the Government, then the Government should 
come to some settlement with Qaid-e-Azam Sir, I shudder to think of 
the day, if the Government continue to ignore Qaid-e-Azam and the 
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All-Indm Muslim League, when Qata-e-Aeam will raise his finger and 
ask the Mussalmans of India not to help the Government m their war 
effort Believe me, Sir, the sword ami will be crippled and paralysed, 
and no help will be foithcommg 

Before 1 resume my seat, Sir. I wish to refer to a matter \rhich was 
brought here by Sardar Sant Singh with regard to Sargodha Distnrtt My 
Honourable friend, Khan Bahadur Fazl-i-Haq Piracha, would have been 
xhe proper person to deal with the subject, but I find that he will not get 
a chance to speak on the subject So, I take the liberty of refuting the 
allegations made by Sardar Sant Singh 

Mr. Lalchand Navalral (Smd Non-Muhammadan Rural) Sardar Sant 
Singh IB not present in the House 

Mr. PrMideat (The Honourable Sir Abdur Bahiin) Is the Honourable 
Member reading somebody else’s speech'^ 

XAwab Siddiqtte All B3iaii : No, Sir 1 am lefuting the allegations 
which were mS.de by Sardar Sant Singh on the floor of the House 

Mir. Preflldtiit (The Honourable Sir Abdur Bahim) The Honourable 
Member must remember that there are other Honourable Members also 
who wish to speak The time is limited 

NawBb Siddlqae AU Khan; I have got five minutes more. Sir, and 
within that time I shall finish w\ speech 

Sardar Sant Singh, while speaking on the Fmance Bill, questioned the 
actions of the Pimjab Government and that of the Deputy Commissioner, 
Sargodha. In connection with the application of the Defence of India 
Act towards the religious procession of his community, he stated that at 
Sargodha the anniversary of Guru Govmd Singh was not allowed to be 
celebrated The procession was interfered with, and at this time 81 
persons are under arrest, for having attended the procession, under the 
Defence of India Act Sir, on the opening day of the Session, the 
Honoinable Member liad also moved .in adjournment motion about the 
high-lianded ac.tion of tlio Deputy (Commissioner on the occasion of the 
birth-dav of Guru Goviud Singh on the 5th of January Then, on the 
26th Februaii, lie had also asked seveial questions with regard to the 
same matter Sir, it so happened that last \ear there was held a big 
annual meeting of the Anjuman-i-Islamia at Sargodha, and thousands of 
Mussalmans had gathered tioin diffeient parts of the district Unfor- 
tunately, the Sikhs wanted to pick up a quairel with the Mussalmans 
there and gave them a grave piovocation There was every chance of a 
serious trouble occurring, but the Deput\ Commissioner, who is a very 
capable officer and is respected bv all the communities there and even 
the Sikhs about whom this matter was brought here have great regard for 
him, had to promulgate curfew order and order under section 144 of the 
Criminal Procedure Code for several da>B Then, in January last, the 
Sikhs of the town wanted a procession to be taken out The Deputy 
Commissioner, w'ho knew that there was a communal tension, fixed a 
route for the procession to be taken out, but the Sikhs refused to obey 
his orders and took out the procession from the other route where there 
was a mosque on the way and that is why some Sikhs were arrested We 
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heard the other day that the Sardar Sahib had said something about the 
telegram also which, he said, was not transmitted to the proper autho- 
rities As we knew that day, and the Honourable the Commumcationa 
Member also told us the same thing, the Sardar Sahib did not know the 
actual wordings of the telegram, and on the basis of that he was attacking 
the Deputy Commissioner of Sargodha It is true that if the Deputy 
Commissioner of that place had been Sardar Amin Singh, instead of 
Mian Aminuddin, then probably the Sardar Sahib would not have raised 
any objection The Deputy Commissioner, as T have told \ou, is a very 
popular man there, and tlie Sikhs of that district also have no complaint 
against him With these words. Sir, I oppose the Finance Bill *■ 


Mr. K. M. Joshi: Mi President, m view of the fact that there aie 
many speakers to speak this mormng, I shall restrict myself only to one 
subject, and that subject is the Resolution published by the Government 
of India in the Extiaoidmary Gazette dated the 18th March, 1941, on the 
report of the Court of Inquiry appomted by the Government of India to 
consider the question of the dearness allowance for railway men The 
Government of India in that Resolution have stated that thev have 
changed some important particulars of the recommendations m the report 
of the Rau Committee, and they seem to say that these variations are 
made in agreement with the Railwaymen’s Federation f do not know 
whether the Railwaymeii’s Federation had agreed to the variations, but 
the Government of India take credit for having brought about an agree- 
ment between themselves and the Railway men’s Federation After 
having studied the agieement and the original report, I came to the 
conclusion that this agreement between the Government of India and the 
Railwaymen’s Federation is like the agreement made by Herr Hitler 
w'lth the Czecho-Slovakian Government or with the Governments of 
Rumania and Bulgaria Sir, it may be an agreement, but it is an agree- 
ment, I have no doubt in my mind, which the Government have secured 
by a sort of coercion or under pressure, or, as my Honouiable friend, 
Ml Aney, would say, at the point of the bayonet I, therefore, do not 
attach much importance to this agreement I feel. Sir, that the decisions 
which the Government of India have come to are unfair and unjust to the 
lowest class of railwav employees Not only the lowest class in the matter 
of pay, but unfair and unjust to a class of railway emplo^ees whicli are 
voiceless or at least consisting of people who have \piv weak voice 
especially with the Government of India 

What the Government of India have done is, whereas the Rau mport 
recommended that Rs 8 increase should be given to all, what I may call, 
low paid railway employees or railway employees who get below what 
they call efiiciency level or subsistence level, the Government of India 
have agreed to pay Rs 8 only to those lowest paid railway employees who 
work in Bombay and Calcutta At the same time, I must admit that the 
Government of India have raised the limit of pay of the people who are to 
receive thig increased benefit of Rs 8, they have increased the limit 
from Rs 35 to Rs 60 in Bombay and Calcutta Other lowest paid 
employees have been given reduced allowance as compared with the 
allowance recommended by the Rau report I must also say. Sir, that as 
regards the railway employees who work m lai^er towns like Sholapur 
and Poona, the Government of India have also raised the limit of persons, 
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who have to get th^ beueht, iroiii Ka 3U to iis oO, at the aame time, 
reduced the increase irom Es 3 to Es 2-8-0 In the case of rural areas, 
the allowance has been reduced from Es 3 to Es 2 while increasing the 
limit of pay from Es 25 to Es 30 The Government of India have tried 
to create the impression that on the whole their decisions are better than 
the Eau Committee's recommendationa by bringing within the benefit of 
the report a new class of persons But, Sir, if you study the report 
closely, you will hnd that the decisions have done a great m]U8tice to the 
lowest paid lailway employees It is difficult to give exact figures, but m 
order to give the House an idea of what they have done, 1 would give my 
own estimate of the figures 

On the whole, there are about 70 thousand employees on the G I P 
Bailwuy Out of these, accoiding to my estimate, about 45,000 or 50,000* 
persons will get the benefit of the Eau report Out of these 50,000, about 
35,000 may be working in rural areas, that is, not m large cities like 
Bomba\ , Sholapur and Poona Now, Sii , in these areas like Sholapur, 
Poona, etc , thev may have added, say, about 10,000, more persons who 
get the benefit of the recommendations as compared with the number of 
persons who were included m the Eau report Similarly, m the Bombay 
City, they have included about 5,000 persons, perhaps nioie as compared 
with the people included in the Eau report What the Government of 
India, in my judgment, have done is this, they have reduced the benefit 
given bv the Ban report to about 35,000 persons, and given some benefit 
to about 15,000 persons That is, in my judgment, about 35,000 persons 
have been adverseh affected bv Government decisions and about 10,000 
additional persons — 1 do not know the exact number, I am onlv forming 
an estimate — have been benefited Sir these figures show quite clearh' 
that the Government of India have done injustice to the lowest paid rail- 
wav emploNees who work outside Bombav and Calcutta 

Now', Su, W'hen vou want to give less benefit, what ordmarv wise men 
01 good men will do is not to reduce the benefit of the lowest, the poorest 
or the voiceless, but if it is necessary to give less benefit, that it is done 
to the people who are bettei paid rather than to those who are less paid 
But the Government of India's policy is always the leveise I feel, Sir, 
this IS a very wrong policv I am surprised that that policy should have 
been followed especially bv the present Eailwav Member Moreover, 1 
would like the Honourable the Eailway Member to remember that when 
the Boyal Commission on Labour considered this question of wages of 
railway men, the Boyal Commission laid special stress that the lowest 
paid railw'ay employees were not getting on the whole wdiat they would 
call fair wages, and the Eoyal Commission recommended that at the 
earliest opportunity the Bailwav Administration should improve the wages 
paid to the lowest paid employees Among these lowest paid employees 
are gangmen who work on the railway lines on repairs and some othei 
kind of work, and apart from the consideration that it is wrong to make 
the lowest paid employees sacnfice for the sake of the people who are 
getting higher wages, apart from that moral consideration, I would like 
the Government of India to consider whether it is a wise policy for the 
to make the gangmen discontented I think it is a dangerous polic 
Beoently we have been hearing of many serious accidents on the railwai 
Now, Sir, you may prevent accidents bv having special officers, you m. 
prevent accidents bv having special kinds of engines, but, Sir, if aceiden 
are to be prevented reallv, if the railways are to be made safe then 
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must keep the gangmen contented You must treat them fairly It is 
utterly a wrong policy for the Government of India to neglect the mterests 
of the gangmen m order to give scxnethmg more to those people who are 
getting more m order to avoid spendmg more money from their general 
revenues. 

The Honourable Sir Andrew Olow (Member for Bailways and Commu- 
nications) The gangmen got a higher percentage of increase than any other 
class 

Mr. N. M. Joshi: I arn not talking of percentages I had made it ver)y 
'dear in my last speech that it is always necessary to give the higher 
percentage of increase to the lowest paid than to the higmy paid people 

The Honourable Sir Andrew Olow: That is what we have done 

Mr. N. M. Joshi: I have stated as my view that the flat rate of 
increase recommended by the Rau Committee was the right thing to do 
•Government have varied this in order to save some money We have not 
received estmiatea of what actually it would cost if the Rau Committee’s 
report had been accepted My impression is that it would cost one croie 
and 60 lakhs I do not know what Government's own recommendations 
would cost, I take it they would cost about a crore of rupees So Govern- 
ment propose to save about .50 lakhs from the decision which they have 
taken 

The Honourable Sir Andrew Olow: They do not 

Mr. H. M. Joshi: I am unable to make any correct estimate, I make 
my own estimate The Honourable Member will be entitled to place 
before the House his own estimate I feel, Sir, that the Government of 
India are trying to save money and to save that money at the cost and 
by the sacrifice of the lowest paid railway employees 

Then, Sir, the Government of India have given some arguments as to 
why they have varied the conclusions of the Rau report Their first argu- 
ment IS that by coming to an agreement with the Railwaymen’s Federa- 
tion, — and I have already stated what kind of agreement that is, — ^the 
Government of India have made the decisions or conditions more stable 
I do not know 

The Honourable Sir Andrew Olow: T do not think there is Rn\ such 
mention of stability 

Mr. H. M. Joshi: I do not know if my copy of the report is wrong 

The Honourable Sir Andrew Olow: hut, I may be wrong 

Mr. N. M. Joshi: I shall quote the passage 

“But in fixing wages the resulte bo achieved tend to give more satisfaction and to 
have more stabilmy than the results based on analytical methods." 

The Government of India feel that by commg to an agreement with 
the Railwavmen’s Federation, and by sacrificing the mterests of the 
lowest paid employees, they will secure greater stability 
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Tile Honourable Sir Andrew Glow: That is a misrepresentation There 
IS no question of achieving stability by sacrificing anybody’s interests There 
has been no sacrifice 

Hr. N. 1C. Joehi: 1 am entitled to interpret the Government Besolution 
according to my own light The Besolution is there, and I am interpret- 
ing it Government have not explained what they mean by stability T 
explain stability by stating that Government feel that if, after all, you 
take away something from these lowest paid people, gangmeu and poi-ters, 
they may not go on strike very soon, but there may be a stiike 

, The Honourable Sir Andrew Glow: We are not taking .iwav .mvthing 
from the gangmen, we are giving something to them 

Mr. N. M. Joflbi: They are taking away from vihat the Rau rejiort le- 
(ommended That is what I mean by taking away 

The Honourable Sir Jeremy Raiaman (Finance Membei) Giving them 
a smaller increase! 

Mr. H. M. Jodll: They are giving less T feel that it is not a dilTeience 
■of language, but a difference of substance I, therefore, think that it is 
wrong for Government to try to secure stabilitv by sacrificing the interests 
of the lowest paid I myself do not know whetW thev will secure sta- 
bility by this method, bub in any case even if they secure it, T would sav 
it is an unfair and unjust method of securing stability 

Then, they say that the method of agreement will give them better 
satisfaction Sir, m this matenalistic world, satisfaction depends upon 
money If the Government of India by coming to an agreement spends 
only one crore of rupees, instead of one crore and 50 lakhs, the sum total 
of the satisfaction cannot be larger, it must be less Then, take the 
numbers. I have already pointed out that the additional number of people 
who will benefit from Government’s decision as compared to the decision of 
the Bau report will be about ten thousand, but about 85,000 people will 
get less, I use the Honourable Member’s expression If you want to secure 
satisfaction, should it be the satisfaction of the more highly paid people or 
of the less highly paid? I ask the Government of India to consider whe- 
ther by varying the decisions of the Bau report they have either secured 
stability, and whether it is right to secure stability by this method, and 
whether they have secured the satisfaction of a larger number of people 
or of a smaller number of people I feel that the Government of India 
have done wrong 

Mr. Fl»ald«nt (The Honourable Sir Abdur Bahim) The Honourable 
Member must remember that there are other Honourable Members who are 
anxious to speak. 

Mr. H. M. Jodll: Sir, I shall not take much longer The Government 
of India have criticised the argumente of the Court I shall not go into 
any dafaila exoept to say that they say that the Court has, m the first place, 
recommended a certain subsistence level which, according to the Govern- 
ment of India, is not right The Court has recommended that the subsis- 
tence level should be fixed in Bombay City at 35, in Poona and Sholapur 
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and other towns at 30, and in rural areas at 25 The Government of 
India give certain grounds as to why the subsistence level fixed by the 
Bau Committee is wrong I think the Bau report in this matter has gone 
very carefully into the figures and stated their decisions in their report The 
Government of India also complain that the Bau report has corrected m 
certain matters to a very smaU extent the figures given by the Bombay 
Labour Office Here the Government of India have committed a mistake, 
perhaps they have not read the report The correction made by the Bau 
report m the figures given by the Bombay Labour Office is a correction 
which was necessary according to the admission of the Labour Office 

The EonouraUe Sir Andrew Olow: That is not so 

Mr. N. M. Jofffii: 1 shall read what they say The Bau report has coi*' 
rented the figures given by the Labour Office regarding clothing, — that is 
really the main correction which they have made, — and this is what the 
report says 

“Two oth<er groupa enter into tho general index number, namely, the clothing 
group and tho miscellaneous group In regaid to clothing the official figure is 
patently and almost admittedlv defective “ 

The Bombay Labour Office have almost admitted it, because they them- 
selves say that they have kept one figure regarding Sana used by the work- 
ing classes, because they could not get the latest figures This is what the 
report itself says 

“To mention only one soiiice of erioi. Sang which constitute an impoitant item 
with a weightage of 36 per cent m the clothing group have been quoted in the same 
figure in the Labour Gazette since September, lHS9, because their later quotations were 
not available ” 

The Labour Office do not give the later quotations, because their figures 
were not available The committee could get later figures by writing to the 
Millowners’ Association 

The Honourable Sir Jeremy Baiaman; Sii, perhaps it will save time 
if I state that whereas the Bombay Labour Office admitted that there 
were certain defects in their index, the correction applied by the Bau. 
committee was entirely excessive and is certainly contested by the Bombay 
Labour Office 

Mr. N. M. Joshi: I shall ask the Honourable Membei to produce the 
report where the Bombay Labour Office have stated that they have the 
latest figures After all, the figures taken by this committee are figures 
taken from a respectable body like the Millowners’ Association I do uot 
wish to discuss whether the report was right or whether the Government of 
India were right, but any impartial observer studying the report will find 
that the Government of India were .not justified m making remarks 
regarding the report of the committee As to the general question whether 
the Government of India should have varied the recommendations or not, 
my own general feeling is that I am not quite satisfied with the justification 
which Government have given for varying the recommendations of the 
report Apart from the other considerations, there is what you mav call 
a general consideration or a political consideration We all want in otir 
country that the workers should have confidence in the method of inquiry.. 
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There are many complaints that the Vforking classes m this country are 
mspired to go on strike or they are encouraged to go on strike, and they 
.believe m the method of strike, but if the Goveinment and the people in 
this country want to encourage people to have confidence in inquiries by 
committees, then it is necessary that the Government of India, unless they 
have very strong reasons, should not vary the conclusiona of a Report of 
Inquiry appointed by them 

Mr. President (The Honourable Sir Abdur Rahim) The Honourable 
Member is again repeating himself 

Mr, N. M. Joshi: This IS my last sentence, Sir, — I feel that the Gov 

Noon e^nment of India have made out no case for varying the decisions 
of the Court of Inquiry, and I wish they had given effect to 
the recommendations of that Committee Sir, I ^ank you for having 
given me an opportunity to place my view before this House 

Lient.-Oolonel Sir Henry Oldney (Nominated Non-Official) Sir, l thank 
you for the opportunity you have given me I shall be very brief, because 
I know there is very little time left Amongst the many points that 1 
wish to discuss, I shall centre my remarks on one or two things I would, 
In the first place, refer to one thmg, and that is the inequitable system of 
'distribution of minimum wage of Rs 56 on Railways 

Then, I would ask the Government of India and the Education De- 
partment to hurry up with the Pharmacy Bill, otherwise they would put 
the cart before the horse if they pass the Drugs Bill first 

Then, I would ask the Honourable the Finance Member, consideruig 
the alarming amount of profiteermg that is going on m matches, to relieve 
the poor people by some attempt to stop profiteering which is becoming 
very rampant 

Another point I would ask him to consider, not as an expert financier, 
is to take income-tax monthly, instead of annually, as is done by every 
other Department of the Government of India He might give his thought 
to this . . . 

The Honourable Sir Jeremy Bideman: Monthly payinents are taken m 
the case of salaried people 

Ueut.-Ooloael Sir Henry Oldney: I may be wrong, but I wish to put 
it to you 

Then, a third thing I would ask my friend to consider is the imposition 
of death duties 

The next matter I wish to mention is, I agree entirely with the views 
expressed by my friend, Mr Boyle, regarding the imposition of import 
•duty on artificial silk yam. 

Then, one other question, I would like to ask him is, why extract so 
much money from the public by way of examination fees The amount 
of money that Government get from examination fees and the amount it 
■nctiially spends 


The HooonrnMs Sir Jwemy Ralsman: Examination fees of what? 
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Liavit.-Oolonel Sir Henry 0-ldney: Examination fees from candidatua 
going up for examinations for papers and things of that sort 

The Honourable Sir Jeremy Baiaman: I can assure the Honourable 
Member that the administration of entry to the public services is not a 
source of profit 

Lieut.-Oolonel Sir Henry Oidney: 1 am not talking of public services I 
am talking of all sorts of examinations for Railways, Posts and Telegraphs, 
and so on , 

Now, Sir, 1 come to my point, and that is what 1 might call the hardy 
annual, — and that is the Posts and Telegraphs I am glad that my Guru, 
Sir Gurunath Bewoor, is here I shall briefly refer to some of the points 
as I am unable to deal wuth them m detail In 1925, I led a deputation 
to the Secretary of State In 1928, I got a reply that the reduction of the 
Anglo-Indian community m this Department would be gradual It was an 
honourable reply given by the House of Commons, by the Secretary of 
State representing the Parliament, who represented the King You ought 
to remember it very carefullv Till 1928, the Member m charge was my 
fnend Sir Andrew Clow, and he had gradually raised the salaries of all 
the inferior staff, menials and others, and quite rightly too, because the 
Indian servants weie practically kept on a starvation wage, and it was 
raised to a very decent living wage, and I am happy about it Thera 
was no rise for Anglo-Indians, because they were dissatisfied with it In 
1928, I got a reply from the Government Department m this House ass^ur- 
lug me that there would be a gradual rise The same year came the recruil- 
inent for telegraphists whose number, as far as my community was con- 
cerned, was reduced from 60 to 20 In 1980, there was a stop m the 
recruitment of telegraphists due to excess of staff, and examinations for 
recruiting engineering supervisors were started, which leduced the admis- 
sion of iny communiU from 50 to 60 to nfll Thanks to the Member m 
charge In 1981, there was a retrenchment scheme m respect of the services 
of Posts and Telegraphs, and the Anglo-Indians were badly hit more than 
any, and we were given 2 per cent of the total and 5 per cent of certain 
departments The Government gave us 5 per cent of the postal clerical 
departments and 20 per cent of the telegraphs, which amounted to 6-1 of 
oeHain sections, but no engineering supervisor apxiomtments I protested 
against it in 1985 There was no recruitment of telegraphists that yeai 
I am sorry, the Honourable Member is laughing The postal job has given 
us 5 per cent from 1935 to 1937, and candidates were available in plenty 
In 1937-38, an examination system was introduced by the Director Gene- 
ral for recruitment to Posts and Telegraphs, and we got direct recruitment 
50 per cent in the telegraphs, and nothing else In 1989, the Stewart 
Committee sat, and, on ray representation, that Committee was kind 
enough, — and I am thankful to Sir Andrew Clow and to H B. The Viceroy, 
— to give us 40 per cent, of the 76 and others who were directly recruited, 
while we were denied every other post in Government, which means to say 
that the recruitment of the Anglo-Indian community in the Posts and 
Telegraphs has been praoticallv ruined, and ruined by the Department 
today, and I unhesitatinglv say so The community that has served that 
Department so loyallv has been treated so badlv, and nobody ean deny that 
Their numbers have been reduced very considerably — ^I do not mind the 
reduction, — have to be reduced, I know it, — ^but why do it in such a 
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clandestine manner? I have protested against this. 1 was given nearly 
813 in postal Every job has been cut off from my hand, — ^why? Secau^e 
Sir Henry Gidney is supposed to have said. “We do not want posts m 
Postal Department’’ I never said that, and I challenge any one to prove 
that I ever said so. ’What I said was* “Why cut my hand off the usual 
channel which I have asked in the Telegraphs’’ Let it be gradual Why 
cut me off so many jobs when the orders of the Government were that I 
was to be given so many And why replace me in a channel in which I am 
not to be employed’ Would you give me an excess in the Telegraphs for 
what you have reduced in the Postal? Let me have the same number of 
jpbs as before I have repeated this demand times without number on 
the floor of this House. What have you done? Sir, the Anglo-Indian 
community has been murdered by the Department And do not laugh, let 
me tell the Deputy Leader of the Muslim League, to look up the records of 
the posts of engineering supervisors, and you will find that you are also 
sadly neglected, you have not got your 26 per cent or anywhere near it. 
You will find that you are j‘ust as badly treated as we are And who is 
the gainer? I leave it to you to imagine This is my bone of contention 
If Government give .h promise on the floor of the House, it has either to 
honour it or put it in the waste paper basket and consider themselves as a 
second Hitler Here a promise was given, and here is an absolute breach 
of the promise, and I am left with a future where I have been reduced 
of all jobs I have been given a few jobs m the Telegraphs, and I have 
been denied every job m the Posts, and the Director General knows it I'v 
tiue I challenge him to deny it Why has he done so’ Are we anathema 
to him’ Have we not served his Department well? We have given our 
blood and our tears and our lives for him and this is what we ore going to- 
get m 1941 In the name of humanity, in the name of justice, and m thi 
name of everything that is honourable m the British Empire, I protest 
against this treatment I have fought and fought for the community and 
I give the Government of India an opportunity — I challenge them to ttJke me 
to the Federal Court, and before that Federal Court I will show that 
section 242 has not been operated at all I am not oomplaining because 
a war is on, and I am a peaceful, loyal citizen But. God heln, I am 
going to take it to the Federal Court, and, if necessary, to the House* of 
Parliament when peace is established, and if the Act is there. . 

Hr. M. S. Aney (Berar Non-Muhammadan) By that time, it may be 
time -barred 

Ideut.-Ckdonel Sir Henry Oidney: You will be there and I will be there 
But that is not the point So long as it exists, it should be carried out 
Government cannot take on themselves the position of Hitler, as they are 
doing m this Department I know what is happening The absence of the 
human touch is there in this and in every Department, and I protest 
against this. It is wrong I repeat here that it is nothing else but a 
vendetta and why is it done’ Why am I not taken in the service? Am T 
to be chucked into the street, because I have given good service? Beplaoe 
me certainly I know I must be replaced and I am prepared to be re- 
placed T raise no objection to that, but I want to know whv you are 
taking this kind of vendetta on me and take 1.800 jobs away from me b\ 
j'ust a stroke of the pen Whv should that he done? T tell 
vmi that the members of that committee, if they have been 
ma^e aware of this disastrous result, would never have signed that report 
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I know for a fact that they were not aware of this, imd why? We were 
never informed of it I have a few hundred jobs in a Department which I 
practically monopolised I am prepared to give it up I had a few hund- 
Ted jobs in the Telegraphs, but all the postal jobs have been taken away, 
and it is closed to me Why? No candidates are available I know that 
no candidates are available For what? And yet before this report, any 
amount of candidates were available from 1986 to 1987. If there are not 
suitable candidates available, the Department is bringing in unsuitable 
people and unqualified people Between the years 1035 and 1987 we had 
enough Today we prefer infinitely to serve the King and risk our lives & 
the cause of the Empire, but in the Department where we worked, we have 
no future That is the position that I want to place before the House It 
has taken me years before I could get all the facte I have tried all 
manner of means I have tried appeals I have had discussions with the 
Department and with the Member for Communications If I am given 
another chance for discussion, I will place before him all the facts and 
show him that T am not wrong But he will not hear me All this happen- 
ed before he took office — ^I do not blame him If he is prepared to do 
this, I am quite prepared to have a conference, but otherwise I ask him 
to go to the Federal Court and see whether I am right or wrong and if 
section 242 is not being applied at all in a proper manner, and, as a 
result, the orders of the Houses of Parliament which are mandatory and 
statutorv on the Government of India are being tinkered with and played 
with in the Posts and Telegraphs Department 

Sir Syed Baxa All (Cities of the Cmted Provinces Muhammadan 
Urban) Sir, it is impossible indeed not to sympathise with the Finance 
Member The Finance Bill he has introduced is a carefully considered 
war measure which, I am sure, he can defend on its merits I should not 
be understood to mean that it is a perfect Bill or is not capable of being 
improved upon My point is that, while affording scope for improvement, 
it 18 a Bill to which the Opposition would give its support in any country 
which was the master of its own destmv In India, however, conditions 
are artificial, unreal and abnormal Sir Jeremy Baisman, therefore, 
cannot complain if the financial test \Aerc to give the prido of place to 
political considerations 

T want to make a verv short speech indeed A good deal hii'5 been said 
about our industrial and fiscal wants All I can sav on the subject is 
that it IS high time that the Honourable the Commerce Member started 
tackling the serious problems relating to the development of our industry 
and the future fiscal policy to be adopted by the Government of India 
We have got reports of two Commissions — the Industrial Commission and 
the Fiscal Commission The Industrial Commission was appointed m 
consequence of a motion which was moved in the old Imperial Legislative 
Council on the 19th May, 1916, when the last war was half wav through 
What IB the Honourable the Commerce Member doing now? I have not 
the least doubt that both these reports are antiquated documents The 
iiime at my disposal will not permit me to examine the provisions of both 
these reports, through which I have carefully gone; but I can say that 
both these are antiquated documents l%is admission was made by the 
Commerce Member himself Let him, therefore, consider what is going 
iio be the fate of our industries after the war The words “key industries’’ 
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~were used bj him, but he failed to pomt out as to what he or the Govern- 
ment of India consider as key industries What test do the Government 
of India propose to apply to find out which industry is a key industry 
Agam, what form is the Government of India’s aid to these so-called key 
Industrie going to take on the termination of the war? So far as the 
Fiscal Commission is concerned, all I can say is that the rigid conditions 
laid down in paragraph 97 of its report are so exacting that no country 
complying with these rigid conditions can give sufficient encouragement in 
the form of protection to its industries The result of all this would be 
obvious to those who have even cursorily examined the Finance Bill 

• We find that protection is enjoyed by the match industry in India 
Strange to say, nearly four-fifths of the match producing industry in India 
IS controlled by foreign capital and by foreigners in spite of the fact that 
there may be one Indian Director of the Swedish Company in India 

Section 116 of the Government of India Act was referred to by the 
•Commerce Member. I think that even within the scope of section 116 a 
lot can be done to encourage Indian industries, for instance, this would 
be a case in point Is there any reason why a duty of 10 per cent, should 
>be put on tubes and tyres and other rubber articles manufactured in India 
without imposing a countervailing duty on the imports into India of these 
articles? I cannot see where the justice of it is, where the reasonableness 
■of it 18 Time IS very short and, therefore, I pass on All I can say is 
that if I he Goveiiiinent of India start dealing with the commerce and in- 
•dustry in nght earnest now, even then I believe at the termination of the 
war they will find themselves unready, and if they go to sleep over it, I 
am afraid they will be caught napping 

The next subject I propose to touch very briefly upon is the question 
•of Indians overseas Now, in this connection, I want to confine my re- 
marks solely to our present relations with Ceylon Fortunately, the Gover- 
tiior of Ceylon has given a very cogent, definite, convincing reply to the 
protest that was lodged by his Ministers on the 11th February, 1^1 That 
reply has already been published in the press, and I will not, therefore, 
refer to it at any great length Sir, the position is this Two Bills are 
before the Ceylon State Council today One is the Non-Ceylonese Begis- 
tration Bill, and the other relates to immigration and the regulation of 
certain matters by the Ceylon Government The first deals with registra- 
tion and the second regulates immigration and other matters Both these 
measures are highly objectionable The Governor has already spoken out 
his mind on these measures The only question is what we on this side 
are going to do My advice to the Government of India is this Nobody 
wants at this cntical juncture to bo a party to anything which would 
further embitter feelings between any two parts of the British Common- 
wealth of Nations At the same time, if even in this crisis any part of 
the Commonwealth is prepared to hit us, we should be ready to hit back 
My advice to the Government of India is Let them not take alarm at the 
idea of exploring the possibilities through the Commerce Department of 
our hitting back Ceylon in economic matters I would go further and I 
would ask the Government to keep ready a Bill so that Government should 
be in a position to introduce that Bill in this House if the course of events 
in Ceylon goes against us I know that it is open to any Member of this 
House to prepare such a Bill and introduce it, but I think it would be much 
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better if the Government themselves did it 1 do not want Government 
at the same time to proceed with the Bill But let them introduce it 
and keep it pending Let us deal M'lth the Bill in the spirit shown by 
the Ceylon State Council in dealing with these two objectionable Ordi- 
nances 

Thirdly, I will come to the question of the administration of the 
Archffiological Survey of ludia That is a painful subject Unfortunately, 
what goes on m this country is that we demand Tndianisation, and when an 
Indian is appointed, one section of us or another is prepared to find fadlt 
with that Indian officer who is put in a responsible position But, Sir, 
there are limits to which the eapiices and whims of an Indian officei can 
be allowed to go I do not want to go into the unpleasant historv of the 
questions which I put in this House, and I must congratulate the Govern- 
ment for making candid statements without any attempt at evasion 
From those statements it appears that the administration of the Archaeo- 
logical Department, unfortunately, is rotten Things have come to this 
that a matriculate junior is preferred to an M A in History who has written 
articles of value involving research work Things have come to this that a 
man who had been sent to jail on a charge of theft, though that was a 
technical charge, is re-employed without any compunction Things have 
come to this that a man who submitted a false bill for travelling allowance 
IS allowed to go scot-free and the officer who wants to catch him is not 
allowed to do that, and the Director General, Archeology deals with the 
whole question himself and does not take any notice of this most serious 
irregularity on which I have known responsible officers being dismissed 
Let me make it clear that the Education Secretary has dealt with my ques- 
tions on this subject candidlv and fairly as far as he could, but I ask him to 
take note of the feeling of the unfortunate Muslim subordinates There is 
a feeling to intense insecurity amongst them, and I put it to him whether he 
can devise any means for securing (he confidence of the subordinate Muslim 
staff on the one hand and of the Muslim community on the other Nobody 
wants really to embitter feelings further on this question, but surely it is 
high time that a strong check was put on the capiicinus exercise of power 
by the Director General of Archaeology 

Sir, the next question is one dealing with recognition of communal 
unions, m which, I am sure, my Honourable friend, the Communications 
Member, will be interested I happen to be the President of the Subordi- 
nate Accounts Services Union m Delhi, and I find that the union has made 
a number of applications for recognition These applications have been 
turned down on the ground that it is open to the Muslims, instead of 
startmg their own union, to join the general union I think this objection 
comes too late when one remembers that this is a country m which separate 
representation prevails not only for Muslims, but for Europeans, for Sikhs, 
for the depressed classes, for Anglo-Indians Even provision is made for 
the representation of these important communities in the public services 
(Interruption by Mr N M Joshi ) This policy has been carried right 
through It is too late for the Government to preach the virtue of common 
unions and to say that the Muslims should join them The Muslims are 
not going to join them The only question is, are you prepared to deal 
justly by the Muslims or not? If you are prepared to deal justly, recog- 
nise these Muslim unions if they are foimd to be satisfactory, and I am 
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sure my own union is functioning m a satisfactory manner Don’t trot 
out this lame excuse that the Muslims should not start their own unions 
if other unions are available in the country 

Lastly, 1 would deal with the subject of the piesent political deadlock. 
This IS a mutter on which the attention of most of us is concentrated. In 
offering a suggestion or two on this question, let it be clearly imderstood 
that I shall not be speaking on behalf of the Muslim League Party, but 
will give expression to my own personal views So far as the official 
spokesman of the Party is concerned, he will be speaking in the afternoon 
and will put the case of our Party before this House 

1 value the effort recently made by no-party leaders in Bombay as show- 
mg that, w’hile the country is doing its best to help England to win the 
war, it 18 not doing much to help itself Sir Tej Bahadur Sapru, who 
commands the respect of all important iiolitical parties, was associated 
with the Bombay Conference, but I am afraid he and his co workers are not 
likely to succeed in devising means to bring the Congress and the League 
together The Government can have an expansion of the Executive 
Council without the co-operation of these two parties, if it so desires, but 
such expansion will not touch even the fringe of the political problem 
What are we to do? T suggest, and it is my personal suggestion, that a 
Commonwealth War Advisory Committee be established m London, of 
which, representatives of the Congress, the League, the Indian States and 
the Government of India, along with representatives of other countries of 
the Commonwealth should he members, the Congress and the League 
representatives to be nominated by the Congress and the League leaders 
There is nothing so effective in introducing an atmosphere of goodwill as 
the association of people with common problems Indian leaders will be 
in contact with each other as also with representatives of England and the 
countries of the Commonwealth in this committee Such contact is bound 
to have effect in course of time, and we may thereby achieve results for 
which the present atmosphere in India affords little or no chance. 

My second suggestion is that a Defence Committee with representatives 
of this House and the nominees of Indian States be established without 
delay to assist His Excellency the Cornmander-m- Chief in India in the 
conduct of war The functions of the committee may be advisory I am 
afraid they will have to be advisory having regard to the present Constitu- 
tion, but there should be no prejudice against it, and it should not be 
treated as being just a tolerable nuisance 

May I say, before I sit down, that the European Group in this House 
have a unique opportunity of influencing the policy of Government on the 
one hand, and acting as a bridge between the Congress and the League on 
the other hand I remember what valuable work was done by Mr Lionel 
Curtis when the Montagu-Chelmsford reforms scheme was under consider- 
ation in this country for nearly 2| years I can say that if the European 
Group 18 so minded and realises the importance and the delicacy of the 
questions with which we are confronted today, it can take up work which 
was attempted and done very successfully by Mr Lionel Curtis In the 
European Group we find men like Mr Buss, Sir Fredenck James and the 
silver-tongued Mr Griffiths who also has considerable experience of ad- 
mimstration I think matters are far too serious really to allow any 
Member of this House to be light-hearted or to indulge m cracSing jokes. 
The European Group, if they want to do it, can do real service both to 
• o2 
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India and to England They are the people who are trusted by Govern- 
ment They are people who can carry on conversations on important topics 
•involving secret affairs with the head of any Government in any province. 
‘I also believe that here in Simla and Delhi they wield very considerable 
influence Their influence in the past has occasionally been exercised to 
ipromote the interests of the country, though in exercising their influence 
•4hey do not as a rule forget themselves — a matter of which I think I should 
not complain But 1 do think matters are far too serious to allow the 
European Group to sit quietly So far as I can see, they are the only body 
that can bring about a contact ... • 

Mr. President (The Honourable Sn Abdur Rahim) The Chair would 
Ternnid the Honourable Member that other Honourable Menabers want to 
«peak 

Sir Syed Rua All: I attach very great importance to the last sugges- 
4tion I have made — ^not that I don’t attach importance to other questions 
K>n which I have touched 

Dr P. X. DeSouia (Nominated Non-Officiarl) Mr President, as a soli- 
tary representative in this House of the Christian community, I am thai^- 
ful to you that I have caught your eye in this debate, because, owing to 
the difficulties of obtaining audience in view of the procedure adopted in 
-this House in a debate of this kind. Members, not belonging to any party, 
like myself, find it verv difficult to obtain an audience, and were it not for 
the fact that I caught your eye 

Mr. President (The Honourable Sir Abdur Rahim) The Honourable 
Member must remember that seven unattached Members have spoken 
already 

Dr. T. X. DeSoucs: the result would have been that a commu- 

nity of more than 10 millions 

Mr. President (The Honourable Sir Abdur Rahim) The Honourable 
'Member bad better get on with his speech 

Dr. P. X. DeSouza: The subject on which I wish to address a very few 
-remarks is one which is uppermost in men's minds today, I mean the 
political deadlock which prevails in the country, and how far and to what 
extent the solution proposed by His Majesty’s Government as well as by 
His Excellency the Governor General in his declaration of the 8th August 
affects the community to which I belong The solution proposed by His 
Excellency the Governor General in the declaration of the 8th August is 
that, to resolve the present deadlock, a Government, approaching a national 
Government, will be formed by expanding the Executive Council, and the 
method proposed for expanding the Council is by summoning representatives 
of important elements in the national life of India — am quoting the very 
words of the Rt Honourable the Secretary of State, as well as of those 
communities which, by long association with the British Government, have 
obtained a special claim for special recognition by the British Government 
Sir, in pursuance of the declaration. His Excellency the Governor General 
invited a large number of leaders, including as many as 62 persons, to 
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whom he granted mterviewB, but. Sir, not even by name, was the great 
community, to which I belong, mentioned either in the Secretary of State’s 
declaration or in the Governor General’s declaration Out of the 62 inter- 
views granted to leaders, not one leader of the community to which I belong 
has been summoned Is this justice to the community which I represent? 
Are we so negligible in the life of India that our interests are not to be 
consulted at all? Is it forgotten that we have contributed so largely to- 
the national uplift in the matter of education on western lines to which 
we, with missionary capital and our own man power, have contributed? 
Only the other day we have rendered a signal contribution to women’s 
education Every community in Bombay acknowledges with thanks the 
services rendered by the new Women’s College, especially those commu- 
mties who object to mixed education The college has been opened by 
those famous educationists, the nuns of the Sacred Heart, and is welcomed 
as a boon and a blessing Unfortunately my community has been consis- 
tently neglected by the Government of Lidia, — whether under the Govern- 
ment of India Act of 1018, or the Government of India Act of 1986, or the 
Government of India Act as administered under the emergency powers — 
section 92 of the Government of India Act, we have always been left in the 
cold It IS not so much a question of a deadlock with us, it is a question' 
rather of a lock-out 

An Honourable Member: A stay-in strike 

Dr. J. X. DeSouza: It may truly be said that Governments may come 
and Governments may go, but we stand “out” for ever 

Sir, I entreat the Government of India — who are now gradually parting 
with power in favour of a national Government (Interruptions “no, no”) 
not to hand us over to a national Government branded with the brand of 
inferiority Sir, I ask the Government to include us as an important ele- 
ment in the national life of the country, and give us our due place m the 
country’s public life But whatever the view of the Government of India 
may be, I am glad to say that our sister communities have always treated! 
us and will continue to treat us with far greater consideration They 
specially appreciate our freedom from communal bias Sir, I am not 
disclosing a secret, but I may tell this Honourable House that only the 
other day important leaders of our community were approached by the 
emissaries from the rival majority parties to act as intermedianes in order 
to resolve the deadlock T am not divulging a secret, but this is well- 
known to some of our leaders that they were asked to approach Mahatmat 
Gandhi and the Qaid-e-Azam, but. Sir unfortunately things had reached 
a stage 

Mr. M. A. Jinnah (Bombay City Muhammadan Urban) I am not 
aware of any such thing 

Dr. 7. X. DoSouza: things had reached such a stage that it. 

was impossible for them to approach them 

Mr. M. S. Aney: Nobody has approached you? 

Dr. T. X. DeSouza: I can say it is a fact that attempts were made ta 
appioach the leaders, but whether with success or not, I do not know 
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Mr. M. A. JlnnalL: All I can say is that nobody has approached me 
That is all I can say And I do not know who the leaders are of fcha 
community to which the Honourable Member belongs 

Mr. N. M. Joshl: How can anyone approach one who is "unapproach- 
able”? 


Mr. M. A. Jinnah: That 18 really an unjust remark to make, because 
Mr Joshl himself sees me three times in the day and smokes a cigarette 
with me in the Lobby 

Dr. F. X. DeSouaa; Now, Sir, I just want to sa^ a few woids on the 
jiohtical implications of the deadlocif m its general aspects A leading 
English magazine pointed out the othei day that thirty-two ea-ministers 
w'ere in jail and seven er-prenners w'eie also in jail, expiating behind Ihe 
prison bars the "faith that is in them” and the paper adds, "Is it not a 
fact that these thirtv-tw'o er-mimsters and seven ex-premiers were elected 
to the Legislatuie by aevenly-per-eent of the electorate'*" Is it not a 
fact that seventy pei cent of "the electorate feel that the political faith that 
IS in them is declared unlawful bv the Government, ind more or less out- 
lawed by the Government— because these leaders are put m jail for pro 
fessing those faiths'* Sn it is not foi m<‘ to explain the repercussions of 
this impression among the people on the war effort T mvself have 
attempted to do tny hit with regard to the war effort T have approached 
a largo number of people, especially educated people, in British Fndia a^ 
well as the Indian States, but I am sorry to say tjiat Indian opinion, 
especially educated opinion, is averse to giving such help in view of the 
manner in which the nationirl leaders have been treated Mv reason for 
nvenfcionmg this heie is to ask the Goveininent Inriin to do all that is 
in their power to sohe this problem and tlnis to quicken the results of the 
war effoit 

Hovi the deadlock is to he lesolved, it is not tor me to s.iv, wise men 
have met in Bniubas mid have recorded their derisions and w'here wise 
men have feared to tiead, T ceitainly shall not venture to lush m, but 
one thing I should sa\, and tliai is Mn® Gmt anlcHs and until the promises 
that the Goieriiirient of India hove made leave the domain of “promise" 
and reach the legions of what lawyers call “performance" oi "part per- 
formance", they will never fructifv Sir, promises made under stress 
are always open to the suspicion that when calmer conditions aie restored, 
thev may not be fiillv implemented "We all know what the promises 
made bv the sick m.in of Hiidibrns resulted m 

• The ilevil wns ill, the devil a monk would be. 

The devil wav well the devil ,i monk w.as he ” 

It IS 111 that light, I am sorrv to sav, that educalcrl opinion legards 
promises made bv the Goveinment of India 1 , therefore, ask, in all 
humlihtv out of love for niv conntiy, and out of love foi the Empire to 
which f belong, that the promises made should he implemented at least 
bv "part performance” Mv friend, the Honourable Sir Homi Mody, 
suggested that there should be something in the nature of a guarantee that 
whatever resolutions might be arrived at bv the leaders of the communities 
should be implemented by Parliament It is for the Government to con- 
sider that very valuable suggestion, but unless and until something in the 
nature of part performance is done, the people of India will regard these 
piomises as written on sand 
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Whatever the new ConKtitutioii may be, Sir, we feel that so lonj* as 
you conduct the elcctioiib m the futuie on the basis of separate electorates, 
the present trouble will never end, and there will be all sorts of schemes 
for Pakistan, schemes for Hindustan, schemes for Kbalistan, and schemes, 
shall I say, of (iidneysttm, and so on and so forth — and unless the elec- 
tions in fiitiue are conducted on a joint eleitoiate basis with reservation 
of seats, things will nevci improve Sir, look art the situation today 
communities are ai laved not for peice, but they are arrayed in armed 
neutrality Thov act not foi the beneht of the country as a whole, but 
for the benefit of the particular community which they are representing 
Their policy is one of “beggar mv neighbour” Their player seems very 
nfuch like the praver wluch that of the Balkan States is said to have 
been 

"Oh, Lot cl, make me blin<l in one eye. 

Provided vou make my neigliboui blind in both eyes ’ 

That seems to be the attitude of tlie coiumumtics todav, and unless 
and until that vanishes — and my suggestion is that it will onlv vanish by 
the institution of jomt eluctorirtes with reservation of seals — this sad 
state of things will continue for evei 

Sir, the Elghl Hon’ble the Secietary of State for India suggested a 
formula for rectitving tliK state of affairs He said that tlie whole of 
India should adopt the slog.ui, “India fiist ’ I saw the same slogan 
translated in !i ditterent rnannei in an anti communal awatd meeting which 
I attended m Madias, wheie on the hoard of the dais was printed m bold 
letters an invocation to the niothei land 

“Hindus dii<l Afosleiiii and rhiistiaiis .'ire we. 

Hut all of u« Induns in oui woiship of Thee ” 

And, Side hv side, w’as wiitten 


Tint .ill ot m in 

Here lies the point ot the siiggebtion made bv niy llonomuble mend, 
Sir Syed Ba/.'i Ah PiobabJy there is no community which will have 
greatei influence in bringing about a solution of the picscnl dc.idlock than 
the Europe.m loumumitv The Kuiopcaii cmnniuiiity has a political 
consciousness and its tradition of nationhood but unfortunateK there 
are people in the countiv who (limk that tliev have identified themselves 
too much witli the (Tiiverninent' to be able to give disinterested help In 
this connection T would mvite their attention to what the Right Honour- 
able Mr Ameiv said He said thal even the British Group m India 
will help in the solution of the present deadlock bv adopting the slogan 
which he proposed “rndia first” So long as the soliditv and stiengfch 
of the Empire is assured, thev should identify themselves also with 
India as a whole 

My time is up, and I do not wish to take longei time tlian T am 
allowed So, with these words, T lesuine my seat 

Maulvi Syed Hurtuca Sahib Bahadur (South Madias Muhammadan) 
President, before proceeding wnth the subject of my speech, I wish 
to recite a Persian saying 

' rAii (hdhfat nee^lh kharrh ahuta tar Kun ” 
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The Persian ph'ilosopher and politician Sadii of Shiraz particularly 
advised the Governments that when their resources are scanty and poor, 
they should cut short their expenditure This principle has not been 
adopted by the Government of India That is our contention Wheni 
the army budget was 45 crores, our contention was that it could be reduced 
to yO crores In one of luy speeches on the budget on a pievious occasioa 
I have proved this by facta and figures Now, it has doubled itself 
From 45 crores it has neatly doubled itself when it has risen to 84 crores 
That is why we have got a deficit balance of nearly 20 crores and a half 
Correctly speaking, it is 20 croies and 46 lakhs Reduction could have 
been effected in so maiiA ways and this deficit could have consequently 
been met easily First of nil, we me deadly against the principle of 
taxation, because without repicsentiition theic cannot be taxation Now, 
there is no representation here Government have been going on with 
taxation according to their will and pleasure Had they resorted to the 
advice by not allowing the Supply Department to give increases according 
to their will and pleasure, they could have effected substantial saving 
In this connection, the House cannot but praise officers like Mr Jenkins, 
ICS, w'ho IS the Secretary of the Supply Department and Mr Ghulam 
Muhammad So far as I know, these are the only two gentlemen who 
did not want anv thing extra in the Supply Department, one from among* 
the Indians and another from among the Europeans All others have 
had their fat salaries And as regards the salary cut, of course, it could" 
have been effected very easily ns a War measure This is what T wanted 
to say regarding the advice referred to at the outset 

As regards the other two or three points that T wi^h to make out, 

I would like to invite the attention of the Government to them During 
the last session w'e passed a Resolution in favour of the appointment of 
a pilgrim officei Subsequently, » Special Officer was appointed by the 
Government of India for which they are to be thanked Of course, the 
report is not yet published and we are afraid whether the Government 
will give it the attention that it deserves The thing is this The 
Government of India has been spending about 37 to 38 lakhs of rupeee- 
towards the Ecclesiastical Department On a previous occasion this sub- 
lect was fully dwelt upon by the Leader of our Party, though the Muslum 
League Psity was not then formed Wo know that it is a non-votable 
subject But when have been spending 37 to 38 lakhs of rupees every 
years towards the maintenance of the Ecclesiatical Department, why havo 
you reduced the pilgrimage charge from Rs 30,000 a year to Rs 12,000 
a year 9 Formerly, when there was a Pilgnmage Department in the- 
Government of India, they were spending about Rs 30,000 a year Now', 
if you go through the figures for the last three yearrs, you wUl find that it 
has been reduced to Rs 12,000 pei year on the average This amount 
goes towards the upkeep of the Bombay Port Haj Committee and the 
Calcutta Port Haj Committee So far as the Karachi Port Haj Committee 
is concerned, not a single pie goes towards its upkeep because it is self- 
supporting But this Rs 12,000 is not at all enough My contentajon 
IS that if the report of the Special Officer should be favourable to our 
Resolution, the Finance Department should have no objection whatsoever 
to appoint a Special Officer to look into the grievances of the H^'is. 
Ha], as vou know, sir, is incumbent on every Muslim who can afford to 
undertake the journey both physically and financially 
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Now, I wish to bring one more thing to the notice of the Government 
and it IS this. This point was also touched upon by my Honourable 
friend, Sir Syed Baza Ah. As a southerner, I am also very much interest- 
ed m Ceylon affairs Ceylon has got many southerners, particularly, 
the Mladrasis, and it is they who have built up Ceylon to a great extent 
Just as our Mopla friends have built up the whole of Malabar and have 
converted it into a garden, similarly the Madrasis have made Ceylon what . 
it 18 now 

Mr. H> A. Sathar H. Essak Sait (West Coast and Nilgiris Muham- 
piadan) Have you been to Ceylon? 

Maulvi Syed Murtuza Sahib Bahadur: Our Honour .rble friend who re- 
presents Malabar justly feels proud of the fact that the Malabaris have 
had their share in building up Ceylon Now, Sir, we are being ignored 
so much that even Acts are being enacted against our interests The 
Ministers of Ceylon did not care even for the warning message of their 
Governor Such is the state of affairs there We should thank the 
Government of India fo" having taken a very firm stand regarding the 
Ceylon affairs and we hope that they will prove themselves firmer still 
m their resolution when the case of Indians is at stake there The Ime 
of action suggested by my Honourable fri^^nd. Sir Syed Baza All, may 
be taken 

1 am sorry to see that my Honourable friend, the Commerce Member, 
IS not here Most probably he is absent in connection with 
■“ the deputation to which I want to refer on tlie floor of the 
House So far as southern India is concerned, the skin and bides industry 
was in a great flourishing condition, now there is the danger of uhe 
industry collapsing A deputation of 'bout 10 or 31 membeis has come 
from Madras to place their case b'*foiG the Commerce Member Most 
porbably today is the time fixed for intei viewing the deputation by the 
Commerce Member It is hoped that the Honourable the Commerce 
Member, not only because he comes from Madras, but also because he 
IS an Indian with sympathetic views will interest himself a great deal 
in the skin and hides merchants of southern India Sir, Trichmopoly 
which happens to be my own place is a place where there were a great many 
tanneries Some tannenes have been closed down Though I am not 
a skin merchant yet I am much interested in it, because many of these 
merchants are my constituents Should the industry collapse many skin 
merchants would be ruined 

I wish to refer to only one other point before 1 conclude my speech. 
The other day, one of the Members of our party spoke something in 
favour of the Govermnent, not exactly in favour of the Government, but 
in favour of the policy adopted by the Government as regards repression. 
That was his individual opinion But some fnends of the Congress 
Nationalist paity unnecessarily attacked the whole of our party, the 
Muslim Leaguers It was quite vm>ng on their part to have done eo^ 
My Honourable friend sitting behind me, Mr Lalchand Nayalrai, and 
my Honourable friend, Sardar Sant Smgh, attacked the Muslim League 
Party and said that the Muslim League Party was in favour of Govern- 
ment and that they are for repression and such other things. Unfor- 
tunately the Leader of the Congress Nationalist Party wais not present 
then This discussion was on the cut motion brought forward by my 
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Honourable friend, Qazi Muhammad Ahmad Kazini When there was a 
Kesblution regarding repression by my Honourable friend, Mr Joshi, all 
of us as a partv sup\jorted him Honourable Membeis of the Congress 
Nationalist Partv are fully alive to this fact, and yet some of the Mem- 
bers belonging to the Party attacked the Muslim League Party that they 
aie supporting the Government It is not at all a fact 

Mr. Lalchand Navalrai: May T point out, Sir, that the Honourable 
Member has mixed up the speeches I never said that the Muslim 
League Party aie for repression T never said so in my speech 

Maulvi Syed Murtuza Sahib Bahadur: 1 accept the correction. He 
found fault with our Party m some other matters When the Besolution 
for the introduction of reforms m Baluchistan was under discussion, all 
these accusations wer«' laid against the Muslim League Party by some 
Members of the Nationalist Congress Party including my friend Let 
them deny that With these words, I conclude 

Khan Bahadur Shaikh Fazl-i-Haq Piracha (North-West Punjab 
Muhammadan) Sir, I would confine myself, with your permission, tf> 
say a few words with regard to an affau in my district of Sargodha in 
the Punjab to which my Ilonourable friend, Sadai Sant Singh, repeatedly 
referred to the House during this Session Sir, although my FTonourablO 
friend, Nawab Siddique Ah Khan, tried to tluow light on the matter, 
but he could not do full justice, because ot the very little time he had 
at his disposal I would deal with it fully within the short time at my 
disposal 

Sir, while speaking on the 11th March on the Finanee Bill, my 
Honourable friend, Sardar Sant Singh, discussed the Defence of India 
Act, and, in the course of his speech, condemned the action of the Punjab 
Government and that of the Deputy Commissioner Sargodha, for the 
application of the Defence of India Act towards religious processions, 
and stated that at Sargodha the anniversary of Guru Govind Singh was 
not allowed to be celebrated, that the procession was interfered with, and. 
at this tame, thirty-one persons were under airest for having attended 
the procession under the Defence of India Act On the veiy opening 
day of the Assembly Session, the Honourable Member moved a motion 
for adjournment bringing into question the conduct of the telegraph’ 
.uithorities .it Sargodha for then refusal to transmit telegrams of com- 
plaints against the high-handed action of the Deputy Commissioner on 
the occasion of the birthday' of Guru Govind Singh on the 5th January, 
1^1 Then, again, he asked i volley of questions on the 25th February 
in connection with the same incident Sir, although the motion for 
adjournment was ruled out of order by the Chair and the questions were 
properly answered by the Honourable Member m charge of the Depart- 
ment, yet T feel that there la a Ivltelihood. oi some ialse impressions 
>iaving "been crea'led m ’'She minds o\ some '^onour^e ■^eTt^DeTs oi 'ilh.e 
House regarding the action of the Government, of the Deputy Commis- 
sioner and of the Telegraph Master, Sargodha, for having banned the 
procession and for having withheld the transmisefion of the telegrams in 
question on account of their being of objectionable nature I deem it 
my duty to remove such misunderstandings that might have arisen as to 
-.the justice, fairness or otherwise done to the Sikh community 
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Sir, a great communal tension existed between the Sikhe and the 
Muslim^ at Sargodha since last year when, at the time of the annual 
meeting of Anjuman-i-Islamia, Sargodha, Muslims had gathered in 
thousands trom all the corners of the district, the Sikhs of Sargodha 
picked up a quarrel with the Muslims and gave them grave provocation, 
thereby inflaming thdir feelings The communal tension ran so Ingh 
there that an open clash seemed imminent The danger was growing, as 
members of each community were pouring in the town eveiy moment U> 
measure their strength with each other Had not the Dejuity Commis- 
sioner shown great presence of mind, extraordinary courage and foresight 
qjb his own personal risk, to his own hfe, not a single Sikh w'ould have 
returned to report what had happened, foi tlie MurIiius out-numbered 
the Sikhs and had good cause to give battle 

Mr. M. S, Aney: Maj 1 know whether the Muslmis, who the Hon- 
ourable Membei sayR outnumbered the Sikhs wete .unied with sticks 
«nd swoidfi and othei weapons? 

TChan Bahadur Shaikh ?azl-i-Haq Piracha. No Siam earned lathis 
The Deputj Coniimssioner had to promulgate curtew order and an ordei 
under section 144 foi seveial days to bnng the town to its noiiual state 
of affairs The sanei elements among the Sikhs in Saigodha felt deeply 
grateful to liiin toi hi>» tiiiieh .iction which saied the Sikh eoiuTiiun't> 
from a vers awkw.ud and ciitical situation Now, the same louimunity 
applies to the same Deputy Commissioner foi a peim'it to taki out .i 
procession on the (luiu (losind Singh birthday on oth .lamiar\ The 
Deputy Coimuissionei who had such a lattci expeiienee l.ist sear could 
not reasonably lie expected to allow such a piocession without imposing 
some lestiictiona and taking adequate piecatitioiiat \ measures in the 
interest ot the public in general and the Sikh commuiiitj m particulai 
He could have disallowed the procession altogetJiei and would have been 
justified 111 doing so, but, out of regard foi the teelings ot the Sikh com- 
munity, he granted permission with certain loute lestiietious against the 
desired pioposal of the Sikbs in their own mteiest, as, m then proposed 
route, there lay a mosque which, according to che justified appreliensioas 
of the Superintendent ot Police, would in «ill piobability base been the 
scene of bloodshed had the piocession been allowed to pass that route 
The Sikhb did not agree to restrictions, laid down by tho Deputy Commis- 
sioner on the procession route and, instead of lesortmg to constitutional 
protest, broke the law* and took out the procession tluough the prohibited 
route 111 contravention of the orders of the distri.-t authoiities The 
result was that a tew aiiests were made The cases against the attested 
persons are still pending in Court and the Honourable Membei ought to 
have reframed from alluding to them while diocussuig the wiorig applica- 
tion of the Act under which they were arrested till they aie finally dis- 
posted of It IS now for the House to judge if banning the loute of ttie 
procession and the arrests made under the Defence of India Acf was a. 
jjiBtified action of the autliortties or not 

As for withholding of the telegrams m connection with the above 
incident, it is also for the House to judge The House will be surprised 
to know that the text of the telegram was not even known to the 
Honourable Membei wdio was so eager to condemn the Government and 
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moyed an adjournment motion. The House uan well judge the insuffi*^ 
oient knowledge of the inoid.ent the Honourable Member might be haying 
when he even did not know the wordmg of the telegram which was the 
basis of his wordy fight with Government The substance of the tele- 
gram, and not the actual words, stated by Sardar Sant Singh in his 
question No 138 replied to on the 26th February, 1941, reads as follows: 

“Unarmed religious procession on the anniversary of Sri Guru Gobind Sigh using 
customary route lathi charged by the police over ^ persons injured conditions of » 
few serious about 12 persons arrested so far loriy earning Guru Granth Sahib taken 
by police Gurdwara management prevented by authorities from raising pandal in 
front of Gurdwara for holding anniversary dewaii Sikh feeling peitiirhod ’’ • 

The Telegraph Master, as stated in his reply by the Honourable Sir 
Andrew Clow, was doubtful whether it was not of objectionable character,, 
and, therefore, referred it under rule 15 of the Indian Telegraph Rules 
to the chief civil officer of the district (t e , the Deputy Commissioner), 
and under his advice he treated it as objectionable He apparently held 

that the whole of the telegram was objectionable It is now for you 

to judge. Sir, what effect, in these circumstances, would have been pro- 
duced, if a telegram of that nature, which 1 have just read, was trans- 
mitted and published in the newspapers This would have only further 
aggravated the communal tension which was already serious enough Tt 
will thus be clear that the Telegraph Master does not deserve to be 
accused, and no more so the Deputy Commissioner who has been indirectly 
the real target of th-* attacks of Sardar Sant Singh The Deputy Com- 
missioner, be it remembered, who is a most popular, and very capable 
and one of the officers of the Indian Civil Service m the Punjab, deserves 
appreciation from the Sikh community, but I would like you to know, 
Sir, that the Deputy Commissioner has eoine to deserve such unwholesome 
attention from my Honourable friend, Saidar Sant Singh, because the 
officer hafipens to be one Mian Aminuddin, and not Saidar Amin Singh 
Had it been so, the criticism of the Honourable Member would have 
turned into appreciation But Sardar Sant Singh is not to be blamed for 
that, because he represents the Sikhs of Sargodha district and must 
piepare a field to be returned again to the Assembly by his constituents 
Picking up communal questions, right or wrong, has always been consi- 
dered an easv way of becommg popular and wudely known which at least 
in this case is not in the best interests of the people he lepresents F 
am glad to sav that the people of Sargodha do not hold the same feelings 
which Sardar Sant Singh has tried to create Thf Honourable Member, 
m his deal in condemning the application of the Defence of India Act, 
not only attacked the Central Government, the Punjab Government and 
the Deputy Commissioner, Sargodha, but attacked oven the highest 
judicial authority of his province, the Chief Justice of the Punjab High 
Court, who IS considered to be, and actually is, above the politics of the- 
country in administering justice He described him as having been 
“influenced by the political issues of the day”, and he was also pleased 
to state that the relations between the Chief Justice and the Indian Judges- 
ate very much strained, and that there is a complete boycott between tV^ 
two sections over some order oi the Chief Uustice regaidmg the trial of 
oases under the Defence of India Act The responsibility of such a state- 
ment lies on the speaker himself, but from what T can guess, these might 
be the views of the Honourable Member himself, as we have not received! 
such information from any other source Whatever the facts may be, a 
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responsible member like Sardar Sant Singh should not have made such a 
reference to the Chief Justice in the manner he has done He would, 
of course, by doing so, have a wide propaganda for himself for having 
been bold enough to attack the highest judicial authority of the provmce 
1 can with personal knowledge and full confidence say that the Chief 
Justice of the Pun|ab m the person of Sir Dougles Young is not only a 
popular judge, but is also the most conscientous Chief Justice, that 
Punjab has ever had He is very much loved by the people of the 
Punjab who have implicit faith in him being absolutely fair-minded and 
just and far above the 'insinuation made against him by my friend, Sardar 
^ant Singh Sir, I have done. 


HF/FLECTIOXS ON THE PARTIALITY OF THE CHAIR AND 
NAMING OF MAULVI ABDUR RASHEED CHAXJDHURY 

Mr. Prasldant (The Honourable Sir Abdur Rahim) Before the House 
rises, the Chair regrets to have to read out a lettei which has just been 
sent to it by Maulvi Abdur Rasheed Chaudhury 

‘ ‘ Dear Mr President, 

I must protest against your way of selecting speakers in this House 
1'ou have been selecting speakers after speakers from this party and that 
party, I stood up 14 times to speak in the Finance Bill in the November 
■Session last, but \ou gave me no chance to speak This time 1 stood 
up no less than 14 times and jou ignored me and gave me no chance 
Tins shows that you are not doing youi duty in this House impartially 
.16 IS expected I strongly protest against your partiality (sic) to me in 
lhis House ” 

The Chair does not know what the Honourable Member means 

‘ 'The time has come for you to be either just to all or to vacate Your 
uTipartial treatment (sic) can no longer be tolerated ” 

The Chair thinks suitable action has to be taken {Voices of “He 
must apologise’’, “Withdraw the letter’’, etc ) Unless the Honourable 
Member is prepared to apologise the Chair will have to take proper action 

Maulvi Abdur Rasheed Chaudhury (Assam Muhammadan) S'lr, 1 did 
not mean . . 

Mr. President (The Honourable Sir Abdur Rahim) The Chair will tell the 
House what happened As Honourable Members know, this is the sixth 
day that this discussion has been going on A most unprecedented amount 
of time has been taken on this discussion, and this gentleman, Maulvi 
Abdur Rasheed Chaudhury, belongs to what is called the unattached 
group, and of that group no less than seven members have had an oppor- 
tunity to speak Of the other parties, nine members of the Muslim 
League Group have spoken and they have taken nearly 8 hours, of the 
Congress Nationalists five members have spoken and they have taken 6^ 
hours, of the European Group five members have spoken and they hav^e 
taken nearly IJ hours, and the unattached Members have taken nearly 5 
hours. There is a limited time at the disposal of the House and the 
Chair sent word to Maulvi Abdur Rasheed Chaudhury asking him whether 
he, would limit his speech to 10 nunutes because that is about the time 
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that the Chair thought would be ut his disposal if the arrangement had 
to be earned out This the Honourable Member refused to do He did 
not agree to limit himself to any time whatever, and under the circum- 
BtatK cs uiilesis the entire arrangement was to fell to the ground, the 
Chair could not give him an opportunity to speak But this is the letter 
he has uritten and the Chau leaves it to Honourable Members to ex- 
press then o))inioiis about it 

Haulvi Abdur Rasheed Ohaudhury: Sir, T never intended to give any 
offence, nor did anything wrong * 

Mr. President (The Honourable Sir Abdur Rohimj. The letter speaks 
foi itself — unless the lionourable Member did not understand what he was 
saying There cannot be any more serious offence for any Member of tbiia 
House to commit 

Maulvi Abdur Rasheed Ohaudhury: Sir, I find the Chair has taken it 
too seriously and I withdraw it 

Mr. President (The Honourable Sir Abdur Bahim) It must be an> 
unconditional withdrawal, with an ample apology to the Chair If the 
Honouiablc Member is not piepaied to do it, he" will have to take the 
ronsequeiice Tt is a most unwarranted and unjustified letter 

Maulvi Abdur Rasheed Ohaudhury: I do not like to impose any condi- 
tions to what I wanted to do and 1, therefore, expressed what was in 
my mind So I will withdraw it 

Mr. President (The Honouiable Sir Abdur Eahim) That is not the 
apologv the Chair is prepared to receive 

Maulvi Abdur Rasheed Ohaudhury: I am not prepared to offer any 
kind of apology 

Mr. President (The Honourable Sir Abdur Eahim) Then the Chair 
must ask the Honourable Member to withdraw from the House for the 
lest of the day 

(Maulvi Abdur Rasheed Ohaudhury then withdrew ) 

The Assembly then adjourned for Lunch till a Quarter to Three of the 
Clock 


The Assembly le-assembled after Lunch at a Quarter to Three of the 
Clock, Mr Deputy President (Mr Akhil Chandra Datta) in the Chair. 


THE INDIAN FINANCE BILL— con W 

Rawabiada Muhammad Liaqat AU Khan (Rohilkund and Kumaon 
Divisions- Muhammadan Rural): Mr Deputy President, I have been m 
this House for a short time and I have not acquired that versatality which 
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8ome of the Honourable Members seem to have of dealmg with every sub- 
ject under the sun, and dealing with it with seeming authority and expert 
knowledge I shall, therefore, confine m^’self to the political and consti- 
tutional situation in the country, and I shall try to explain, as briefly as 
possible, the position of the Muslim League regarding this matter Mr 
Deputy President, when my friend, Sir Muhammad Yanuii Khan, towards 
the end of his speech, stated that the Muslim League I arty had decided 
to oppose the motion for consideration of the Pinance Bill, the Honourable 
the Leader of the House mtenected “Will vour opposition be success- 
full?^- 

The Honourable Sir Muhammad Zafrullah Khan (Leader of the House) 
No, Sir, T did not 

Mr. M. A. Jinnah: What did the Honourable Member say? 

Nawabxada Muhammad Liaqat All Khan: l am sorry. Sir, 1 seem to 
recollect that, but anyhow as the Honourable the Leader of the House 
says that he did nothing of the kind 

The Honourable Sir Muhammad Zafrullah Khan: I have not said I 
did nothing of the kind I did not interject what the Honourable Mem- 
ber has attributed to me 

An Honourable Member: But the Honourable Membei did say soiue- 
tbing? 

The Honourable Sir Muhammad Zafrullah Khan: Yes, 1 did say soiiie 
thing 

Nawabiada Muhammad Liaqat Ali Khan: I do not know what the 
Honourable the Leader of the House said, but what we heard was what 
I have stated 

The Honourable Sir Muhammad Zafrullah Khan: Sir, the Honourable 
Member cannot say that he heard me say something that I did not say 
unless his hearing is at fault 

Kawabzada Muhammad Liaqat Ali Khan: Anyhow, ns far as hearing 
.,'oes, it seems to me that it is not only iny hearing, but the hearing of the 
whole House, which is faulty 

^e Honourable Sir Muhammad Zafrullah Khan: No, uo I may 

briefly explain what T said I put meiely a question to the Honourable 
Member — do you desire your opposition to be successful? 

Nawabzada Muhammad Uaqat Ali Khan: If that is so, let me tell him 
that we do desire that our opposition should be successful 

The HonouraUe Sir Muhammad Zafrullah Khan: I believe the 
Honourable Member to whom I put that question said "No ” 

Kawabzada Muhammad Uaqat AH Khan: I do not know what the 
Honourable Member said as he is not here to defend himself, but anyhow 
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[Kawabzada Muhammad Liaqat Ah Khan.] 
let me tell my Honourable friend that the Muslim League Party in this 
House does desire that the opposition should be successful. 

Mr Deputy President, we know the hybrid Constitution under which 
we are working We know that the majority party, the opposition party in 
'this House, having decided to withdraw from the battlefield of constitu- 
tionalism, the Honourable the Leader of the House, with his nominated 
official and non-official votes, who act as automatons, and with the ready 
and obliging support of the European Group which, I am sorry to say, i$ 
always at the disposal of the Government 

Mr. T. Ohapman-Mortimer (Bengal European) Quite incorrect! 

Nawabxada Muhammad Liaqat All Shan: can flout the 

g opinion of this House, and even if the House succeeded in 

carrying the motion for opposition to the consideration of the 
'Bill, I arn not unaware of the storehouse of special 
powers of certification on which the ^.Honourable the Leader of 
.the House and the Honourable the Pinance Member can draw. 
We know that this House, this Indian Parliament, compared to other 
Parliaments of free countries, is only m the nature of a toy parliament, 
-but even if you play with toy soldiers, you must follow the rules of the 
game It is a well recognised practice in every free Parliament that if the 
peoples' representatives have any grievances against the Government of 
the day, they are entitled to tell that Government — no supplies without 
the redress of grievances — and the opposition of the Muslim League Party 
IS in accordance with that well established practice 

Sir, there seems to be a good deal of confusion regarding the position 
of the Muslim League in connection with the so-called political deadlock 
I have heard it stated on the floor of this House, — I have read it related 
.outside, — that the responsibility for the political deadlock is to be appor- 
tioned between the Congress and the Muslim League, and it seems to me 
that if you go on repeating something long enough, even if it is absolutely 
wrong, the people who are mentally lazy begin to believe in that I would 
• try to point out that the responsibility for the so-called deadlock does not 
he on the shoulders of the Muslim League It lies on the shoulders of the 
Congress and of the British Government Sir, from the very beginning, 
since the declaration of the war, the Mushm League has repeatedly made 
its position clear. It has not confused the question of the future constitu- 
tional development with the question of the present constitutional advance- 
ment All that the ^Muslim League said was that as far as the future is 
concerned, and all that we ask the British Government today, is that at 
cin opportune time, as soon as possible after the war, or as soon as it is 
lonvenient to do so, the British Government should revise, the Government 
ot India Act of 19‘35 de novo in the light of the experience that may be 
gained by the working of that Act, and, secondly, that no Constitution 
‘.hould be forced down the throats of ninety millions of Mussalmans with- 
out their approval and consent Now, I ask you, Mr Deputy President, 
tan any fairminded person say that it is an impossible position that the 
Mushm League has taken up’ Some of my friends in this House and out- 
side have stated that this means that the minority is asking for the right 
of veto When they talk of minonties so glibly, they seem to forget that 
the Muslims in the whole of India may be numerically less, but they are 
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'uot a minority in the accepted sense of the term They are a people, 
ninety millions strong, they are m a majority m certain parts of India, 
and, therefore, when you talk of them as a minority, I think it is a complete 
travesty of facts I am sorry that those of our countrymen who talk of 
our demanding a veto do not appreciate the position, and yet a person 
living thousands of miles away from India is able to understand what the 
Muslim League demands I refer to the statement that Mr Amery, the 
Secretary of State for India, made in this connection in the House of 
Commons in August last I shall in a moment read out a portion of that 
statement so that Honourable Members’ memory may be refreshed, but 
before I do that, let me tell you that it is mconceivable that you can work 
affy Constitution in this country if either the Mussalmans or the Hindus 
are opposed to it It is impossible, and anybody who seems to think that 
a Constitution can be thrust down the throats of Mussalmans without their 
consent and approval — let me tell you, that he is living in a paradise of 
his own 

What did Ml Arnery say on this particular question^ It is so clear 
that I do not think that any or^ could have put it better He stated 

‘“Hia Majesty’s Government have made it cieai that they could not contemplate 
the transfer of their present respoiisibihties for the peace and welfare of India to 
any system of government whose authority is directly denied b\ large and powerful 
elements in India’s national life ” 

T think in these tew words Mr Ameiy has understood the situation in 
India very clearly, and yet my countrymen who are m closer touch with 
the affairs in India go on talking of the power of veto by the Mussalmans 
Nom, Sn, what did Mi Aineiy say about this poivei of veto? He says 

“To describe the need foi such agreement as a veto on constitutional progress is, 
I think, to do an injustice to the partnotism and sense of responsibility of those 
concerned ’’ 

When my fi lends talk of the Mushm League asking tor a power of veto, 
they seem to be under the impression that thi<? country is their private 
propel ty Let me tell them that India is as much mine as it is any one 
else’s living in this country, and I am as much mterested in the welfare of 
this country as any one else It is because of that that I say that for the 
sake of peace, for the sake of prospenty of India, you should not endeavour 
to thrust a Constitution on an unwilling people If we really wanted to 
obstruct m the war effort, if we really wanted to take advantage of the 
misfortune in which Great Britain is involved, we could have easily said 
like the other parties, ‘You give us Pakistan here and now, and unless you 
promise that, we will not help you a bit ” We have done nothing of the 
kind I shall, Mr Deputy President, deal with this question of the 
Lahore Eesolution, which is popularly called Pakistan, at a later stage 
But what I am trying to show now is to tell this Honourable House that 
the position that Muslim League has adopted cannot, by any sfretch of 
imagination, be desciibed as one of bargaining or taking advantage of a 
person who is m trouble and who is m an unfortune situation 

As regards the present, what do we say? We say that it is not 
possible to create that enthusiasm amongst the people of India which is 
desired by everybody, it is not possible to make the people of India believe 
that this war is their own, unless you havh Indian representatives, repre* 
sentatives of political parties, insi^ the Central Government, and in the 
provinces which are being administered at present under section 08 of the 
^Government of India Act In this connection, let me tell you what the 
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Working Committee of the Muslim League has stated on the 16 th of June 
last year 

"The Woikmg Committee looka with alarm at the growing menace ot Nazi 
aggression which has been most ruthlessly depriving one nation after another of its 
liberty and freedom and regards the unprovoked attack by the Italian Qovenunent 
against the Allies as most unwarranted and unmoral at a time when France waa 
engaged m a brave struggle against very heavy odds The grave world situation 
demands serious efforts on the part of every Indian for the defence of his countrv" 
and the Working Committee caus upon the Government of India to prepare the 
country in an organised manner to meet every eventuality The Committee is con- 
strained to state that the proposals for the defence of India indicated m the state- 
ments of Their Evcellencies the Viceroy and the Commander-in- Chief as well as the 
statements of some provincial Governors arc wholly inadequate to meet the urgent 
requirements of the situation *’ 

Now, this portion refers to the War Committees that were announced 
at that time and were to be formed in the various provinces 

"The Committee therefore authorises its President to enter into communication 
with His Excellency the Viceroy with a view to explore the possibility of devising 
prompt and effective measures to mobilise the country’s resources for the purpose of 
intensify ang war efforts and the defence of Ind]j Tlie Committee is of the view 
that, unless a satisfactory basis for close co-operation is agreed upon on an all- 
India basis and not provincewise, between the Government and the Muslim Leagut 
and such other parties as are willing to undertake the responsibility for the defence 
of the country in the face of imminent danger, the real purpose and objective will 
not be served and achieved ’’ 

I do not think that an> party could hove made its position clearer than 
what the Muslim League did It realises the importance of fighting this 
wni successfully But let me tell you quite frankly that it does not trust 
the judgment of the British Government completely. When it asks for 
associating representatives of the iMusHm League anjl such other parties as 
are willing to work m this common cause, it does so because it wants that 
the people of the countrv should have complete confidence in the Govern- 
ment which is, 111 the main, responsible for war efforts 

Now, when ne stated at that time that these War Committees were 
leally piffling things and it was not really n senous effort to associate 
Indian opinion with the war effort, we were told, “No Wait and see 
This 18 a great opportunity for Indians to take an effective share m tUfe 
war effort ” On the authority of no less p person than Sir Homi Mody, 
who has'^been working on these war committees, I can say that they have 
failed completely Sir Homi Mody himself, speaking on this motion whicK 
IB under consideration, stated that it is necessary to associate Indian 
opinion more closely with war effoits, and it is exactly the same thing 
which the Muslim League had stated Therefore, all that we want is that 
the British Government, in their own interests and in the interests of 
India, should recognise that it is impossible to get that support, that full 
co-operation from the people of India which is most essential at this critical 
time, unless and until you can make them believe that it is their Govern- 
ment and that can never be unless there are representatives of the various 
political parties in the Government 

Now', Sir, as against that, let me tell you what the Congress position 
is The Congress position is “nothing doing for the present unless you 
concede here and now what we want regarding the future “ The Congress 
wanted that a declaration shniild he made inimediatelv that India is a 
free country from today It should be declared that India will have a 
right, not will have a right, but has a right, of framing its o^ Constitu- 
tion by means of a Constituent Assembly elected on a^ult franchise, and’ 
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then, later on, thi> tuniuus Poona Resolution came in To my mmd, that 
Poona Resolution was not an alternative to these two proposals It was a 
device to see that that declaration regarding the freedom of India is given 
effect to immediatelv The Poona Besolution demanded that a national 
Government should be tormed responsiblo to the Legislative Assembly 
Let me tell you that as far as the Mussalmans are concerned, we could nof 
possibly accept any one of these three demands that have been put forward 
by the Congress, because the acceptance of an^ one of those demanda 
means prejudging the issue regarding the future Constitution of India 
Therefoie, the Congress position is that we are not prepared to do anything 
unless and until you concede our demands here and now, knowing fully 
wgll that the Mussalmans and other minorities could not possibly accept 
them Now, I ask you this It does not matter how often the Congress 
leaders may go on repeating that they do not wish to embarrass the British 
Government but in actual practice they do want to embarrass you, and not 
only that, but they want to take advantage of your misfortune Then, 
Sir, after that what happens^ After having failed in their pleadings, after 
having failed in cajoling the Bntjsh Government into accepting the 
demands of the Congress and lotting down the Mussalmans and aft 
other minorities, they decided to start civil disobedience, and the General 
of this army of Satyagrahis declared, as his war aim, the right of freedom 
of speech The satyagraha, according to what the Congress says, has not 
been started w’lth the object of getting any one of those demands conceded, 
but the objective of satyagraha, according to them, is to get from the 
British Government the right of freedom of speech, the right to preach 
what they like Let me tell you not m my own words, but m the words 
of the General of Satyagraha, the Congress wants the right to preach that 
“you will invite Herr Hitler and Bignor Mussolini to take what they want 
if those gentlemen desire to occupy your homes, you will vacate them 
If they do not give vou free passage out, you will allow yourself, man, 
woman and child, to be slaughtered ’ This is the freedom of speech that 
they want, and can any sane person think for a moment that any Govern- 
ment worth the name could allow any party to have such freedom of 
speech? Even if you gave the Congress this freedom of speech, there are 
millions and millions m this country who have neither lost courage nor 
patriotism, nor self-respect and they shall resist and see that this kind of 
freedom of speech is not practised in this country The object is not 
leally to gam this privilege of preaching what I have stated just now, but 
the object of the Congress is to coerce the British Government mto accept- 
ing those fundamental demands of the Congress, and I have the authority 
of no less a person than Mr Gandhi when he stated that a settlement 
during the war between the British and the Congress is not possible as 
long as the Congress demand is not conceded Let me tell you, and, 
through you, let me tell the Government overseas, that if thev allow them- 
selves to be coerced into this position of letting down the Mussalmans and 
other minorities, they shall have established an infamous record for them- 
sely^ No nation could ever be guilt_^ of such an infamy as the British 
would be if they allowed the Congress 'to have their own way 

Now, Mr Deputy President, this being the position of the Congress, 
thit they are not prepared to look at anything as regards any settlement 
for the present, how can any ohOj imy fair minded person really accuse us 
that we are responsible for the deadlock There is no question of a settle- 
tnent between thr Muslim League and the Congress In November, 1Q89, 
His Excellency the Viceroy invited the leader of the Muslim League and 
• d2 
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ihe President oi the Congress and Mr Gandhi The Congress stated then 
■and there that these matters reg^rdmg any arrangement for the present 
weie subsidiary matteis, and as long as the Congress demand regarding a 
declaration for the independence of India and Constituent Assembly and so 
on was not met, they were not prepared to look at anything I ask you, 
how can any one really blame us that we are standmg m the way of there 
being any change in the present position for asaociatmg Indian opimon 
with the Central Government and m the Provinces? 


I have heard it stated, and 1 think some Honourable Members stated 
here on the floor of the House that Mr Jinnah, I suppose by Mr Jinnah 
they mean the Muslim League, does not want any settlement He is 
always against any settlement A more unfounded allegation I have never 
come across Mr Jinnah, at the time when the Viceroy had invited these 
three leaders, stated that he was prepared to consider any proposal and 
the proposal that was made by the Viceroy, and as recently as Novembei 
last .year, on the floor of this House, Mr. Jmnah, turning round to the 
Corigrese stated “Let us have a settlement and put up a united demand" * 
Sir, it IS stated that, because of the claim of the Muslim League that it 
ds the only authoritative and representative organization of the Mussal- 
zuans there cannot be any settlement. We do not ask any organization to 
recognize our claim Tt is not a question of claim It is a statement of 
fact, and no number of denials by anybody oi by any party can change 
facta The Muslim League today is the only authontatvve and representa- 
tive organization of the Mussalmans What is the use oi people coming 
and telling me that “You are saying that the Muslim League is the only 
authoritative and representative orgamzation, therefore how can there be 
a settlement?" Well, if we are not a representative orgamzation, then 
what authority, on whose behalf, are we to have a settlement? Sir, some 
of the Honourable Members here stated that, because we have passed a 
Hesolution at Lahore which is popularly known as the Pakistan Besolution, 
therefore all the doors for a settlement are closed Why? Why are they 
closed? Am I not entitled to put forward any proposal which, in my 
opinion, will secure peace and prosperity and freedom for this country? Is 
it only the right of others, and am I only to go there to dot the i’s and cross 
the t’s? Do I say today, do 1 make it a condition precedent that, unless 
you agree to my proposal, I am not prepared to talk to you? It is an 
absurd suggestion that is being made by certain persons 

Now, Sii, let me briefly say a few words about my Honourable friend. 
Sir F E James He stated — I think I would like to state it in his own 
words — that “today the policies of the major pohtical parties are aiming, 
or have already aimed, a vital blow at the settled policy of successive 
British Governments for the last twenty-five years with regard to India 
What IS that settled policy? First of all, the achievement of the orgamc 
and constitutional unity of India as a whole, and, secondly, the establish- 
ment in this country of representative institutions on a democratic basis 
I would only like to add here that when he says “has received or is about 
to receive a severe blow", let me tell him that it has already received a 
knock-out blow, and it is no longer in the ring of Indian politics I Sir, my 
Honourable friend. Sir F E James, stated that he has been in the political 
li fe of this country for twenty years He reminded me of a 'p'oS»6S(a at 
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Aligarh An English gentleman had come out from England to teach at 
Aligarh, and the first thmg in Urdu that be heard was ' 

“i^Aona nut par, 

Cha met par “ 

He concluded that "mez par" meant that it was ready, and so, whenever 
he wanted his carnage to be got ready, he would say, “gharry mez par” — 
and mind you this, he continued to do aftei having been at Aligarh for over 
twenty years Now, Sir, as regards the democratic parliamentary systemi 
ot Government, let me tell my Honourable fnends that a democratic 
parliamentary system of Government is only possible m a country which 
has* a homogeneous people and one society What do you have m India?’ 
You have two major communities here, I do not care whether you call 
them “communities”, whether you call them “nationalities” or you call 
them by any other name, — ^whose religion is different, whose culture is 
different, whose social life is different, whose personal laus are different, 
a hose ideals are different, whose whole outlook upon life is different, — 
and yet some of my Honourable friends still seem to think that the “rais- 
ing of hands and the counting of heads" is the only right type of Constitu- 
tion for this country Sir, I have a very great regard for the religion, for 
the culture, for the social life of my Hindu friends, just as I expect them 
to have for mme. but I will just give you an instance I read it in the 
papers the other day that in Bombay on the sea shore a swimming bath 
has been built, and “it is meant for Hindus only ” Now, when my friends 
refuse to swim even in the sea with me how can you ever imagine one 
unitary form of Government for the whole of India 

Mr. Ctovmd V. Deshmukh (Nagpur Division Non-Muhaminadani) Do 
they leluse to allow you to ha\e a bath in the sea? 

Nawsbzada Muhammad Uaqat AU Khan: Sir, let me tell you in all 

earnestness and with all sincerity, and I appeal to eveiy well-wisher of the- 
country not to consider the Lahore Besolution or the Pakistan Besolution 
of the All-India Muslim League as a device to destroy the country We 
are as much interested in the welfare of India as anyone else , but we, after 
having had experience of so-called democratic parliamentary systems of 
Government, have come to the conclusion that that system of Government 
can never work satisfactonh m this country, that if you want peace, if 
you want that the Hindus and Mussalmans should in future not be 
fly mg at each others’ thioats, you should give them equal opportunities 
to develop themselves according to their own ideals and according to their 
own culture, and that can only be if both of them have the freedom and 
have the power to develop themselves in accordance with their own ideals 
and their whole system of social life I appeal to my Hindu friends, — do 
not think for a moment that the Mussalmans are the enemies of the 
country I want them to look at this problem with an open mind Look 
at this problem with this idea that here is a proposition, here is a proposal 
which we have put forward which, according to us, will secure the freedom^ 
for India at the earliest possible moment and which will establish peace 
and prosperity in the country Look at it from that point of view Sir, I 
have met a number of my Hindu friends who have been opposed to this- 
Besolution, and have come to me to discuss Pakistan They said, “We* 
want to understand” I said, “But you are opposed to it without under- 
standing.” They said, “Yes, but you see, Pakistan, Pakistan, no, no, any- 
how you explain to us” — and let me tell you, I hove met very responsible 
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Hindu gentlemen, and after we had. discussed it in a friendly manner as 
between two men w e oaine to the coucIusioQ that this was really a proposal 
which should be considered with an open mmd and an open heart Sir, 
the same appeal I make to all my Hindu friends in the country — do not 
think that, merely by your saying that you are opposed to it, you will 
succeed in making the Mussalmans give up Pakistan The only sensible 
thing IS — consider this proposal m the spit it m which it has been put for- 
ward before the country; and I have no doubt and 1 feel convinced that 
those who are opposed to it today ivill he in suppoit of it tomorrow Sir, 
in this connection, let me tell my Honouiable friend. Sir Frederick Janres, 
and other Europeans in this oountrv and in England, that as long as you 
kee^ on dangling this carrot — otz , unitary ioim of Government for the 
whole of India and democratic pailiamentaiy svstem of government, — 
before some people, you make it impossible for the Hindus and the Mussal- 
mans to come to a settlement and for the country to have peaceful evolu- 
tion My countrymen, the Hindus, think that this is the best thing that 
would give them domination over the whole of the countrj, and as long 
as they go on deriving some support and some hope from you, they will 
never look at any proposition, however reasonable it may be and in what- 
ever spirit it may be put before them Therefore, my appeal to my 
British friends is Let us recognise the realities of the situation I dare- 
say that you did believe in all honesty and in all sincerity that what was 
good for your country would be equally good foi India But it is possible 
for a person to be mistaken Do not think that you can never make a 
mistake The experience has shown that ivliat is good for your country can 
never prosper m this country 

Now, Sir, I would like to sa^ a few words about the so-called expan- 
sion of the Viceroy’s Council My Honourable friend. Sir Frederick 
•James, when speabng on this motion, stated that the Poona llesolution 
was no good, the Eesolution passed by the Conference held at Bombay 
recently was not of much assistance But he did not tell us what his 
proposal was I think in a way, although he did not say so openly, he 
•did hint that the Viceroy’s offer really held the field and that was the only 
possible solution I hope I am interpreting him coriectly 


Sir F. E. James (Madras European) May I just make that perfectly 
•clear? My argument was that in the event of the two other propositions 
faihng, the only remaining and possible practical pioposition before the 
•country was the Viceroy’s offer 

Nawabzada Mubammad Liaqat All Khan; Sir, I wish mv Honourable 
fnend had told us what his propose was In bis speech he might have 
mode some possible suggestions as to what, m his opinion, would be the 
best solution But as he has not done so, I take it that his solution is at 
the present moment the Viceroy’s offer Sir, let me tell him and mv 
other British friends here that we have every sympathy with those 
Britishers who are undergoing those terrible trials that were referred to b\ 
Sir Frederick James m his speech If we are unable to accept the 
Viceroy’s offer in its present form, it is not that we have no sympathy 
and we have no pity for the people of England who are putting up such a 
brave fight against very heavy odds and Nazi aggression Therefore, I do 
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want this to be Lontubed that m spite ot the people of Great Britain suffei - 
mg such temble losses, we are still thinking m terms of the Vicero;y b 
ofiei and its acceptance or not. the very beginning of my speech, 1 
stated that the Mushm Le^ue had demanded that bomethmg should be 
done which will give real authority and substantial pow'er to the lepre- 
sentatives of the Mushm League and such other Parties as were prepared 
to come in in the Government at the Centre as well as in the Provinces and 
I stated the reasons for doing that How, Sir, let me examine the Viceroy ’s 
'Offer As far as the principle of that offer goes, 1 have no quarrel with it 
As a matter of fact, the principle of that offer is exactly what the Muslim 
Ijeague had been demanding smce the begmmng of the war But when you 
home to giving effect to that principle, the whole tiling is nullified What 
was the offei that was made to the Muslim League It is on record, and it 
lb not .1 becret The offer made to the Muslim League was “We will give 
you two seats in the Executive Council’’ That is all As far as the 
total strength of the Council is concerned, the reply was, “I am sorry I 
cannot tell you”. As far as the portfolios are concerned, ‘it is within my 
discretion’’ As far as the question of any othei Part\ coming m at a 
later stage is concerned, — the Party that is stabbing you now m the back 
— and as to what would happen to the Muslim League in that event, “I 
am unable to give you any assui'auce on that pomt’’ Now, 1 ask you. 
Ml Deputy President, could any decent Party or self-respecting man 
accept such an offer? It is not recJly giving any real powei and real autho- 
rity to the Mussalmans and those others who may be willing to come in in 
the Government at the Centre It is fariflmg with the w'hole thing It is 
only plying with the 00 millions ot Mussalmans Let me tell you that 
the days are gone when people could be treated like children or could be 
fooled The Secretary ol State stated in his statement that 
whether the Congress came in or whether they' did not. His Excellency 
the Viceroy will go on with his proposal of the exjiansion ot the Executive 
Council Why does lie not go on with the expansion of his Executive 
■CounciP I see my Honourable fnend, Mi (’bnpman-Mortnner, pointing 
towards the Muslim League I have just stated — perhaps my fiiend 
was not very attentive — that no decent Paitv could accept the offer in 
its present form We have never said “Ho ’’ How could we? Oui 
demand from the vei\ beginning has been that this is the least that 
we want the British Government to do We do not want them to change 
the Constitution we do not want them to frame any' new Constitution 
at this critical moment We know that there aie other and largei 
issues 111 which the British Government are involved But there can 
be only two leasons toi the British Government in not going on with 
their proposal. One is that, either von lealh do not mean to part 
with power, or that you are still frightened of the Congress and you are 
afraid to do anything which might displease that mighty organisation 
There is an impression gaming ground in this country that the British 
policy is to placate those who are out to stab them and to let down those 
who are out to befriend them Thev want to co-operate with those who do 
not want to co-operate w’ith them, and they do not want the hand of 
friendship of those who are ready and willing to extend it to them Let 
me tell you that if this impression gets hold of the imagination of the 
people, then you will not have a single friend left in this country 

Mr, Deputy President, some Honourable ^lembers suggested, leave the 
■Congress alone, lea\c the Mushm League alone, leave any other paity 
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alone, but go on with the expansion of the Executive Council I do not 
know what benefit it would be either to the people of this oountrj or how 
it would help in the war efforts if some of tho'ipolitical orphans were seatedi 
over there If vou are not able to get any organized people, then don t 
you think you should ponder and consider over this matter? There must 
be “something rotten in the State of Denmark” unless ^o^l belieie that 
the w'hole 400 millions of people of India ha^e gone mad and thej are not 
leally worth bothering about The suggestion w^as made b> my Honoui- 
able friend. Sir Frederic James, and I^aw in the papers vesterday moining 
that the princely order is also of the same view, that the Government 
should go on with the appointment of a War Advisory Council, and hn\e 
on that Council representatives of the Princes and Of the Provincial Gov- 
einments To m\ mind. Sir. like the War Committees, this is another 
flank movement If ^ou have the courage, wh\ not make a frontal 
attack’ Let me tell vou that by this device, you will not succeed m 
eithei befooling Indians or getting that support which India is rends mid 
willing to give vou. but which vou are not prepared to accept 

Mr Denutv Piesident, I have guen ihe leasons ns to why the Mnsliiu'' 
in this country feel slighted by the treatment of the British Government 
To the Government, it seems, the only part.N all-in-nll is the Congicss 
If you cannot get them to come wnth \ou. — and I have shown that you 
will never get them to come with vou, — then you do not think it is wwth 
while to bother about other nationalities ,ind other parties in India This 
IS really slighting the 90 milhons of Muslims and playing w'lth them We 
do not know how you administer the departments of the Government We 
do not know what money is actualh lequired for the defence ot India 
and for fighting this w'ai suctessfully We have no share in the power 
and authority of the GovernmcMit, and yet you come to us and say, vote 
BO much money blindly and trust to our judgment, and w'e will see to it 
and do what we think fit Sir, let me tell the Government that we, the 
members of the Muslim League Part\, aie not prepared to follow blindly 
like that When the history of the British xule in India comes to be 
wTitten, the period since the begmmng ot the war will be a period of 
suspension, and not of action Let me tell you that in your own interest, 
and for God’s sake in the mteiest of humanity, do not appear as if you 
are paralysed and do not allow' your judgment to be suspended Get on 
w’lth the job Take the hand of fiiendship of those who are wulhng and 
ready to maich forwaid with you, side by side, as equal partners in a 
common cause, but not as youi camp followers 


Mr M. S. Aney: Sn, the debate has lakeu six long days and now we 
are coming to the end of it My Honourable fnend, who just preceded 
me, introduced his speech with (he olisei ration that there aie Honourable 
Members in this House w'ho have to their credit a status of long standing 
m the House They have also considerable versatility and they are there- 
fore, in a position to bring under discussion every subject under the sun 
That IS not my general habit, at any rate I am not one of those versa- 
tile persons who can and want to touch anything that can be easily laid 
hands on But anyhow, this time I find that besides one or two import- 
ant points on which I want to make certain statement in this House, 
there are certain minor points to which I should make a passing refer- 
ence before I deal with those important questions 
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Sir, I wish to make a reference to the fact that the Honourable the 
Horne Member appointed a committee of three experts of Hindu Law 
I am glad he has appointed this Committee and referred two Bills to that 
Cmnmittee, relating to the rights of women for further invest^iation and 
report. This is a Committee which is presided over by a learned Judge 
of the High Court, and I am sure that the necessary enquiries will be 
made and a report will be received which will give the Honourable Member 
and the Government of India a basis to frame their legislative proposals 
on My mam reason for introducing this topic is this There is no doubt 
that, in appointing this Committee, the Government have done the right 
thing But there was already one Committee appointed with regard to* 
ode of the two Bills in question in pursuance of a suggestion by the then 
Leader of the House, Sir Nripendra Sircar I think when the Bill relating 
to Hindu Women’s Right of Maintenance and Residence was referred to 
this Committee, it was a matter of courtesy which the Home Department 
should have obseiwed that the Members who had before agreed to work 
on the Committee first appointed should have been told that the old Com- 
mittee stood dissolved That little act of courtesy still remains undone 
Therefore, I have brought this matter particularly to the notice of the 
Government now I am glad that a new Committee consistmg of very 
able and competent lawvers is uppomted But, m view of the fact 
that certain gentlemen who w'ere asked to serve on the previous Com- 
mittee without any remuneiation, agreed to work wnthout remuneration, 
it was necessary to inform those Members on the appointment of the new 
Committee that the old Committee on which their services were requisi- 
tioned stands dissolved and their services were no longer required This is a 
little matter to which I wish to draw the attention of the Honourable 
the Home Member 

Then, Sir, after that, I have to thank the Government of India for 
having made some small provision by way of donation to the Indian 
Women’s University at Poona It is a very important thing that the 
cause of the higher education of Indian women is helped by the Govern- 
ment I have been specially asked by Lady Thackersay to oonvev thanks 
to the Government of India for that, and I am doing that pleasant duty 
on behalf of the authorities of the Nathibai Thakersav Indian Women s 
University 


Then Sir, I want to deal with another question which has been con- 
sideiably agitated for some time in this House Honourable Members of 
this House know that a strmg of questions has been asked with regard to* 
the Aichieological Department and replies have been giv^en by the Edu- 
cation Secretary to the questions asked here I think the Secretary is 
sufficiently strong to defend the Department, but I want to remove sraie 
misunderstanding which this string of questions, though perhap^ make ^ut 
at creating, is likely to create The attempt seems to be Jo «^akp out 
that the Department is under the charge of an 
fact, this morning one of the speakers belimd me made that P® 
point I think there are persons w'ho in my pinion aie better qualffied 
to say whether the present incumbent of the office w or is not 
the office which he does at present Probably my Honourable friend will 
concede that Mr Yazdam, the Directoi of Archseology of the Government 
of His Exalted Highness the Nizam, is one of the few persons who has a 
reputation as an expert archseologist in this country , and his ^ 

matter of this kind ought to carry at least a certain weight with Honour- 
able Members of this House and those who are concerned in this matter 
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I should like to read one or two passages from the speech which Mr. 
Yazdam delivered us President of the Indian History Congress at Lahore 
when the fourth session of the Congress was held in 1940 It was after 
the publication of the report of Sir Lieonard Woolley to which also a 
frequent reference is made by those who attack this Department Speak 
ing of the general achievements of Indian archseologists, and speaking of 
them in terms of praise, Mr Yazdani goes on to sav in regard to the pre- 
sent incumbent of the office of the Director General as follows 

“I should also mention the name of the present Director General of ArcluBology, 
Ml Dikshit whose evtavation work at Mahenjo-Daro, Paharpiir and other places* is 
of the highest quality and stands abo\e any criticism based on petty lealousies Fnr- 
thci, hiR encyclopaedic knowledge and close mtimacj with every phase of Indian 
arch8eo)«g\ make him eminently fit to hold his responsible office and to discharge its 
multifarious duties with efficiency and distinction ” 

My friend, Sir Ziauddin Ahmad, observed jesterday and particularly 
called upon the Kdueation Secretary to keep nlw.ivs on his table a copy 
ot the lepoit ot Sn Leonard Woolley and also the list of questions that 
are put in this House and use the same as a guide to him in dealing with 
this department, and m considering the reforms the critics may have m 
mind to iinpioic it 1 would, therefore, like to bung to the notice of this 
House certain observations made in his speech by Mr Yazdani m regard 
to the report of Sir Leonard Woolley because he la in a better position 
to judge of the utihti of the report as well ns the correctness of the 
oonelusions drawn him than un> lavman who knows veiy little or next 
to nothing about archseologx and the scientific woik done under its diiec- 
hon 

Sir Syed Baza Ah: Sir, raa\ 1 lust point out, if my Honourable 
friend will allow me 

Mr. M. S. Aney: T would have been \ei\ glad to be inteirupted and 
allow my friend to have his say, but I must niuki' room under the arrange- 
ment for my Honourable friend, the Finance Member, to come in at *1-30 
p.M. That IS my difficulty , otherwise, I would not deny this little 
courtesv to niv Honourable fiiend, Sir Sxed llaza All 

Sir Syed Baza All: The point was about his auti-Mushm policy, and 
not about his competence I challenge his whole mentality which is ant* 
Muslim 

Mr. M. S. Aney: My Honourable friend has made his allegations, they 
are there, and the Depaitment will investigate them I only want to 
remove a certain misunderstanding and impression which the string ot 
questions have created The stick with which an attempt was made to 
beat him was the report of Sir Leonard Woolley So I want to show whal 
Indian archaeologists have to sav upon that report, and in what light 
they look upon the report itself I am not entenng into the communal 
matter at all, I am dealing wnth it from a different point of view He 
approached the Indian archaeological problem from a wrong point of view , 
that is the criticism of Mr Yazdani on the report of Sir Leonard Woolle\ 

“Tjooked at in this waj the difference between the woik carried out from a national 
point of view in one’s own country and the work earned out in foreign countnea for 
the equipment of museums for purposes of scientific study is very marked, and 
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•appaieiitly this diifei«uce was not fully taken into consideration when the (JovemmeBt 
oi India selected Sir Leonard Woolley to advise them in regard to the future explora- 
ind excavation work of this country Su Leonard Woolley is undoubtedly an 
expert of international reputation and he has done multifarious work at Ur and othei 
places, but his training and his entire expenenoe are that of a Museum-worker, ^l^s 
was principally the reason why during his visit to India he first failed to appreciate 
the talent and outlook of the officers of the Archieological Survey, and secondly in 
his observations he did not take into consideration that India had developed national 
consciousness to the full, and her historical monuments and other antiuqities are to 
be dealt with as heirlooms and not movable relus to l»e distnbued to various museums 
for purposes of scientific study^ These remarks, however ungenerous they may 
appear, are based on a close study of the Beport which Sir Leonard Woolley has sub- 
mitted to the Goveinment of India ” 

• That IS the value winch Indian aicUseologibts attach tu his report 1 
will read one more passage and hmsh with this point Alter jiomting out 
the various defects of the workmg of this Archieological Jlepartment, a 
suggestion 18 made that an ArchseologUMl Adviser should h'i nppointed 
by the Government of India To that suggestion of 3 ir Leonard Woolley, 
as a patriotic Indian, Mr Vazdani gives a vei\ good reply 

“It 18 not known whut action iW Guveimneiit of India propom' to take on Sir 
Leonard Woolley’s Bepoit, but it is apparent that the appointment of an Adviser 
from outside, particularly in view of the rapidly giowmg political consciousnesB of 
the country, will not much help in bunging about the lequneil leforms either in 
the standard of the efficiency of the officeis oi in the quality ot the aichaeological 
work ’’ 

T have onlv touched on this point to show that the lepoit of Sir 
Leouaid Woollev should not be lun'^idcred .is the lasf word on the sub- 
ject Whatever detects there may be m the Depaitnient, they should 
take steps to correct them, but 1 do not want the imptession to go about 
that an incompetent officer is at the helm it A scientist and a 
scholar of considerable leputation is there and I venture to say that he 
IS one ot whose achievements in the field of al(•hfeolog^ we Indians ought 
to feel legitimateh proud The report of Sii Leonard Woollev is not one 
which 18 not at all regarded by Indian archceologists as a dispassionate 
document What the object of the Government of India was in bringing 
an expert like him to n.ake an investigation, one does not know that is 
for the Government of India to say, but T can sav this much that 
his report is certainU not above reproach 

Then, a few words .ibout the Census Many people have said many 
things about it — I have no time to go over it all, but m two sentences 
I want to sum up my observations about it T do not wish to say 

anything about the manner m w^hich the census operations were carried 

on, because that point has been criticised b\ my friends Dr Banerjee 
and Sardai Sant Singh sitting behind me, from the points of 

view of the Hindus The Hindus have many complaints to 
make against the census opeiation in the Punjab, and I leceived 

telegrams from respected and reveied men like llaja Narendra 
Nath and others to the effect that innumerable mistakes 
have been committed; deliberate omissions have been made, and so on 
It means that in certain provinces, as a consequence of communal bias 
of the enumerator, a good deal of confusion .and inacciiracy has crept in 
into the work of enumeration and that the census record has become un- 
reliable It looks like that When T and Bhai Parma Nand first met 
the Honourable the Home Member and discussed this question, we sug- 
gested 'from our own pomt of view certain remedies Certain suggestions 
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were accepted by him, and certaui others he did not think it worth while- 
to accept Anyhow, the position is there, and I only invite the attention 
of the Honourable the Home Member only to two important points There 
18 evidence with me to show that in so far as the work of enumeration 
of the aboriginal tribes cf Assam and Bengal and Bihar are concerned, tho 
tea planters there have used their influence to see that the members of 
what tiiey consider to be aboriginal tribes will not give out their religion 
as Hindu. In spite of specific instructions issued by the Central Office, a- 
circular was issued by one responsible member of the Tea Planters Asso; 
ciation — do not know whether he is the President or the Secretary — 1 
fancy his ntune is Mr Webb— to the effect that enumerators, who are 
more or less servants m the tea gardens there, should see that none of 
these persons show themselves as Hindus, because this is likely to give 
weightage to the Hindus, which would be detrimental to the interests 
of the country That is what he wrote . 


Pandit Lakshml Santa Maitra (Presidency Division Non-MuTuutiinudan' 
Bural)* They have been our trustees all along 


Mr. M. S. Aney: An attempt like this has been made to defeat or 
even to flout the instructions The second thing I wish to bring to his 
attention is that the Adi-Dharmis in the Punjab have been treated as part 
of the Scheduled Castes; and m giving representation to the Scheduled 
Castes, in accordance with the Poona Pact, which is taken out of the 
number allotted for Hindu representation, they have been taken into 
account and they got their representation on the Provincial Legislature 
It is, therefore, fair that in the tabulation the Adi Basis or Adi Dharmis 
also should be shown as Hindus and they should bo counted along with 
them On that point a good deal of correspondence has taken place- 
between certain persons from the Fimjab and the Central Census Office 
T believe the office is in possession of that literature My point is this' 
the Punjab Government and the Superintendent of the Census there say, 
we shall not count them as Hindus — he has already given a reply to that 
effect It would be grossly unfair to the Hindus that they should give 
some of their representation to them as members of the scheduled classes 
belonging to the Hindu community, and yet in the enumeration of the 
Hindu population they should And no place at all It is anomalous and 
unfair and inequitable I think, the Census Department should take 
immediate notice of this piece of injustice, and it should not be allowed 
to prejudice the Hindus when the tabulation of census figures of the 
Punjab population is to be made. 

I have dealt only with these two or three minor points to which I 

4 p w thought I should make e reference, there were others which I 
now deliberately omit for want of time I now proceed to 
deal with what I regard as the principal aspects of the present situation 
Mv Honourable friend, Nawab Liaqat Ali Khan, the General Secretary cf 
the Muslim League, has on behalf of that I^eague made a very lucid state' 
ment explaining the position of the Muslim League as regards the present 
ptuation and the stand it has taken in this matter Now, Sir, one thing 
is certain that the present situation in this country is one with wMth all 
parties are completely dissatisfied About that there is no doubt whatsO' 
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«ver The Goveinmeut is involved in a war It certainly stands lu need 
oi the co-operation of the people If the sense of this House is taken, 
there is, 1 beheve, general agreement amongst the Members of this House 
that this wai has to be fought and won So far as that goes, there is 
general agreement But the main pomt is this • what efforts will be suffi- 
cient to secure that co-operation of the people without which it will be 
difficult for the Government to carrj. on this war and fight it with the 
vigour and strength that is needed The situation today, as we see it, is, 
in my opinion, very precarious. We find that countries after countries 
m Europe have succumbed to the onslaught of the German anmes, .ind ne 
do not know what the situation will be in the near future in Yugoslavia or 
Turkey or other countries even. These are days of intense anxiety, and 
dn the decisions of some of these countries will largely depend the course 
of the war operations in the near future I go further and say that, upon 
the decisions that may be taken by certain countnes in the near future, 
the fate of India will also largely depend Therefore, there is the greater 
need, in rny opinion, for the Govemmen) ot India see that their war 
efforts are receiving the greatest possible active co-operation of the people 
nf India If the proposition is visualised in this wav, Government also 
should find no difficulty in understanding as hi what is the proper way to 
get that greatest possible oo-opcration As my Honourable friend. Nawab 
Liaqat Ah Khoii, has lu&i mentioned, in order that the people should 
make the maximum effort and give their maximum co-operation to the 
Government ot India in the matter of the war effort, it is necessary that 
the people of Indi.i should feel that it is a fight which is being fought by 
them in their own interest I have never seen that people have anywhere 
taken the risk (►£ entering into a wai and making all the sacrifices which 
a belligerent nation has to go through simply on the satisfaction that they 
aio fighting a righteous cause Philanthropy has played very little part in 
inducing nations to take risks of that kind It is self-interest alone — ^you 
may call it enlightened self-interest or national self-interest— —that can 
impel a nation to make a national effort of that kind The people of 
India, therefore, want to see that it is a battle that is being fought by the 
people of India in the interests of the people of India themselves That 
is a position that the Government have to create, and unless they succeed 
in creating that position, their war effort will always be of a limited nature. « 
I have particularly drawn the attention of the Government of India to 
the pomt that the war situation today is one to cause serious anxiety 
Suppose Germany succeeds m becommg the master of the Suez Canal 
and Japan succeeds in becoming the master of Singapore, India will have 
to defend herself, and very little assistance can India expect from Great 
Britam in that hour of need May I know, what is the preparation that 
the Government of India have made or are making to enable the people 
of India to defend themselves m such a contingency? It is not an 
altogether imaginery contingency. In order that the country may be in a 
position to defend herself, you will have to take suitable measures to 
prepare the whole nation to defend the country. This is not a fight 
between one army and another; this- is a fight between one nation against 
another The nation has to take the risk and husband its entire resources 
in order to win the war, and, therefore, it is necessary that the Qnvem- 
,ment of India should do something in order to create a conviction among 
the people of this country that this war is being fought, not for the sake 
of establishmg democracies here and there, but for securing to the people 
of India their legitimate right to be the masters of this country, if not 
now, at least at the end of the war That is one thing 



1696 


L£bl8L\TlVK assembly 


[20th March, 194S- 


[Mr M b Auey J 

Then, as another fnend of mine suggested, suppose a statement to 
that effect is made There is the statement made by Mr Amery the 
other day, the purport of his remarks can be construed to mean, that the 
British nation would not be Miidicatiiig her war-aims unless she is in a 
position to secure to Indian people their legitimate right to be the master 
of their own countrv Some statement to this effect has been made by 
him, but still that is all vague A clear and dehmte statement has to be 
made that, at the end of this war, India shall be in the same position ar 
anv other self-governing Dominion of the British Commonwealth including 
the Dominions ot Ctintidti and South Africa or Australia shall be at that 
time A clear statement of that kind indicating, if possible, even a time 
limit will be \er> helpful My friend, Mr Jinnab, may not agree with 
me, because he and the Muslim League have got different ideas about it, 
but such a statement will, in my opinion, go along wav to create and 
cstni)h«5h the bona fda, of the British Government, that they will not 
hold on to India after the war after the people of this country have b^en 
called upon to make the supreme sacrifice — ^that stigma of slavery would 
not remain there 

Mr. M. A. Jinnah: We shall doubt the honn iidv'' of the Government 
it the> made such a declaiation 

Mr M. S. Aney That IS quite tiue 

Then comes the next point, and it is this, that m wder that a declara- 
tion like that must inspire confidence among the people, what should 
the Government do? They have to do something immediately m >rder 
to inspire confidence m an\ announcement they might make 1 shall 
not call upon the Government of India to do anything to modify the 
Government of India Act, but is there nothing which they can do without 
modifying that Act, as a gesture to indicate that they are in earnest, 
they mean business, and thev are going to act upon it? 1 believe the 
suggestion made by the Confeience w'hich leccntly met at Bombay 
deservers to be considered from this pomt of view It may be, there are 
people who have taken objection to the people who organized the meeting 
and who met at the Conference on various grounds, some asked — who 
are they^ Can thev deliver the goods? These are slogans and phrases 
vv^ich we have all heard so often I do not know what is meant by deli- 
veiing the goods, — has any one of us goods to deliver at all? 

Mr. M. A. Jinnah: Delivery of goods means votes 

Mr. M. S. Aney: Now, so fai as the war is concerned, it is claimed 
by the Government of India that India and Indians have made a splendid 
response although one party, viz , the Muslim League has remained 
neutral and another party, the Congress, is sending its members to jail. 
If, under such circumstances, the Government say that India is behind 
the war efforts, then why is it that a party of public men which is out' 
side these two groups should not be m a position to do something to add 
to the war efforts already made’ That is the question which one has to’ 
answer from a national point ot view After all, it is not true that those 
who are most vocal are the only representatives of thin coimtry. I, there- 
fore, suggest that, in order that the Goyempaent may establish their bona 
fides that they want to grant Swaraj or Dominion form of Government, 
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oi whatevfci lorni ui Government it mav be, aftei the end of the present 
war, they must make a beginning now, a beginning which will appeal to 
the people that there is going to be real transfei of power That is the 
true test 1 think my friend, Mr Jinnah, was right w'hen he critacised 
certain proposals made by His Excellency the Viceroy that, after all is 
said and done, though he was willing to co-operate on certain conditions, 
the general apprehension he express^ on the proposal was that it did 
not seem to him from the nature of those proposals that there was any 
indication regarding the leal transfer of power Therefore, that was one 
of the reasons wh^ those proposals failed to evoke the enthusiasm which 
otherwise the\ would hu\e oi to e\okc the response which the Secretary 
of State or the Government of India had expected It they want to make 
any further proiiosals, the\ must bear this cnticism in mmd and frame 
their proposals accordingh What 1 say is, if you do not want to modify 
the (loveininent of India Act substantially and come out with a long 
Bill to amend the Act, you can certainly come forward with certain pro- 
posals which will convince us that you are prepared to rely upon Indians 
111 then war efforts I therefore, ask, if you want to trust them m the pro- 
secution of the w’ar, wheie is the diflSculty foi you to keep an Indian as a 
member m charge ot defence^ That, in my opinion, is the crucial test. 
If you want to create a kind of (Toveminent which shall consist of Indians, 
then in order to get strong support from the people of this country m 
the proscousion of this war, you wrill have to take them into your con- 
fidence in tlie muttei of defence How can you take the people into your 
confidence unless v<>li place an Indian in charge of defence? That does 
not necessanly mean that the man m charge of defence will dictate bis 
policy on strategic matters That will be a matter entirely for His Excel- 
lency the (;ommander-in-(yftief to decide and lav down In stratogio 
matters the Indian Defence Member need not have an\ voice at all, but 
there ore questions ot policy as regards reciuitment and detence expenditure 
as icgards the rapid Indiamsation of the army, Indianisation of the officer 
lanks and things like that — these are all matten- on wlncJi the assistance 
of the Member in charge of Defence will be of gieat use Not only that, 
but I will go furthei and say, unless you create a completely Indiauised 
Executive Council, people will not be fully satisfied, and every activity 
designed to implement the war activities which will be a kind of addi- 
tional support to the country, activity like industrialising the country, 
activity relating to militarising the people and things like that, those 
activities will not take a national form, unless there is a wholly national 
Government established at the Centre It may not be responsible to the 
Legislature, but it must be a Government which shall work jomtly, and 
not merely a Government composed of heads of departments 
with a label on tfteir heads, “Executive Councillors' ’ There must be 
joint deliberation, and also an assurance to the effect that. His Excel- 
lency the Viceroy, with due regard to his responsibility to the Grown, 
shall abide by the decisions reached by such a Council after joint delibera- 
tion as far as possible, and that important departments such as Finance 
and Defence will be entrusted to them If such a step were taken by the 
Government of India, it will at once appeal to the imagination of the 
people outside They will see that there is a genuine change of h^art, 
there is no longer that distrust and suspicion which exists now Do you 
thmk that in the whole of India you will not be able to find 10, 12 
or 16 persons, — men of the type of Mr Jinnah and others, — ^to take 
charge of Defence, and on whom you can rely? Where is the difficulty? 
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Anti if you say that jou cannot find even 10, 12 or 16 persons on vvJiom 
you can rely m this vast continent, why have you been ruluig the countij 
for nearly 200 years now? 

Then, Su*, so far as the suggestions made by the Bombay Conference 
are concerned, they are, in iny opinion, of a practical nature, and unless 
some steps in the direction indicated in the Eesolutions of the Bomoay 
Conference are taken, unless some effort is made to part with real power, 
it will be difficult for you to secure that assistance which will he inevitably 
needed if you are determmed to win this war You have to depend upon 
America today. It is fortunate that America has decided to give you os 
much assistance as she can, it is fortunate that you have got a rehablo 
ally in America, — but mmd you, this is a war which is being fought in the 
air, on the high seas, and on the land You cannot ignore the long 
distance, the big oceans that separate you and America The \/ar will 
have to be fought m the Indian ocean, — ^it may have been fought m the 
Meditenanean — ^we do not know that In these circumstances, you should 
be m a position to see that Inffia by herself is made a centre where every 
possible preparation for war is made You should be in a position to get 
as large a number of soldiers as you want I would rather ask you to 
mtroduce conscnption, but how can you do that? To mtroduce a measure 
•of that kind requires the real suppmrt of the people behind, and a Govern- 
ment that wants to rule by the sword is not in a position to oe bold 
enough to introduce a measure of conscnption at all If you have to 
take steps of that kind, you must make them a ftation of soldiers, a 
nation of sepoys Then alone you can fight against any threat of mvaeiou 
cotmng either from the west or from the east, and that can be successfully 
repell^ by the people of India even though you may not get i^he iieces«ary 
assistance from America With such a big country at your disposal, with 
its vast resources at your command, it is for you to make an effort to 
see that all of them are available to you m ^our hour of need. That 
requires that you have to do somethmg to appeal to the people. Yju 
have to make them believe that this war is being fought, not merely for 
the sake of helping Great Britain with whom we have been associated for 
160 years, but for being free from the control and dommation cf Great 
Britain hbfaaft^r , immediately after the war is over. That sense of 
freedom enables men to put forth supreme effort That sense of freedom 
enables men to venture and to nsk That sense of freedom has 
worked miracles before, and it will work miracles hereafter I, therefore, 
want the Government to bear in mmd that they have to do something to 
mspire in the hearts of young India that confidence, — ^that this is a battle 
that is being fought not merely to end war — do not know whether any 
war IS gomg to end all wars in the world at all, it is probably going 
against human nature to suppose that anything done by man is going to 
•end war hereafter It may not end war but at least it will create a t*on- 
viction amongst the people that we shall end at least our slavery if wi 
fight m this war li^at you have to do immediately by way of .in 
earnest is to create that strong conviction in their mind. Arnied with 
that conviction, the Indian people will certainly stand by you, and you 
know, Indian soldiers that have been sent abroad have beon able to render a 
good account of themselves, you yourselves have given a graphic descrip- 
tion of the heroism and bravery that they have shown in the battles th^ 
fought in Africa and other places. Now, with that kind of element which 
•can be had m abimdance, why should you not mi^e an attempt to eaUst 
the support of the whole country? If you do not do that, I shall rM>ncider 
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■that Great Britain is culpably negligent of her duty towards the people 
•of India Again, it may be that you rely upon such assistance as jou 
-may get from America to fight this war But if the war comes nearer 
4he* gates of India, I always shudder to think what would be the position 
of Indian people They are all left armless here They are a diswmed 
people, no effort is being made, and a few soldiers, half a million or so 
men which we have got will be dispersed by you here and there, and the 
-country will go entirely undefended Is that the position in which you 
want to leave this country 9 Do you think that you will have discharged 
-the trust, of which you have been talking so glibly for so many years, 
when you leave the country in a time difficulty in this helpless position ? 
'rtiat 18 the point that I want you to take into consideration Here is a 
moral issue It is not only the question that you are fighting the cause 
of democracy, but you have to look at the matter from the further moral 
pomt of view You have been in chaise of this country for the last 150 
years All your resources in England and your resources stored in America 
and which you expect to come, may be available to you, and yet this 
country may be faced with an invasion from the west or from the east, 
and then with what are we going to fight? One day the Honourable the 
Einance Member or somebody else on the Treasury Benches said, “Well, 
we rely upon, in such a case, the British Navv and the British Air Force”, 
and so on The British Navy, if it can, will certainly come to our help, 
1 do not deny their bona fidea for the time being, but if it cannot come, 
what will be our fate? Shall we simply look up to the heavens and say, 
“Please protect us and our so-called custodians also” 1 That is the 
position in which vou,want to leave this country That is the reason why 
T call upon the Government to see that you do something to carry Mr 
Jinnah with vou, to carry Mahatma Gandhi with you, and if there is 
Insvipernble difficulty in getting them, then cnrrv somebody else with you, 
and Tam sure if vou carrv somehodv else with vou, thev will know how to 
bring Mr Jinnah and Mahatma Gandhi together That is the way to 
bring about a settlement between Mahatma Gandhi and Mr Jinnah I 
have no doubt that those whom y^u will for the time being take to your 
Tielp will vacate their seats when Mr Jinnah and Mahatma Gandhi come 
•to lake their places which are their due 

The position then is this An attempt should be made. Government 
should not rely upon these differences and continue in this negative attitude 
My grievance against you is this The Government is continuing, is 
persisting m their negative attitude, makmg the difference between Mr 
■Jinnah and Mahatma Gandhi, between the Congress and the League, and 
other things, as an excuse for doing nothing The psychology of the 
people IS a matter which the Government of India must seriously consider 
My Honourable fnend, Mr Griffiths, said something about propaganda 
You may carry on any propaganda If your words wre going to create 
-a certain impression among a section of the people outside, that propaganda 
is not going to make a change Propaganda can only succeed when there 
is a receptive mind to hear it, otherwise it does no good Every day 
people hear the radios, the BBC broadcasts, but the impression which 
«ueh broadcasts create ^epwds upon the mpod of the man who listens to 
t^ose broadoasts and statements I, therefore, warn you, an^ vou should 
ibsar uh mipd that you^^have to create a proper psychology among the , 
peopla,! Hiod that Is this TSiey must that Hiey have the 

■country's battle to fight afid they have to win this in the Interest of 
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India herself I am sure, if the necessary step is taken and some e£Eort 


statesmanship of British statesmen I do not agree with my fnend, 
Nawabzada Liaqat Ah Khan, on his Pakistan scheme He says that 
he has explained his point of view privately to some unknown persf>n and 
succeeded in converting him I am certain in my conclusion that nothing 
will be a greater disaster to this country and to the safety of both Hindus 
and Mussalmans, to the best interests of Hindus and Mussalmans, than 
to allow the discussion on Pakistan to go on m this country, and that is 
the reason I have taken up that question, and whenever I get an opportu- 
nit\ I have to say something against one whom T have been always 
respecting us a model gentleman and a sincere nationalist among the 35 
crores of Indians in this country I have respected Mr Jinnah like this- 
for many years But during these three years T have to say something 
which, from the bottom of my heart, I would not like to say, but the situa- 
tion IS of such a nature that T am compelled to do it But, I leave aside 
that question for the present as my Honourable friend has given an 
assurance They all believe m Pakistan, but it is not going to be a live 
issue now He is not going to ask you “Unless you concede the demand 
of Pakistan, I am not prepared to co-operate with you” That is not the 
position which he has taken, and, in my opinion, it is an attitude of which 
the Government of India ought to take note Witli this helpful nttitud" 
il should not be difficult for us * 

Mr. M. A. Jinnah: We have never said otherwise 

Mr. M. S. Aney: T accept what vou say here, but there is an impression 
aliio<id that 

Nawabzada Muhammad laaqat Ali Khan: Absolutely wrong impression 

Mr. M. S. Aney; Wrong impression, — I arn glad to hear that Now 
that <in authoritative assurance has been given, I do not want to give out 
what mv 'misunderstanding wm about the situation 

Mr. M. A. Jinnah: Out position has been very clear It is this We 
divide the problem of India into two parts, present and future As far 
as the future is concerned, we say that when the time oomes to examine 
the whole constitutional pohey of this country, we shall discuos various 
schemes We believe m Pakistan We stand by it As far as the 
present is concerned, our position is that we are willing, only for the prose- 
cution of the war successfully, to co-operate with the Government within 
the framework of the present Constitution Our only quarrel has been 
that the Government do not take us senousU and have not shown anv 
signs of acceptmg our co-operation wuth real and substantial authority in 
th6 Govefnmetot at the Centre and provinces 

Mr. M. S. Aney: I hope Government understand now what the policy 
b£ the Muslim League is Anyhow, , mv pomt is this So far as the 
sdtting up of any Government for the transitory period during the time 
of 'war i6 eoneemed, the ideal of the Muslim League is not goin^ to ooth^ 
'in the way 'As one of the optimistic humbler workers of Tndia/ I. believe^ 
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if aiy friend and some persons willmg to co-operate m war efEort and mem- 
bers of the Congress, if we can fortunately get them now, sit together and 
woik together to run the admmistration m pursuit of a common effort to 
win the war and prepare the Indian nation, probably the need for the 
demand of Pakistan, about which he is feelmg today so keenly, may also 
be obviated and the question may not at all arise 

Mr. M. A. Jinnah: or ma\ be accepted 

Mr. M. S. Aney: It may be one waj or the other I am prepared to 
take things either way The real begmning to end the dispute is not by 
keeping them at arms length, but by making an effort to bring them 
together, entiusting them with the responsible duty of running the Govern- 
ment, trusting them, leaving the Government entirely in their nands and 
vacating \our seats for them 

Sir Cowasji Jehangir (Bombas City Nou-Muhammadan Urban) What 
about nvin-violence ? 

Mr. M. S. Aney: I am not a non-violent man here, nor are you, I 
believe Where I am talking of war effort, 1 am sure, the Honourable 
Membei leulises that he is addressing one who is not a believer m non- 
violence 

Sip Oowasji Jehangir: What about it’ Hov are \ou going to meet it*^ 

Mr. M. S. Aney: If they believe in it, the\ will not come, and if they 
come, they will not believe in it One of the two things you must take, 

Mr. M. A. Jinnah: Hovi can \ou come to am settlement’ 

Mr. M. S. Aney: I have told vou to start with those who can settle, 
and that settlement will make others fall in line, and that is the way iit 
which things are to be solved 

Mr. M. A. Jinnah: I agree with you Start with those who are Violent, 
ai,d tlieii others will become violent afterwards 

Mr. M. S. Aney: Those who are violent will join in carrying on this 
effort and others may later on come and their spirit of patriotism may be 
aroused and it may prepare them to oo-operate in the effort of violence 
My argument is that you should move to do something at once, so that it 
may bo of use to you and to the country generally Non-violence of 
certaui section will not come in your way My suggestion only means this 
It 18 not by sitting tight in one’s own position and indulging in platitudes 
about differences between Hindus and Muhammadans ijhat difBoulties wUI 
be solved They have to be solved by taking some 'courageous action 
You have to take courage m both hands Take some risk also If you 
do that, you will find that India is morek reliable, stronger and useful than 
any ally you can find across the oceans You vVill have to pav for them, 
bptr India will pav fot you and win this war With these words, I have 
to declare that I^am unable to support the motion for consideration of (ho 

b2 
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Finance Bill, because toda\, at an\ rate, I find that there is no authori- 
tative statement that the suggestions which we are making are going to 
be accepted or even favourably considered by the Government 

The Honourable Sir Jeremy Raieman: Sir, I find myself in an extra- 
ordinarily difficult position I have just listened to two very eloquent 
speakers who made it perfeeth clear that no argument that I could adduce 
about the merits of mv Finance Bill will have the slightest effect on their 
outlook or on their decision. 

Here we are at the end of six days’ debate which has ranged ove® a 
fairlv wide field and which has occasionallv, indeed quite often, touched 
on the question of finance, and it is mv task to answer the debate and 
endeavour to get the assent of the House to a motion for a consideration 
of the Bill and the leaders or representatives of two principal Parties in 
the House have already assured me that on grounds, which have nothing 
to do with finance, thev have not the slightest intention of accepting this 
motion Well, Sir, T feel like a guest who has somehow strayed into the 
wrong party I feel like a man who is clad in a coat of mail and has 
wandered into a fancy dress partv where thev are plaving at animals 

However, nothing deterred, I shall endeavour to deal with a few 
outstanding points relating to the financial issues raised bv the Bill, and 
so I come down to the humdrum level of discussing m some detail the 
arguments which have been advanced on the plane of finance Several 
Members of this House, and I notice that the line has been widely taken 
m the Press, have criticised the Budget on the ground that there is no 
attempt at retrenchment The word “retrenchment” has frequently been 
coupled with the w'ord “economy”, but I should like to emphasize that 
there is an important distinction between the two ideas As I conceive 
it, retrenchment is a policy which has to be faced up to at times wben the 
level of the nation’s economic activity cannot support the full volume, the 
full overheads of the Government, and it is necessary for the country to 
make up its mind that it is going to cut down the overheads and that with 
that cutting down will go a reduction in the scale of the Government’s 
activities That is the important thing about retrenchment It is not 
merely that you reduce the Budget You cease to do certain thin&;s which 
vou were doing before You cut off branches of the tree In fact, vou 
lay the axe about you Now, Prof Banerjea complained that retrenchment 
committees m the past had done the wrong thing They had cut off the 
wrong branches They had interfered with or reduced nation-building 
activities Well, Sir, what does he expect to happen if he were to embark 
upon retrenchment now'^ Is it the security activities of the country that 
he would expect to reduce, or does he not see that if retrenchment w'ere 
possible now, it must inevitablv fasten on those very activities which he is 
the last man to wish to see reduced So, the. word “retrenchment”, in 
iny opinion, is entirely out of place at a time like this, because the problem, 
at a time like this, is to enable the Government machine to take on more 
aetivitv if possible We are continually being asked to contool this and 
control that, to see that this should not happen and that should not Jbappen 
In times of what I might call “deflation”, in times of recession, we are 
told usually to leave things alone, to keep our hands off bunness and to 
let the horse get its head up, but this is not a time of that kind Now, 
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by general consent, the scope of Government’s activities is daily bemg 
widened and, therefore, the whole conception of retrenchment, that is to 
soy, of lopping off branches of the tree or of reducing whole parts of the 
machinery is entirely out of place So what is mtended clearly is not 
retrenchment but economy, — economy m the day to day administration of 
the functions of Government, and with that I entirely agree I entirely 
agree th.it it is the duty of (xovemment, and, in particular, that it is my 
duty, to see that the activities which Government must undertake at this 
time are carried out with the maximum regard for economy WolI, Sir, 
I have explained on more than one occasion what endeavours we have made 
to rfneet this requirement and, m particular, in the sphere of supplv , 1 
have explained the machinery which we have set up in our endeavour to 
secure, concurrently with the execution of the duties of the Department, 
the securing of the maximum economv, and I was glad to hear from an 
Honouiable Member, who oertamly was not pattmg Government on the 
back, that ho admitted — I am referring to my fnend, Mr Husenbhai Lal]ee, 
— that in the matter of the control of the prices at which contracts were 
being given out, the Finance Department was being efficient m securing 
economv I have had several instances of our effectiveness in that field 
but I will mention one which I do not think I have previouBl\ mentioned 
in this House, and that is that I have had several suggestions from several 
quartei s that the excess profits tax should be placed at a hunderd per cent 
Now, the interesting thing is that these suggestions have come from more 
than one firm which were completely engaged in war contracts and that 
seemed to me an extraordinary thing, and I discovered that these firms 
felt that they were labouring under the disabilit\ that thev had their full 
capacity booked up bv Government at prices which — not to put too fine a 
point on it — would not leave them liable to the excess profits tax They 
were, however, very concerned to see that their rivals, that other firms 
were taking their civil and non-war business and were making handsome 
profits and thev would be m a position to pav the excess profits tax T 
merely mention that, because it is literally true, and it is a most extraordi- 
nary and interesting phenomenon, but one thing that it does prove is 
that ovei a large field the contracts which are bemg placed by the Supplv 
Department with the assistance of the Finance Department are not such 
as to leave scope for excess profits 

[At this stage, Mr President (the Honourable Sir Abdur Bahim) resumed 
the Chair ] 

But, my friend, Sir Cowasji Jehangir, asked me another point I 
understood that he was satisfied as regards the information wLch had 
previously been given in regard to the financial machinery of the Supply 
Department, a financial machIner^ which was operating concurrentlv wuth 
the S Jpply Department — but that he wished to know what the Finance 
Department had done in order to equip itself to deal with the greater 
burdei* of controlling the expenditure over the rest of the field Well, 
Sir, apart from the field of supply, the mam field of expanded expenditure 
18 defence, nwd m that field I can give an indication of the expansion 
which has been neoessarv in order to secure that the continuous transactions 
are watched from the financial point of view The pre-war strength of the 
Military Finance Department — ^the figures I have here relate both to mili- 
tary finance and supply finance — ^but the pre-war strength of the Military 
Finance Department consisted of 13 officers that is. one Financial Adviser 
and 12 Doputv and Assistant Financial Advisers TThe present numbers are 
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fort>-one, so there has been an increase of no less than 28 officers or some- 
thing of the order of two hundred per cent in the higher staff, to whom is 
allotted the duty of watching the day to day decisions which involve 
expenditure In the Military Accounts Department, which is responsible 
for the initial audit and accounting of all expenditure incurred bv the 
Defencf, Services and which is responsible and which has to see that the 
orders of the Finance Department in respect of expenditure and allocations 
are observed, the position is that the pre-war superior service officers were 
50, the Deputv and Assistant Controllers were 86 and there was a subordi- 
nate staff of over 3,400, making a total of some 8.600 employed in that 
Department The present position is that there are 77 superior sen'ine 
officers, as against ,59, 110 as against 86 m the next grade, and .5,400 odd 
as against 3 400 odd of the subordinate staff, so that there has, therefore, 
been an increase of some 00 to 70 per cent in the local staff which sees 
that the orders are earned out Then, again, there is the organization of 
the Controller of Supplv Accounts He performs the functions of the 
preliminary audit and accounts m respect of supply expenditure There 
the position is that, as against a pre-war staff in all of some 186, the staff 
nmv is 330 m strength In addition to all this, the Auditor-General has 
found that his work of audit has been greatly increased, and it is under 
lir orders that the Director of Audit of the Defence Services works, and 
there also there has been a substantial increase m the number of the staff 
employed My object m giving these details. Sir, is to assure my friend, 
Sir Cowasji Jehangir, that we have not ignored the importance of equipping 
ourselves to carry out the additional responsibility which is thrown upon 
us bv the greater volume of expenditure and the greater number of places 
in which such expenditure arises 

I come now to another aspect of the question of economy, which was 
touched on by the Members of the European Group, by Mr Boyle, and, 
agam, by Sir Frederick Janies They made a reference to the expenditure 
cf Provincial Governments and they wished to know what the Central 
G^overni iient was doing in that matter in the wav of giving a lead or of 
discussing certain aspects of our present situation with those Governments 
M'ell, Sir, 1 will deal first with Mr Boyle’s suggestion He wished to 
know, r think, ivhether those Provinces at least which find themselves m 
A position to do so should not now be asked to undertake a larger measure 
of certain war activities, such as, air raid precautions or civic guards Well. 
Sir, that IS a question which has alrendv oicurred to me The position 
a year ago was that the Niemeyer arrangements had been alteied to the 
disadvantage of the Provinces, as Prof Baiieriea pointed out, because it 
w IS felt that in war conditions the operation of that Award would be 
anomalous, that it would continue to place increasing sums at the disposal 
of the Provinces which would probablv not need them for immediate'pur- 
prses and that it would reduce the revenues of the Centie which would 
find itself faced with ever-growing requirements Well, Sir, even the 
amended Niemeyer Award has so operated to some extent and it has left 
the Provinces in a position more favourable than they could ever hope to 
he but for the outbreak of the war, and it is still the case rhat the Central 
Government is a good deal worse off and faces a more difficult position 
than it would have done obviously if war had not broken out Whilst 
a year ago and before one could foresee the operation of the amended 
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Kienievtr Award, I felt that it was fair to ofEer to undertake certain liabilities 
oc cm ring in the Provinces which are not strictly within the orbit of defence 
ibut belong rather to the nature of passive preparations such ab cen be 
taken b\ Local Governments or even local authorities — whilst at that tune 
T ielt tliat I ought to make that offer, I now feel that it would be reasonable 
to n] proach the Provinces with a request that they should take over a 
largei share of the cost of these activities and I leel that the response to 
th.it suggestion would not be an unreasonable one Most of the provinc es 
find themselves comparatively well off, some of them find themselves 
distinct] V affluent at the present time 

Banerjea (Calcutta Suburbs Non -Muhammadan Urban) 
And some are in a hopeless condition. 

The HonouiaUe Sir Jeremy Ralsmaa: As Prof Banerjea says, some are 

5pm w'ould like to be Thev have had to have 

lecourse to additional taxation, the necessity for which T cer- 
tainly could wish they had avoided 1 believe that an appeal even to those 
who are m some difficulty would not fall on deaf ears for the reason that 
all the Provincial Governments do feel that they would like to bear their 
share in defraying the cost of measures of this kind which obviously must 
be taken in the interests of the country and in the interests of the provin- 
cial populations This brings me to the aspect which Sir Frederick James 
was concerned about He was concerned, I think, that there should be a 
restriction on non-essential expenditure by the provinces The suggestion 
which he has made is not familiar to me m the sense that I have not 
thought it out m any great detail I think it is a suggestion which is 
derived rather from conditions in Britain where obMOusly the competition 
by local authorities with His Majesty’s Government in carrying out works 
would lead to increase of prices and inflationary conditions Now, in 
India you have not got the same problem In regard to man power, for 
instance, there is no reason why the provinces should not continue certain 
activities or even expand them because those activities would not tiench 
on a limited supply of man power as they would do m Britain As regards 
money, I have already said that it w'ould certainly suit the Central Govern- 
ment better if Provincial Governments could refrain from raising additirnal 
taxation at this time because obviously the needs of the Centre arc such 
that the capacity of the tax-payer is likely to be heavily drawn upon for 
Central purposes and any other demands which are made on the same 
pocket must conflict to some extent with the requirements of the Centre 
But the mam point is in regard to certain essentiAl materials and this is 
where, I think, the answer is a satisfactory one In regard to essential 
materials, the position is that no authority can go ahead with the consump- 
tion of them unless it has been allotted a certain priority. And that 
machinery ensures that there cannot be wasteful consumption on iion- 
essenbal objects That is the jiosition which has to be most carefullv 
watched in this country It is not a matter of money or of man power so 
much as a question of certain key materials I would say that that is 
really the most effective way of checking an undesirable diversion of effort 
at this time I think also that Sir Frederick James had at the back of 
hi6 mind a feelmg that any public works that the provinces might wish to 
embark upon might more suitably be left for the period after the war when 
we should face problems of recession Well, Sir, I think that those Pro- 
winces which find themselves m possession of surpluses at this time are 
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already conscious of that aspect of the matter Tn fact, I know they are 
and that is why both in Madras and in Bombay which are in the happy 
position of enjoying large surpluses the money is being put aside into a* 
fund which will be available for financing desirable expenditure at a later 
stage 

Dr. P. H. Banerjea: What about Bengal *:> 

The Honourable Sir Jeremy Balsman ; Bengal is apparently not> 
embarrassed with a surplus, and, therefore, cannot compete in public- 
works • 

Dr. P. N. Banerjea: There additional taxation is being levied 

The Honourable Sir Jeremy Ba ls ma n ; Additional taxation is being* 
levied, that is true, but I cannot help that 

Dr. P. N. Banerjea: The Honourable Member ought to give them ad- 
vice 

Sir Oowaajl Jehangir: Has the Honourable Member any idea as to why 
there is a surplus in Bombay? 

The Honourable Sir Jeremy Baismaa: T am afraid I cannot discuss 
questions of provincial finance, at any rate, not on the floor of the House 

Sir Oowaeji Jehangir: Perhaps the Honourable Member will draw the- 
attention of the Bombay Government to the fact that a 10 per cent tax 
on property is not justified 

Sir H. P. Mody (Bombay Millowners’ Association Indian Commerce) 
And let the Honourable Member also pomt out that our drinking bill has- 
gone up I 

The Honourable Sir Jeremy Balsman: Well, Sir, that is all I have to^ 
say on the subject of economy in its various aspects 

Now, T come to the question of taxation and loans But before I do 
that, T would like to deal for a moment with those Honourable Members 
who have remarked on the size of the defence budget and who seemed to- 
have some doubts as to whether a defence budget of that size was fairly 
attributable to Indian requirements and whether the scheme of allocation 
of expcnediture between India and His Majesty’s Government was being* 
worked with due regard for India On that point, I have no hesitation in* 
giMng niy Honouiable friend. Sir Abdul Halim Ghuznavi, and those who* 
have laised this question, I have no hesitation in assuring them that the 
interests of India are being as carefully -watched as they were in the first 
instance when the settlement was made How then, they appear to ask, 
can the defence budget have reached such figures? Well, Sir, I would' 
remind them of the kind of criticism which was being made about eight 
months ago in June and July when the collapse of Prance took place At 
that time, the proposals of the Government of India for the expansion of 
its armed forces were regarded as insufficient, in fact they were treated: 
almost with contempt in certain quarters T remember quite well that at. 
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that time an expansion by 100,000 men of the Indian armv, the garrison 
of India, so to speak, i^as regarded as a miserable addition to the armed) 
forces of [ndia Nevertheless an expansion of 100,000 men costs some- 
thing between 15 and 20 crores a year and if we have succeeded in 

adding strictly on India’s own account to the defence expenditure 
of India more than that sum, it is because we have succeeded in ex- 
panding the armed forces of India by a greater extent than was then 
indicated and because the troops in India are now far more nearly ade- 
quate to the kind of task which im Honourable friend, Mr Anev, just 

indicated they might have to face I do not know what are the views of 
Mr Aney on the subject of the scale w'hich defence expenditure should 
reach in preparing India to meet the contingencies which he visualised 
But I do know this, that at the present moment, India, in relation to her 
defence expenditure, is in an extraordinarily fortunate position because the 
battles which are to prevent these emergencies from coming to the frontiers 
of 'India are being fought outside the frontiers of India, the financial 
liability of India for the cost of those wars is so limited and so small as to 
be almost negligible in relation to the cost of modern war That was the 
position which resulted from the Chatfield report and from the finaneial 
settlement with His Majesty’s Government It is a position which is so 
favourable to India that T make bold to sav that if an-v other Government 
were to occupy these Benches, the first thing w'hich it ought to consider 
,s whether the arrangement is consistent with the self-respect of India or 
whether thev should not proceed to make a laigei contribution to the cost 
of fighting the common cause 

Mr. M. A. Jinnali: When IS this Government going** 

The Honourable Sir Jeremy Baiaman: I do not know But I do know 
that if and when you come to occupy these Benches, vou will have to deal 
with this question That is the question with which vou would have to deal 
because I claim that we iti doe hug with these malteis have been almost 
unduly anxious to ensure that we should not be criticised on the ground of 
sacrificing the interests of India or of securing for India a settlement which 
was not as favourable as any reasonable construction of the circumstances 
could make out So, the position is th.it wars go on that fighting goes on 
outside India "Fighting is verv expensive It is one thing to raise an 
army, equip it and keep it in garrison, it is another thing to send that aimy 
out to fight battles, where it may lose the whole of its equipment and then 
havje to be le-equijiped nh initio, it is another thing to make supplies for 
the army which is supposed to be in one position when it mav have to 
abandon that position and leave the whole of its depot possiblv its bases 
with all the supplies which have been painfully and at gieat expense con- 
veyed to that particular point There are losses and very colossal losses 
connected with the war which India is at present spared and so long as 
the war does not come to the frontiers of India, she wall under the existing 
settlement with His Majesty’s Government continue to be spared those 
enormous 1 

I feel, therefore. Sir, that so far from expiessmg surprise at the size of 
India’s defence budget, Honouiablt Members should appreciate the reali- 
ties of the situation, as I consider that m\ Honnurable friend. Mi Aney, 
shows he does, and should be surprised at the modesty of these figures 
I will say this, that the settlement, such as it is is being administered in 
accordance with the spmt and the letter of the arrangement, that it is 
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audited by the Auditor General on behalf of not only Indian interests but 
also on behalf of the Controller and Auditor General of England who is 
responsible for satisfying the British Parliament, that England also is 
receiving a fair deal in the operation of this settlement 

Before 1 leave this subject, I should like to give a slight indication of 
certain figures uhich it has not been possible to place before the House, but 
vvhich indicate and which bear on this question of the relative burden of 
India and England T mentioned in jiaragraph 20 of my Budget speech 
which r should like to read now 

“I should here point out that the imi-eape of R<« 24 31 cioies shown against it^m 

(3) 

which was India’s o\mi defence measures 

over mu iioinial dettiue cxponditum b\ no means lefletts the full magnitude 
India’s wai effuit since it excludes the cost of supplies and services rendered by India 
t* His Majesty’s Ooicinnient which is >>ubstantia11y greater than this amount ” 

Then, I w'ent on 

“1 should ilso mention heic that His Majestv’s (jovernment besides laying m 
full foi all such supplies and stivices aic piovidhig free of charge much of tha 
quqiiiieiit needed foi the model nisation ot the Aimy in India anti for the initial 
equipment of units now being raised m puisnance of our expansion scheme " 

Well, Sii, it hii'i been asked what the extent of this expenditure by His 
Majestv’s Government mav be We .iro not m a position to give accurate 
figures and these figures have not been presented m any estimates which 
have been laid at home But f am now in a position to give a rough 
indication of them As regards the equipment which His Majesty’s 
Government are providing free of charge m connection with the expansion 
and modernisation of the armv in India, we estimate that that is roughly 
of the order of 40 crores of rupees And as regards the cost of the supplies 
and services which India is rendering to His Majesty’s Government, that 
is to sav exiioiidituie inclined by His Majesty s Government in India in 
addition to the expenditure dcbitable to India, it is of the order in the 
cm rent vear of 43 erores and in the coming vear it is already estimated at 
91 crores but is expanding So that it is by no means impossible that the 
expenditure on supplies and seivices by His Majesty’s Government in the 
yeai 1941-42 in India mav exceed 100 crores of rupees I mention these 
figures in Older to put in proper perspective the increase in India's defence 
exjienditure and to dispel the doubts of those who wonder whether the 
allocation between India and His Map sty s Goveinment is fair and is m 
India’s interest 

T shall now deal briefly w’ltb the linther criticism which has been voiced 
on the question of taxation venun loans Sir Cowasji Jehangir was of 
opinion that the whole of the additional cost on defence should be met by 
boirow ing 

Sir Cowasjl Jehangir: Not at all times I said there is no justification 
foi .idditional taxation just now 

The Honourable Sir Jeremy Eaisman: Yes, I get that, and he tried to 
compare our position with that of His Majesty’s Government in Britain 
and to draw the inference, T think, that I was pursuing a more orthodox 
and drastic policy than was being puisued by the Chancellor of the Ex- 
cheejuer in England The position mav be loughly looked at in the light of 
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‘ceitain bold figures The total of Jndinn revenue before the war may be 
taken to have been of the order of 85 crores, our budget before the war 
wae of tlie oider of 85 < lores, and after the revenue which I propose to 
raise this time has been raised, the revenue will be of the order of 115 
'Crores So Hiat tlic position is 

Sir Oowasji Jahangir: Sir, muv I point out that that is not quite 
correct*’ With the additional taxation which he put on six months ago 
and the addition he now propose'^ to put on this figure has been arrived at 
It 18 not this year’s taxation only but both taxations 

The Honourable Sir Jeremy Ralsman: I said our tot.il revenue at. com- 
pared with pre-war, if these taxation proposals are carried out, will be of 
the order of 115 crores fn other woids, as compared with the standaul of 
85 crores the taxpayer will be .iskt'd to bear a burden of 115 crores, or an 
additional 30 crores And that is including all the various forms in winch 
he is laid undei conti ihut'on, including for instance the railway contribu- 
tion Now, in Great Britain one niav approxmiatelv take the pre-wai 
figure to be of the order of 860 millons As a mattei of fait it was getting 
nearer a thousand tnillions because they were already taxing for war 
But r exclude the fact that in the last year before the war they were 
already taxing for a large defence effort and it is fair to take the basic figure 
as about 850 millions which, as accident will have it, is comparable with 
oui 85 crores Now wliat is the position^ The present scale of taxation 
may be estimated as between 1500 and 1700 iiiillions I t.ike 1600 millions 
which 18 usually regarded as a more accurate figure 

iSir 0owa8]i Jehangir: 1 gave the actuals 

The Honourable Sir Jeremy Baisman: I .nu giving the broad figuie 
'The position is tint the huideii on the Hiitish taxpayer has gone up 
from 850 millions bs another 650 inilhoiis to about 15(X) niillioiis Of 
course the lein.iiiidei, .i sum oi 3(KK> nnllions oi more is having to he 
boirowed, and it is on that that niv Hononiable liicnd, Sir (’owasji 
fehangir, has conceiitiated He says, “Thtre they are borrowing 3000 
million pounds m a total budget of 4500 million pounds, whereas \ou in 
a total budget of 12() i loies are only boiiowing about 13 ciores T agree 
cnt'relv with rn\ ITonouiable fiiend, Sii Ziauddin Ahmad, that the only 
possible way to approach .i <*omp.uTson ol tins kind, ihe onK iiovsihle 
way to apply a criterion is fust to ask what it is reasonable for the tax-pa\ei 
to bear todav m the wav ot sacrifice, and when \ou have decided that, to 
have resoit to bonownug ^ou should not stait off, —and this is mv 
answer to Dr Banerjea too. — with .i pre-coiiceived ide.i that theie is 
some saiHH.nit ti pnnn lelation which should be maintained between 
taxation and loans in all « ireinnstanees There is no such thing 

Dr, P. N. Banerjea: In the present < iii uinstuices of India’ 1 said 

The Honourable Sir Jeremy Bauman. dust as for the individual at 
different stages there can be no fixed ratio between the amount which he 
has to spend on. consumption and what he should piovide by saving and 
so on for his old age, so in a case of this Kind it is impossible to have 
an a pnort fixed proportion between taxation and loans You have to 
remember, when laying off burdens tor the next generation, that the 
experience of history is that the next geneiation alwavs has its own 
problems to face as well We must not think that because we are now 
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involved m one of the greatest world wars of history we are therefore 
in an exceptional position 1 believe that if we cast our mind back over 
the blood-stained history of man we shall probably find that the type of 
life we are living now is much more normal than the type of life which: 
was lived by (say) our grandfathers in the last quarter of the 19th 
century, that the piping times of peace of Victoria's day, steady progress 
and scientific discovery and so on and the gradual rising of the standard 
of living — that that is one of the few high spots or purple patches of 
histoiy, and that on the whole from generation to generation man finds 
himself involved in the kind ot trouble in which we are now Therefore^ 
at any rate it is highly optimistic to assume that our children or grand- 
children will not only be able to care tor the troubles of their day but 
will be able to pay tor the bad debts which w'e leave them 

Sir Oowai^i Jahanc^: May I ask the Honourable Member whether we 
are not carrying on the burdens ot 1914-18, even up till now? We are 
carrying on the burdens of our predecessois and we ask the future 
generation to do likewise 

The Hoiwiurable Sir Jeremy Baisman: Is that a reason why we should' 
ask that our burdens should be carried in a similar manner*’ 

Mr. M. S. Aney: The tutuie geneiation will be Communist and will 
repudiate all debts 

The Honourable Sir Jeremy Baisman: The Honourable Member 
reminds me of the impassioned orator who said ‘Whv should we do this 
for posterity > What has posterity done tor us * ’ 

Sir 0owaa}i Jehanagir: It may perhaps sound very amusing to the 
Honourable Member, but f would like him to come down to facts 

Mr. President (The Honouiable Sir Abdui llahim) The Honourable 
Member is not giving wav 

The Honourable Sir Jeremy Baisman: I am dealing with facts I am 
dealing with facts winch .ire familiai to those who deal with these pro- 
blems and it IS almost a eommonpl.ice of economics and -public finance 
that the duty of each geneiation is to provide by toil and sacrifice, by 
tightening its belt, to provide for the cost of the problems with which 
it is faced and not to pass them on until it finds it is impossible to do 
anv more it is then that it is entitled to say to its children and to its 
grandchildren, “Well, T did my best and you must bear whatever is left 
to bear ’’ 

Now, I come to the question of taxation There have been several 
suggestions I am grateful to my Honourable friend. Sir Homi Mody,. 
foi reminding the House that there is no such thing as a perfect tax 
Neverthelesp he seemed to go on to criticise almost every tax which was; 
included in the Budget, without suggesting exactly how they could be 
replaced He made constructive suggestions of a destructive kind But 
first of all I have a lance to break with Sit Homi Mody and that is this 
On the occasion of my speech on the general discussion on the Budget, T 
made certain remarks which apparently led Sir Homi Mody to think 
that I belong and have for some time belonged to what is known as the 
appe.asement school T can assure Sir Homi Modv and T claim that there 
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as no person in this House against whom that charge can less justly be 
jmade I have the strongest personal reasons for always being, as indeed 
I have been, very emphatically of the opposite view But it is a <*’fferent 
thing to sit here and see wiseacres stand up and tell vou what you shwld 
liave done ten, fifteen oi twentv vears ago, who talk as though the> had 
•the monopolv of prophetic wisdom and that if they had been in charge 
they would have been building aeroplanes in India twenty five years ago 
4 ind they would have been manufacturing torpedoes and submarines and 
1 know not what That is verv difficult to stand and it was in no mood 
of complacency that I defended existing governments against the charge 
which IS laid against them by critics of that kind, and it remains true 
that a fair share for those sms of omission must be laid on the peoples as 
well as the governments and although T have heard many many witty 
and interesting speeches from Sir Homi Mody during the last ten vears, 
I do not remember to have heard a single one on Ihe theme of “Arm 
vnow for war will come tomoiiow ’’ 


Sir H. P. Mody: T was not at 10, Downing Street, or T should have 
idone it 

The Honourable Sir Jeremy Raieman: Neither was I 

Sir H. P. Mody: lou placed second>rate men there that is >our 
-trouble., 

The Honourable Sir Jeremy Raieman: Now, Sir Hoini Mody prefaced 
'his remarks on the subject of taxation by exhorting me to have more 
•courage He spoke of indirect taxation and the curious thing was that 
although he was obviously charging me with lack of courage for not 
increasing the salt tax, he never once mentioned the word ‘salt’ m the 
whole course of his speech It w'as veiv curious that, even us a non- 
-official critic, he found tliiit it tasted a bit too strong, nevertheless he 
thought that wc were lacking in courage in not facing up to certain 
indirect taxes which obviously would vield a good deal 

Sir F. E. James: Tr\mg to put sidt on your tail! 

The Honourable Sir Jeremy Raisman: Quite But I thought I should 
'be able to include my friend, Sir Ziauddin Ahmad, in the same criticism 
because he approached the subject bv the method of artful allegory He 
talked about lions and tigers and I said “Ah, I smell salt” But he did, 
1 must hand it to him, he came out with it finally and he suggested that 
the salt tax ought to have been increased I will tell Sir Homi Modv 
that as I am not a politician, ns it is my highest ideal to carry on the 
stewardship of this country’s finances according to what I believe to be 
the best interests of the country, I shall tell him that the salt tax and 
'Other taxes are taxes which undoubtedly have to come under review and 
that there are circumstances in which the salt tax should undoubtedly be 
increased, circumstances in which it will be the duty of the Finance 
Member, whoever he may be, to increase that tax But those would be 
•circumstances ’ which are somewhat different from the circumstances 
•prevailing at the present moment At the present moment the additional 
•expenditure of the Government is largely in spheres which increase the 
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income of the commercial and industrial classes, and it is unfortunate that 
within the last year the developments of the war have opeirated so as to 
reduce the income ot the agricultural classes In that situation, Sir, it 
seems to me that it would be extremel;y difficult to defend a sharp- 
increase m the indirect taxation which must tall to be borne by the masses 
ot the people rather than to insist on an increase in direct taxation It is 
true that direct taxation is now getting to what 1 may call a very 
respectable height But it is also a tact that, bioadly speaking, the 
classes on whom direct taxation falls are at the present moment m a 
better position to meet higher taxation than they have been in the past, 
and that iS the answer which 1 would give to Sir Homi Mody , and *1 
trust that in future when he means salt, he will not talk about a certain 
monosyllahic eommoditv and that like Sir Ziauddm Ahmad he will even 
be able to mention the subject ot .i cotton excise dutv 1 have leceived 

many other ’suggestions on the subject ot new t.ixatioii It may interest 

Honourable Membeis to know that at and about the time of the Budget 
1 have a very huge and miscell.uieous dak It is surprising how manv 
people 111 this tountiv are interested in the pioblems ot the Finance 
Member, and how many suggestions I receive toi new taxation and for 
easv ways of solving mv prc3)lems I will not say that all of them find 
then W'av into the waste paper basket, because it would be a pity to 
depiive rn> office and mv subordinates ot the amusement which I get out 
of reading these conimiimcations, — so 1 pass them on, — 1 won t suv for 
what thev are worth, toi that might he unkind However, it does some- 
times happen that surprising suggestions are made 1 think it wull be 
perfectly honest of me to say that I have never vet derived an actual 
idea from this tvpo of correspondence, but it is extraordinarly amusing, 
and even if it is anonymous, f can never refrain from reading it with 
special curiosity Well, Sir, I cannot undertake the task not only qf 
justifying the taxes I have imposed, but of explaining why I did not 
impose certain others instead ot them But mv friend, Sir Muhammad 
Yamin Khan, mentioned the possibility of an excise on cigarettes Well, 
Sir, I exclude no possibilities from mv purview, but 1 would assure him 
that there are verv good reasons wh\ an\ tax which has ever been men- 
tioned in this House has not vet been .idopted oi has not occupied a 
higher priontv on the list , but I would sav this to him Why, when he 
admits that the smokei is undertaxed or is a suitable subject foi taxation, 
why does ho criticise the doubling of the match tax which as a mattei 
of fact m respect of 90 per cent , is a smoker’s commodity or a smoker’s 
tax I know, and m\ wite complains that t am not onlv the biggest 
consumer of matches in m\ household but that practicallv speaking I 
am almost the sole consumer I consume at least a box of matches a day, 
because I am a pipe smoker, it is not merelv mv own experience, but it 
IS common knowledge that, 1 should sav, more than % per cent of the 
matches m this country, certainly a verv verv large proportion is consumed 
by smokers, and the commonest w'aV bv which matches are retailed is 
bv the purveyors of bidies and tobacco, and the mention of bidi will 
perhaps remind my friend. Sir Muhammad Yamin Khan, of one of the 
difficulties about the excise dutv on cigarettes 

My friend, Sir Homi Mody, made a suggestion about the excise duty 
on matches which I must acknowledge would be a useful one It is true 
there is a problem about fixing the retail prices of matches m such a way 
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that the levenue receives its tair share and yet the retailer or the trade is 
not invited to profiteer, and 1 agree with him that it ma^ well be that the 
solution ot this problem requires that other units should be devised and 
that it is not necessarily the best thing to have boxes of 40, 60 and 80 
sticks and to have your tariff so to speak based on those But I am 
satisfied that the legal position is that we are in a position by notification 
to cater for these intermediate si/es, and that is w hv I have not attempted 
to propose an amendment in the Finance Bill in older to deal with this 
matter, although it is one wlneh will leceive m\ attention and which I 
am prepared to discuss with the tiade 

Sir, 1 shall only be u tew minutes more but I teel that I must deal 
with one or two otliei remarks on tht subject ot taxation, and in parti- 
cular, with the art silk question Now, Sii, several Honourable Members 
oi this House have spoken on that subject and suggestions have been 
made The impression has been created that some seriuub mistake has 
been made here, — a duty has been levied on art silk varn, whicdi is the 
raw material of a certain industiy, — ^no corresponding duty has been levied 
on the finished product, and something is seriouslv aiong Well, Sir let 
me state the facts about this Fust ot all, I must point out that the 
duty on art silk fabrics at the present moment is no less than five annas 
per square vard, winch until quite recentiv meant an incidence of over 
100 per cent aJ valorem and which at the present moment is probably 
over 60 pei cent Now that dutv has risen It has reached that level 
by successive stages, and certainly in the last of those stages the duty on 
art silk vam remained unmoved There was no suggestion then that an 
anomalv was being created there was no suggestion then that it was 
wrong to leave the art silk varn dutv out of lelntion to the piecegoods 
dutv But what happened ^ 'llic dutv was put up to five annas a square 
yard in order to piotcct the cotton textile industrv The impoits ot art 
Bilk piece goods were on such a si ale that this tendei plant was beginning 
to wilt, it was feeling the diaught and had to be protected At the last 
stage at which this happened, — I think it was in 1937 — the* position was 
that the revenue from the importation of .irt silk piccegoods was to the 
tune of tw’o crores ot rupees It was suggested bv the lepresentatives of 
the cotton textile indnstiv, that although this was a verv substantial 
revenue interest, it w'lis not necessnrv to sacrifice it, it would not seriously 
suffei if the duty were cocked just a little higher Tt was then four 
annas, they suggested six anqas a square yard, “By six annas a square- 
yard you will get vour money and we shall get protection, and we shall 
be able to sell our finei counts without undue competition at 50 per cent 
more, even if the import fell off, vou w'lll still get vour revenue “ Well, 
Sir, my predecessor, — and 1 was then one of his lieutenants, — was not 
entirely convinced bv this argument He agreed to advance to five annas 
I was certain that by putting it at anything more than five annas we 
should lose a good deal, and even at five annas I had serious apprehen- 
sion What happened 9 That little act of protection, which is hardly 
known, cost us verv nearly a crore of rupees, — a crore of rupees, mark 
you, in a total budget of some eighty and odd crores, on a single 
commodity Now^ Sir, do vou wonder that I am a little suspicious, a 
little dubious, when mv friend Sir Homi Modv offers me the money in 
another form’ The fact is, we have been bitten and we are shv Now he 
says how easy — take one anna off the yarn dutv and put another anna on 
the fabric duty Well, Sir, I have no doubt whatever, that speaking 
ent'irelv front thg point of view of the revenue, I would rather not touch) 
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either But if I dul, I would sa\ to m\ fiiend — will you guarantee, 
would ^ou he prepared to make up the loss that might occur? I should 
be tempted to sa\ to the Bombay textile ]ndustr\ w'hieh now urges that 
this should be done, that the dutv on piecegoods should be put up, — I 
should be tempted to ask them whether the\ would be disposed to make 
■ up anv loss that would occur b\ ,ilteinative taxation T notice that after 
the little bit of history which I ha\e just mentioned the cotton textile 
industry itself went into the business of weaving art silk Haying got us 
to put up the duty on artificial silk piecegoods without touching the duty 
on art-silk '"in, the\ realised as acute business men that there was a 
new textile uiistrv whic*h would Meld more money than cotton textile 
and so the\ .ent in for that too, and that explains the anomaly which 
Mr. Boyle brought to my attention that it is the Bomba\ Millowners’ 
Association lo protest It is the protaganists of the cotton textile 
industry who protest agamst this injustice to the ait-silk industry It is 
because they huye gone into the business 

Sir H. P. Mody: What about giving some relief in the matter of 
' exports of art silk cloth 

The Honourable Sir Jeremy Baieman: 1 agree that that suggestion is 
on an entirely different leyel The question of relief to export trade from 
a duty leyied on a raw material which went into the making of a finlished 
product — ^that is on a different level, and I can at least say this that it is 
a principle which deseives serious consideration at a suitable time I 
should also point out on this question of duty on art silk piecegoods that 
it IS a protective duty, although it was classified as protective, not in 
the interests of the art silk weaving Industry, but m the mterests of 
the cotton textile inclu‘.trv, nevertheless, there it is Should there be 
a case, though I leave the House to judge what I think of the case, — 
should there be a case established for the protection of this industry, it 
would be possible, — it would be possible I say for Government to take 
action without legislation But a simple calculation will show that the 
duty on a pound of imported art silk piecegoods is something like 30 
annas There are roughly six square yards to a pound and it is 30 
annas The duty on a pound of yam has now been raised from 3 to 5, 
so that this industry has been subjected to the hardship of having a pro 
tectioii of 27 annas a pound i educed to 25! 

Sir H. P. Mody: I am afraid your eduoatfion is incomplete 

The Honourable Sir Jeremy Haisman: I would like my Honourable 
■fnend to w’ork that out in percentages 

There only remains one other tax on which a few remarks were made, 
and that is tyres I did expect that in connection yvith tyres at any 
rate, the old subject of inflation and deflation would again have cropped 
up, but nobody seems to have taken advantage of that opportunity. I 
shall be a very short ttme on that I want to indicate why it is possible 
to impose an excise of 10 per cent on the tyre industry without doing 
anything to the import duty on tyres In the first place, at the present 
moment you have not got conditions of very effective competition, but 
- a more important and permanent consideration is this. The duty on tyres 
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is a revenue duty which has grown up for puiely revenue reasons There 
was no guarantee, there was no questfion of protection of any industry 
On the coutiary it is a matter of my own personal knowledge that when 
this industry was sot up and tho question was put to me, I pointed 

out that the growth of this industry inside the country would have a 

certain effect on revenue, and that whereas we probably would not take 
s 1 e|)s to introduce a new tax until the amount involved was appreciable, 
the mduatrv should ctrtaiiilv not expect that we should see our revenue 

lost w'ltluait taking au\ stejis to ooinjieiisato ourselves If wheneier an 

excise duty is imposed an equivalent amount is added to the customs 
duty, it IS quite eleai that the whole of that iiu lease comes fioiii the 
corisumer When an industry grow's up behind .1 revenue taiiff, it is by 
no means clear that the cost of any taxation levied on that industry must 
wliolly come from the consumer It may easily be the case that an 
industry In that position is deriving profits some of which itj should share 
with the exchequer which has lost bv leason of the reduction m imports 
That IS a position which is surely familiar to Members of this House 
It IS only m the case of a protective duty that there is an absolute obli- 
gation unless the amount of proteetion is to be reduced There is then 
an obligation on the Government if it introduces an excise to maintain 
the some margin between the dornestie and imported i>roduct, but it does 
not follow at all that m case where you have a revenue duty, — and some 
levtnue duties me extremely high — any industry which giows up inside llu 
country IS entitled h' a prolection equivalent to tho wdiole of the revennue 
duty whu*h happens to exist when that nidustrv is set up It is a mattei 
for examination and consideration and a case has to be established What 
I am satisfied with heie and now is that the imposition of an excise on the 
tvre mdustn 111 India even without any corresponding increase in the 
customs dutv does not seriouslv affect the industry 

1 will only touch further on one small point, and it relates to Mr 
Joslu’s speech this morning He dealt with the question of dearness 
allowance and he spoke — of course, we do not expect gratitude from 
leaders in Mr Joshi's position, but still we do expect that they will not 
entirely misrepresent the action which we have taken He spoke as if 
we had actually given more to the more highly paid railwav staff and 
less to the lower paid staff He conveyed the impression that, instead of 
giving an allowance we were taking something nwav, or he w'ould suggest 
that we were giving less to the low'cr paid w^oikcrs than we were giving 
to the more highly paid workers That is entirelv incorrect In no 
area do the lowest paid men get less even in terms of money than those 
more hlghlv paid, and proportionately thev will evervw'here get moic 
Had I approached the question from the point of view of strict justice on 
which jMr Joshi laid to much stress, I could not have agreed to Hie 
generous scale which the Bailwav Board have granted We are giving 
substantiallv more than either w'e or anv provincial Govermneut leg.ud 
as iiistificd bv a mere economic inalvsit, of tiu position That is mv 
position with regard to these dearness allowances Thcrefoie, wlicn Mr 
Joshi suggests that the element of negotiation has operated to reduce the 
compensation received bv (be workeis, his statement is not correct 

Sir, T fear I have wearied the , -House T regret that I could not get 
up to speech till very late I s^ll now cease to tax the patience of 
Honourable Members as I have taxed their pockets 

F 
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Mr, President [The Honourable Sir Abdur Hahim) The question is 

“That the Bill to fix the duty on salt manufactured m, or miported by land into, 
certain parts ot Biitish India, to \ary the rate of the excise duty on matches leviable 
under the Matches (Excise Duty) Act, 1934, to vary the rate of the excise duty on 
mechanical lighters leviable under the Mechenical Lighteis (Excise Duty) Act 1934, 
to vaiy the late of the duty on artificial silk yarn and thread leviable under the 
Indian Tariff Act, 1934, to fix maximum rates of postage under the Indian Post 
Office Act, 1898, to fix lates of income-tax and super-ax and to continue the charge 
and levy of excess piofits tax and fix the rate at which excess profits tax shall be 
charged, be taken into consideration “ 

The Assembly divided 

AYES— 46 


Abdul H.iimd, Khan Bahadur, Sir 
Abdul Haintd, Khan Sahib Shaikh 
Ahmad Nawaz Khan, Major Nawab 
Sir 


Beviooi, bn Guiunath 

Boile, Ml J D 

Buss, Ml L t 

Caiou, Ml 0 K 

I'liapman Nfortimoi, Mi T 

Clow, 'Iho Ilonouiable Sir Andrew 

DdKa '^eth bundeil.d 

Dalai, Di H D 

Daljnt Siin,h Midn Bahidm Cap 
lain 


Dehejn, \Ii V T 
DeSouza, Di h X 
Duinabia, Mr N Af 
Ohu/naM, Sii Abdul Ilalini 
Gopalasw ami, Mr R A 
Giiffiths Mr P J 
Gwilt, Mr E L C 
Ikramullah, Mr Muhammad 
Imam, Mr Saiyid Haider 
Ismaiel Ah Khan, Kuuwar Hajee 
James, Sir F E 

Jawahar Singh, Saidar Bahadur 
Sardar Sir 


Kamaluddiii Ahmed, Shams ul- 
Ulema 


Law-on, Mr C P ' 

Maxwell, The Honourable Sir Regi- 
nald 

Mazhdiul Islam, Maulvi 
Millei, Ml C C 

Mua/zain Sahib Bahadur, Mi 

Muhammad 

Mudaliai, The Ilonouiable Diwan 
Bah.iint Su A llamas wami 
Miikhaiji, Ml Bas-anta Knmai 
Ogilvie, Mr C M G 
Onlsii.m, Ml S H V 

Pilli., Ml T S S 
Ralmiaii Lieutenant-! "oloiiel M A 
Kaibinan The Honourable Sir 

Jei emy 

llau, Sir llnghavendia 
Shahban Khan Baludur Mian 

Ghulani Kadir Muhammad 
Sheehy, Mi J F 

Siiigb, Mahaiaja Bahadur Ram Ran 
Vijai Piasad 
Siviai, Rao Sahib N 
Spence, Sir George 
Thakur Singh, Captain 
Tyson, Mr J D 

Zafrullah Khan, The Honourable Sir 
Muhammad 


NOES— 88 


A'bdoola Haioon, Seth Haji Sir 
Abdul Ghani, Maulvi Muhammad 
Abdullah, Mr H M 
Aney, Mr M S 
A/har Ah, Mr Muhammad 
Bajoria, Babu Baijnath 
Banerjea, Dr P N 
Chattopadhyava Mr Amarendra 
Natk 

Deshmukh, Mr Govind V 
Essak Salt, Mr H A Ssthar H 
Fazl i-Haq Piracha, Khan Bahadur 
Shaikh 

Ghiasuddm, Mr M 
Ghulam Bhik Nairang, Syed 
Habibur Rahman, Dr 

The motion wns adopted 


Jinnah, Mr M A 
Joshi, Mr N M 
Lalchand Navalrai, Mr 
Liaqat Ah Khan, Nawabzada 
Muhammad * 

Maitra, Pandit Lakahmi Kanta 
Muhammad Ahmad Kazmi, Qazi 
Murtuza Sahib Bahadur, Maulvi 
Syed 

Nauman, Mr Muhammad 
Rafiuddm Ahmad Siddiquee, Shaikh 
Baza Ah, Sir Syed 
Siddique Ah Khan, Nawab 
Umar Aly Shah, Mr 
Yamin Khan, Sir Muhammad 
Zafar Ah Khan, Maulana 


The Assembly then adjourned till^Bl^ven of the Clock on Friday the 
2l8t March, 1941 
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The Assembly met m the Assembly Chamber of the Council House at 
Eleven of the Clock, Mr President (The Honournble Sir Abdur Eahmi) 
in the Chair 


, STARRED QUESTIONS AND ANSWERS 

(a) Oral Answers 

Dibectobs Genebal, Deputy Dibectobs Genebau akd Office 
SUPBBINTENDBNTS OF THE AbCH^LOGTCAL DEPARTMENT 

441. *Maulvi Muhammad Abdul G-ham: (a) Will the Education Secre- 
tary please state how many Muslims and non-Muslims have held the posts 
of Director General, Deputy Director General and Office Superintendent, 
of the office of the Director General of Archa*oIogy ever since the creation 
of the Department? 

(b) Were suitable Muslims not available for the posts of Director 
General, Deputy Director General and Office Superintendent? 

Hr. J. D. Tyson: (a) Director General of Archseologv — Europeans 7, 
Hindus 2, Muslims ml 

Deputy Director General of Vichspolosj} — Europeans 3, Hindus 2, 
Muslims 1 

Superintendent — Hindus 4, Muslims nil, but one lias officiated 

(b) I would refer the Honourable Member to answers to the questions 
that have been asked on the subject m the past 

Maulvi Muhammad Abdul Ohani: Having regard to the paucity of the 
Muslim members referred to in the question, will the Honourable Member 
take steps to see that there is proper Muslim representation in the De- 
partment? 

Mr. J. D. Tyson: There is no paucity actuallv of Muslim office’-s Thev 
have 33 per cent of the Class T posts, they have both the Class II posts, 
and m the Director Genet al’s Office they ha\e ceitainly more than tl’c 
prescribed ratio, in fact, they have 60 per cent of the representation There 
18 no paucity of Muslim rep’^esentation in the Department 

Mr. Lal e hai* d ITavalrai: Mav I know whethei these higher appointments 
are filled directlv, or they are filled from the low’er ranks^ 

Mr. J. D. Tyson: I think all the Class T appointments are made bv 
direct recruitment 

Mr. Ji Ble-hiuid Navalral: Is thfl^jMlpy "communal ratio bv which these 
higher appointments are made, or ad^hey made by promotion' 

(H717 } 
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Mr. J. D. Tyson: Class 1 is leuiuited with a cuinmunal proportion and 
we recruit by what we call a loster, but promotion is on merit 

Mr. Lalchand Navalrai: May J know' what appointments aie included 
m Class. 1 } 

Mr. J. D. Tyson: Class I includes Assistant iSupeiinteudents, Super 
intendents, the Deputy Directoi General and the Director General There 
aie also two specialised posts m Class I which uie not subject to communal 
ratio 

Mr. Lalchand Navalrai: Aie these posts fillod up through the Public 
Set vice Commission? 

Mr. J. D. Tyson: Yes, Sir, tliey are filled up with the advice of the 
Public Service Commission 


Appointment to the Post of Clerk in the Delhi Fort Museum 

442. *Maulvi Muhammad Abdul Oham: (a) Will the Education Secre- 
taiy please state it it is a lact that the Muslim cleik at Taxila Museum 
applied to the Superintendent, Northern Circle, foi the post ot clerK m 
the Delhi Fort Museum? Did the Director Geneial of Archteology with- 
hold his application, and supported the candidature of a non-Muslmi clerk? 

(b) Is it a fact that the Muslim clerk in question has expenence of 
museum work foi about ten years and that the other candidate had no 
expel lence of work m a museum*' If so, will the Honourable Member 
please state the reasons for giving preference to the lattei over the Muslim 
candidate? 

Mr. J. D. Tyson: (a) A number of applications were leceived for the 
jiost of cleik at the Delhi Fort Museum, including one fiom the Muslim 
cleik at the Taxila Museum No action was taken on the applications as 
there was no immediate prospect of the post falling vacant No applica- 
tion was supported by the Diiector General of Archteology m India 

(b) The reply to the first part of the question, m so far as it relates lo 
the Muslim clerk, is in the aifiimative The rest of the question does not 
arise 

COMrSTENOY OF THE DiBBOTOB GekEBAL OF AbOHJKILOGY TO INTEBFEBE 

IN OBBTAtN POWERS DELEGATED TO THE AbOHEDOLOOIOAL SuPEBINTEN- 

DBNTS 

443. * Shaikh Bafluddin Ahmad Siddiquee: Will the Education Secre- 
tary please state if the Director General of Archseology is empowered 
by rules to interfere in the powers delegated to Archseological Superintend- 
ents under the Classification, Control and Appeal Buies m respect of ap- 
pointments, punishments, etc ? If so, under what rules? 

(b) Is it a fact that the Director General of Archseology has interfered 
in the powers of Superintendents at Agra, Patna, Poona and Calcutta? 
If so, why? 

Mr. J. D. I^yaoa: (a) I would rdfer the Honourable Member to my 
reply to part (b) of Sir Syed Baza Ali'i starred question No 224 on the 8rd 
March, 1941. 
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(b) Government are aware of two instances m which the Director Gene- 
ral of Archseology in India had occasion to interfere with the exercise of 
powers delegated to them by the Superintendents, Northern and Central 
circles, for reasons given in replies to questions No 224 on the 3rd March, 
1941, and No 373 on the 17th March, 1041, respectively. They a/re not 
aware of any such instance so far as the Western and Eastern circles arc 
concerned 

Mr. Lalchand Navalral: May I ask if the Director General has got the 
power to interfere in this case, but that he did not actually interfere in this 
case? 

Mr. J. D. Tyson: We thmk he had the power. I won't say the thing 
is entirely free from doubt 


Appkals of Muslim Officials in the Arch.bologtcal Department 

444. *Sliaikh Hafluddln Ahmad Siddlquee: Will the Education Secre- 
tary please state whether the appeals of any Muslim officer, Assistant 
Technical subordinate, or inferior servant, in the Archaeological Depart- 
ment, have ever been accepted? If so, whose? 

Mr. J, D. T^son: During the last three years one appeal by an infenor 
servant and three by assistant technical subordinates were rejected and one 
appeal by an officer was disallowed on the ground that no appeal lay. No 
appeal from a Muslim belonging to any of the categories referred to was 
allowed during that period Information for the previous period is not 
readily available 


Death of one Naima Begum at the Irwin Hospital, New Delhi 

445. *Dr. Sir Ziauddm Ahmad: (a) Will the Education Secretaiy please 
state whether it is not a fact that one Naima Begum, daughter of Mr 
Sirajuddin Ahmad of Delhi, who swallowed a copper com, came to Irwin 
Hospital for medical treatment? 

(b) Is it not a fact that a nurse advised the father to take her back 
and give her some halwa to swallow^ 

(c) Is it not a fact that the father insisted on having expert medical 
advice in the Hospital? 

(d) Is it not a fact an inexperienced doctor attempted to take out the 
coin with an instrument, and burst the tube going to the stomach? 

(e) Is it not a fact that the said doctor sent the patient away with an 
assurance that she will be cured in a few days? 

(f) Is it not a fact that the relatives of the patient, who were medical 
men, first discovered the bursting of the artery 9 

(g) What action, if any, did Government take against the person w'ho 
is responsible for the murder? 

(h) Are Government aware that feelings against indifferent treatment in 
the Irwin Hospital are general? 

(i) Are Government prepared to make exhaustive enquiry? 

- a2 
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Mr. J. D. lyaon: (a) Yes. 

(b) to (g) The facts of the case have been investigated by a com- 
mittee specially appointed for the purpose and as a sequel to the com- 
mittee’s report a doctor on the hospital staff was called upon to answer 
charges in departmental proceedings The report and proceedings are now 
under examination Government will consider the question of placing on 
the table of the House the report and the orders passed when a decision has 
been arrived at 

(h) and (i) Reference is invited to the reply given to part (e) of 
question No 381 asked b\ Mr Essak Sait on the 17th March, 1941. 

Dr. Sir Ziauddin Ahmad: With reference to pait (h) of the question, is 
it not a fact that in spite of the protests of Sir Henry Gidney, the feelings 
of grievances are general’ Are Government aware of this? 


Mr. J. D. Tyson: No, Sir 


Maulvi Mu h a mm ad Abdul Ohani: Will the Honourable Member please 
lay on the table a copy of the explanation submitted by the Doctor? 

Mr. J. D. Tyson: That is already covered, I think We shall have to 
consider what papers we lay on the table when a decision has been arrived 
at in the case The papers are very voluminous 

Maulana Zalar All Khan: With regard to the last part of the question, 
may T ask what prevents Government from making an exhaustive inquiry? 

Mr. J. D. Tyson: Tf the Honourable Member means an exhaustive in- 
quiry into this particular incident, we have had two such and the matter 
IS still sub-pidice 

Dr. Sir Ziauddin Ahmad: By "exhaustive mquir\’’ was intended the 
general efficiency of the hospital? 

Mr. J. D. Tyson: We have no reason to doubt tbe general efficiency of 
the hospital 

Expbnditure fob maintenance of the Pilgrim Dfpahtments in Bombay, 
Karachi and Calcutta 

446. *Mr. H. M. Abdullah: (a) Will the Sccretaiy for Educartion, 
Health and Lands be pleased to state the annual expenditure for the 
maintenance of the Pilgrim Departments m Bombay, Karachi and Calcutta, 
when the same ivas under the Commissioner of Police at Bombay and 
Calcutta and the Collector of Karachi at Karachi? 

(b) Was the whole expenditure met by Government’ - If not, what 
part of it was given by Government and how and from where was the 
balance met? 

(c) What is the annual expenditure of the maintenance of this depart- 
ment at present w'hich has now since 1933 been transferred to the control 
of the Port Ha] Committee established under an Act of this Legislature? 

(d) What is Government’s contribution towards the same at present 
and how and from where is the balance met? 
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Mr. J. D. Tysoit: (a) The average annual expenditure was Rs 35,846. 

(b) Yes 

(c) The actual expenditure during 1930-40 was 
Port Haj Committee, Bombay — Rs 29,898 
Port Ha] Committee, Karachi — Rs 28,506 
Port Haj Committee, Calcutta — ^Rs 12,554 

(d) The Port Haj Committees of Bombay and Calcutta have been given 
grants-in-aid of Ra 4,000 and Rs 7,700, respectively, during 1940-41 by 
the Government of India The balance of expenditure in the case of the 
Bombay and Calcutta Port Haj Committees and the whole expenditure m 
the case of the Karachi Port Haj Committee was met from the Haj Funds 
of the Committees created under the provisions of section 20 of the Port 
Haj Committees Act, 1932 

Khan Baliadur Shaflch Faxl-i-Haq Flracha: With reference to parts (c) 
and (d) of the question, may 1 ask what is the Haj Fund and from whom 
it IS realised? 

Mr. J. D. Tyson: The Haj Fund was built up durmg the four years after 
the Port Haj Committees were created, during these four years Government 
financed the actual working of the Port Haj Committees, and the Port Haj 
Committees during that time accumulated funds from the sources of reve- 
nue specified in the Act 

Khan Bahadur Shaikh Fazl-i-Haq Piracha: What are the sources of 
revenue specified m the Act^ 

Mr. J. D. Tyson: I have referred to the section of the Act 

Khan Bahadur Shaikh Fazl-i-Haq Pira<dia: Is it not a fact that the 
pilgrims are charged passport fees and visitors’ fees’ 

Mr. J. D. Tyson: Two of the souices of levemie are pilgrim passport 
fees and visitors’ fees 

Khan Bahadur Shaikh Fazl-i-Haq Piracha: Is the money spent on the 
amenities to be provided to the Hajis’ 

Mr. J, D. Tyson: I must ask for notice The Accounts are very com- 
plicated 

Khan Bahadur Shaikh Fazl-i-EUiq Piracha: Is not the lecovery of 
passport fees a burden on the Hajis? 

Mr. J. D. Tyson: The Hajis certainly have to pay the passport fees 
but they were imposed for very good reason originally They should take 
their pilgrim passes m their own districts where they are known well If 
they prefer to leave it till they come down to the port, then they must 
pay the^tee Some of them find it more convenient to pivv the fee than to 
submit themselves to local enquiries It is their own choice 

Khan Bahadur Shaikh Fazl-i-Haq Piracha: Did this practice of collec- 
tion of passpoH fees from the pilgrims come into existence before the 
Haj Cpmmittee was set up? 
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Mr. J. D. Tyson: It was imposed as a result of the Haj Enquiry Com- 
mittee of 1980 

Seth Haji Sir Abdoola Haroon: Is it a fact that there are two sources 
of income, firstly passport fee from those members who are not bnngiiuf 
their passports from their distncts and secondly the income derived from 
pilgrims who die m Jcdda without leaving any claimant for the belong- 
ings oi the passage moiioy — these two amounts are put into the Haj fund? 

Mr. J. D. !^ 80 n: Besides these two sources, there are five other 
sources of income 

Dr. Sir Ziauddln Ahmad: What are the others? 

Mr. J. D. Tyson • It is mentioned m section 20 of the Act 1 will read 
it out to the House if it is so desired, but it is a long one 

Mr. President (The Honourable Sir Abdur Rahim) If it is m the Act, 
the Honourable Member need not read it out 

Seth Haji Sir Abdoola Haroon: Is it a fact that Government were for- 
merly iiieciing all the expeiihCb of the Hu] Committees, and is it a {act 
that the Haj Enquiry Committee rcpoit has suggested that these funds 
should bo spent on the betterment of the condition of the Hajis m steamers 
and ports and in many other ways^ Is it a fact that Government are 
utilising these fees for the maintenance of the Haj Committees? 

Mr. J. D. f must ask foi notice T am afraid 1 cannot answer 

ofihand 

Dr, Sir Ziftuddin Ahmad: Is it not a fact that the money referred to 
by Seth Haji Abdoola Haroon is now realised from the Hajis which ought 
to have been spent for improving the facilities and amenities to the Hajis 
and instead of that Government are now devoting the money for Port 
Haj Committees? Is it not a fact that Government were spending from 
out of their general funds the expenses of these committees before? 

Mr. J. D. Tyson: I do not think so Section 20 of the Act is perfectly 
clear There are seven sources of income piovided for Poit Haj Com- 
mittees and only one of them is m any way allocated to any particular 
purpose and that is item (d), “the amount now standing to the credit of 
the fund known as the indigent pilgrims fund, provided that such amount 
shall be applied by the Committee solely for the relief of indigent pil- 
grims” There was no specification m the Act that any of the other six 
sources should be applied to any particular purpose They were all for 
the financing of the activities of the Port Haj Committees 

Seth Haji Sir Abdoola Haroon: May I know whether the Port Haj 
Committees willingly decided to spend this amount on the staff, or did Gov- 
ernment press upon them to spend that money on the staff which pre- 
viously Government used to defray from the general revenues? 

Mr. Ck>vlnd V. DedUaiiikh: I rise to a point of order Is it permissible 
for any Honourable Member to suggest that Government brought pressure 
on the Port Haj Committees’ 

Seth Haji Sir Abdoola Haroon: Did the Fort Haj Committees spend 
this money of their own accord or Government brought pressure on ttiem to 
spend the money on the staff? 
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Mr. Oovind V. Deshmukh: He is again using the word “pressure”. 

Dr. Sir Ziauddin Ahmad' Did Government direct the Port Haj Com- 
niittees*’ That is a better way of putting it 

Mr. J. D. Tyson: With the best intentions, Sir, I am afraid, I do not 
quite follow the question 


Scales of Pay and Allowances of the Secretaries of the Port Haj 
, Committees at Bombay, Calcutta and Karachi. 

447. ♦Mr. H. M. Abdullah: (a) Will the Secretary for Education, 
Health and Lands be pleased to state whether it is a fact that when the 
Port Ha] Committee, Bombay was not an elected body, but was nominated 
by the Comnnssioner of Police, Bombay, and w'hen the pilgrim depart- 
ment was undei his control, the Secietary of the Comiiurtee was a high 
official, such as, the Deputy Commissioner of Police, ivith a Muslim 
gazetted officer as the Protector of Pilgrims^ 

(b) What 18 the status and pay of the piesent Secrctniy and Executive 
Officer of the Committee? 

(o) Is it a fact that the Haj Inquiry Committee, 1929, had recommend- 
ed that the Secretary and the Executive Officer of the Port Haj Committee 
at Bombay should be in the grade similar to that of a Deputy Collector 
drawing a salary of 500 — 700 with house and conveyance allowances? 

(d) If the answer to part (c) be m the affirmative, why has the recom- 
mendation not yet been pub m practice for all these 12 years > 

(e) Is it a fact that contrary to the recommendation of the Haj Enquiry 
Committee, the scale of pay and allow-aiice of the Secretary and Executive 
Officer of the Port Hai] Committee at Bombay recently has had to be 
reduced to meet the limited budget at the disposal of the Committee? 

(f) What is the scale of pay and allowances of the Secrctaiv of the 
Port Haj Committee at Calcutta and Karachi? 

Mr. J. D. Tyson: (a) The Deputy Commissionei of Police, Port, 
Bombay, acted as Secretary of the Haj Committee m addition to his oivn 
duties The Muslim Protector of Pilgrims was not a gazetted officei 

(b) He 18 an employee of tbe Committee His present pav is Rs 200 
per mensem in the grade of Rs 200 — 10 — 3(X) and he draws in addition 
a consolidated house and conveyance allowance of Rs 50 per mensem 

(c) Yes 

(d) The recommendation was considered by Government in consulta- 
tion with the Standing Haj Committee and it was decided that the Execu- 
tive Officer should receive the same emoluments as were drawn by the 
former Protector of Pilgrims, Bombay, and that the question of a higher 
scale of pay might, if necessary, be taken up when there was an improve- 
ment in the financial position Since 1938 the conditions of service of the 
Executive Officer have been regulated under the bye-laws made by the 
Port Haj Committee, Bombay 

(e) Yes. when makmg a new appointment to the post, the Port Haj 
Committee fixed a lower scale of pav 
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(f) A statement is laid on the table. 


Designation of Oificei 

Pay 

Allowances 


Bs 


Secretary, Port Haj Committee, Calcutta 

150— 10— 260 

Personal allowance Bs 10 
p m 

Secretary, Poit Haj Committee, Karachi 

200—20—400 

House rent allowance 
Bs 30 p m 

Conveyance allowance 

Bs 66p m 


Proviuent Fund and Pension eob the Spake oe the Port Haj 
Committee, Bombay 

448. *Mr. H M. Abdullah: (a) Will the Secretary for Education, 
Health and Lands bo pleased to state whether it is a fact that the staff 
of tlio Poit Ilaj Committee, Bombay, aio not ox^^cnaed the benefits of 
Provident Fund and Pension, while those at Calcutta and Karachi .uo 
given these benefits 9 

(b) If the answpi to iiait (a) be m the aftiiinative, will the Education 
Secretary please stale why this differential treatment is being given at 
different' places and whether Goveinment are wnlling to look into the 
matter to see that equal treatment is meted to all? 

(c) Is it a fiet that when tli^ Pilgrim Deiiartrnent at Bombay was 
tiansferred from the Comniissionci of Police to the Port Ha] Committee, 
the Muslim Government staff working therein were compulsorily made to 
retire on pension and tiansferred to the Port Haj Committee where the 
same facilities as in Government service did not exist 

fd) Is it a fact that the iion-MusUiii staff w'oiking m that department 
were retained in Goveinment service and absorbed m other departments? 

(e) Is it a fai L tliat similarly the saff so transferred at Calcutta and 
Kaiachi, weie sent to the Poit Haj Committee on deputation, having then 
hen on Government service^ 

(f) If the answei to parts (c), (d) and (e) be iii the affiimative, will the 
Honourable Member state w’hy this differential treatment wuis given at 
Bombay and w hether Government are prepared to look into the matter and 
see that equal treatment is meted to alP 

Mr. J. B. Tyson; (.0 Emplovees of the Port Hnj Committees, Bombay, 
Calcutta and Karachi aie not entitled to the benefits of the Provident 
Fund The rules of the C.aUutta Port Haj Committee provide for the 
grant of pension but no such provision is contained in the rules for the 
Bombay and Kaiachi Port Haj Committees 

[V) The maVVer xegvAsAfcA h> Vhe h^e-hvws. Vhe reapee\,\Ne 
ComnijtteeH In so f,ir as tJie aj^praval of the Central Government is 
required, they will be prepared to examine any proposals which may be 
received from the Committees ^ 
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(c) and (d) Yes 

(e) No 

(f) The former Pilgrim Department of Bombay was administered by 
the Government of Bombay and the decision regarding its staff was taken 
by that Government Government will examine any proposals which may 
be received from the Port Haj Committee 

Maulvi Syed Murtuza Sahib Bahadui*: Will the Honourable Member 
inform us if the Goveniment are jirepared to bring about uniformity in 
all the other two Port Haj Committees so that all the executive officers 
altached thereto may get either pension or provident fund as their funds 
permit? Are the Government of India prepared to make the suggestion’ 

Mr. J. D. ^son: We shall be ready to exaiiime any recommendations 
which come up from the Committees They are fairly autonomous bodies 
and I do not know whether we should suggest any uniformity among them 

Laying before the Legislative Assembly at the beginning of Session 
Important Legislation to be introduced in the Session 

*449. *Dr. Sir Ziauddiii Ahmad: (a) Is tUo Honourel Ic the Leader of 
the House prepared to lay before the House at the beginning of each 
session the important legislation which Government mnj be contemplating 
to intioduco in the Session’ 

(b; Are Government aware that the non-otticial Members are very 
much handicapped for not having sufficient time to considei and study the 
various aspects ot important legislation on account of short notices? 

The Honourable Sir Muhammad Zafrullah Khan: (a) From obseivations 
made by the Honourable Member m the course of Ins speech on Tuesday 
last I understand lus suggestion to be that Government should, at the 
commencement of a Session, supply Honouiuble Members with an indica 
tion of the probable legislative programme for the Session Within the 
limits of practicality I am prepared to give effect to this suggestion But 1 
must warn the Honouiablo Member that there will always be cases m 
which a decision to introduce legislation in the course of a Session is not 
taken until after the commencement of the Session and also cases in 
which the public interest w'ould preclude disclosure of the decision in 
advance of the introduction of the Bill 

(b) No T must repudiate the suggestion that existing arrangements 
result in Honourable Members having insufficient time to studv the 
measures placed before the House 


Presented Articles surrendered to Government by Opficebs in the 
Supply Department 

(«) Will the Honourable the Leader of 
the House be pleapd to state the value ot the articles presented to the 
to ?r^“rnmeSt?' departments, surrendoied by the officers 

(b) How do Government dispose of these aiticles? 

Th. EonoiitaUe Sli MtOuiiimaa Zslmllali Khan: (a) 1 am not aware 
01 any c^e m which articles have been presented to any officer of the 
supply Department and its subordinate organisations 
(b) Does not anse. 
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Necessity of a Technical Officer under the Controller of Pkintiko 
AND Stationery 

451. *Mr. Muhammad ilahar All: (a) Is the Ilouourable the Labour 
Member aware that a few years ago when the Indian Stores Department 
wanted to take up the management of the Central Stationery Office, it 
was contended by the then Controller of Printing and Stationery that the 
Central Stationery Office must be under ar printei us it deals with printing 
materials? 

(b) If the above mentioned facts aie substantially true, when the 
future Controller of Printing and Stationery happens to be a non-lechnicdl 
man, are Government prepared to appoint a Printer in the Central Sta- 
tionery Office, Calcutta*’ If not, why not^ 

The Honourable Diwan Bahadur Sir A. Bamaawami Mudaliar: (a) 

The question of transferring the purchase of stationery stores to the 
Indian Stores Department which was considered by the Government of 
India a few years ago, did not emanate from the Indian Stores Depart- 
ment The reply to the second part is in the negaii\e 
(b) Does not arise 

Dr. Sir Ziauddin Ahmad: May I know whether the Indian Stores De- 
partment used to buy or does it buy now the various articles required by 
the Depaitment of Stationery of the Government of India‘S 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: No 

Sir, not at any time * 

Dr. Sir Ziauddm Ahmad: Does that department bu\ for itself *■’ 

Sir Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: Yes, 

ArroiNTMENT OT Mr Thomas as Machine Foreman in the Government 
OF India Press, Calcutta, and Afpointmbnt of Muslim Officers in 
the Central Publication Branch, Deijii 

452. *Mr Muhammad Azhar Ali: (a) Will the Honomable the Labour 
Membci in charge ])lcasc state whether a Section Holder Mr Thomas from 
the Composing Jlianch of the Calcutta Government of India Press was 
appointed as Machine Foreman of the Press, and the claims of senior 
qualified Muslim employee of the Machine and Press Department were 
overlooked*? 

(b) Will the Honourable Member please state whether any Muslim has 
ever been aj^jointed as Manager, Assistant Manager, or Superintendent of 
the Central Publication Branch, Delhi? 

(c) If the answei to part (b) be in the negative, when do Government 

propose to appoint a Muslim Officer in the above office? If not whv 
not? ’ 


rnu Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: (a) 

The reply to the first part is m the affirmative As regards the second 
part, the post in question being a selection post, the appointment was 
made with due regard to the principles governing appointments to such 
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(b) No. 

(c) Appointments to these posts are made by selection on merit It 
is not possible to forecast when the post might be held by a Muslim. 

Necessity oe a Technical Officer under the Controller of 
Printing and Stationery. 

468. *Mr. Muhammad Azhar All: (a) Will the Honourable the Labour 
Member please state whether it is a fact that the next Controller of 
Printing and Stationery is a non- technical man? 

• (b) Is it a fact that the last ICS Controller of Printing and Stationery 
recommended that a Printer should be appointed as Deputy to assist him? 
If BO, 18 it proposed to appoint a technical man as the Deputy Controller 
of Printing? 

(c) Is it a fact that there is not a smgle Muslim Oiticei, or Superintend- 
ent in the Headquarters Office ot the Controller of Printing and Stationery? 
If so, when is it proposed to appoint a Muslim Officer in that Office > 

The Honourable Diwan Bahadur Sir A. Bamaawami Mudaliar: (a) 

Yes 

(b) No The second part does not arise 

(c) Yes As regards the second part, superior posts m the Headquarters 
Office of the Controller of Printing and Stationery are ordinarily tilled by 
promotion Tt is, therefore, not possible to forecast when a Muslim will be 
appointed 


Indians resident in South Africa 

454. *Mr. 'Ctoviud V. Deshmukh: Will the Secretaiy for [Education 
Health and Lands, please starte 

(a) if the Union Government of South Africa and the Government of 

India had arn\ed at an agreement that while no new Indian 
was to be admitted to South Africa, the Indians already 
resident in the country should be treated with every consider.a- 
tion and given all the lights of citizenship, 

(b) whether the Union 'Government has kept its promise of treating 

Indians with consideration and giving rights of citizenship; 
if not, why not, 

(c) whether this matter was referred to His Majesty’s Government, 

if so, with what result, and 

(d) whether it will be lef erred to His Majesty’s Government now ? 

Mr. J. D. Tyson: (a) If the Honourable Member is referring to the 
claim put forward by the Government of India at the Imperial Conference 
in 1921 for full rights of citizenship for Indians domiciled m different parts 
of the Empire, I must point out that the representatives of South Africa 
expressed the Union Government’s inability to accept the claim m view of 
the exceptional circumstances of the greater part of the Union In the 
agreement arrived at between the Government of the Union of South Africa 
and the Government of India at Cape Town in 1927 the former recognised 
an obligation to take all possible steps for the uplift of the Indians resident 
in the Union to the full extent of their capacity and opportunities 
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(b) I would invite the Honouiable Member’s attention to part III ol 
the annexure to the Cape Town Agreement of 1027, a copy of which will be 
found in the Library of the House The Government of India are not 
aware that the Union Government have modified the policy stated there- 
in 

(c) and (d) Having regard to the constitutional position of the Umon 
of South Africa no occasion for referring the matter to His Majesty’s Gov- 
ernment has arisen 

Hr. Oovind V. Deshmukh: With regard to part (a) of the question, 
was the uiiderlakmg merely about the uplift of the Indians or citizenship 
of Indians m South Africa? 

Hr. J. D. Tyson: No, Sir To the Cope Town Agreement theie was' 
no undertaking about citizenship There was only what we call the uplift 
clause 

CONTBACT BOB SUPPLV OF DbIEO FbUITS TO THE AbMY GIVEN TO AFGHAN 
Nationals 

455. •Hr. OoFiild V. Deshmukh: Will the Honourable the Law Mem- 
ber please state if (iovornmont have given any contract for the supply of 
dry fruits to the Army to the Afghan nationals’ If so, w'ere any tenders 
invited in this case before the contract was sanctioned’ If tenders were 
not invited what were the reasons for not doing so’ 

The Honourable Sir Muhammad Zafrullah Khan: In December last 
tendeis foi the supply of dried fruits were invited in India The response 
was inadequate and the firms on which the orders were finally placed sue- • 
ceeded in supplying only a small proportion of the quantity ordered This 
necessitated the filaeing of a contract outside India 

Mr. Qovind V. Deshmukh: May 1 know if any Indians have been 
given the contract tor diied fruits’ 

The Honourable Sir Muhammad Zafrullah Khan: That is what I have 
just said, tliat we did give contracts in India {or dried fruits and they failed 
to supply the quantities for which orders were placed with them 

Mr. Gtovind V. Deshmukh: May I take it that no contracts liave been 
given to the Afghan nationals’’ # 

The Honourable Sir Muhammad Zafrullah Khan: I have answered 
that in the affiniihtive 

Mr. Oovind V. Deshmukh: M.iy 1 suggest that hereafter Government 
will abstain from giving contracts with respect to dried fruits m view of 
the facts tliat the Indo-Afglian exchange hundt problem is not settled and 
there are other factors such as the realisation by Indians of their decretal 
amount m Afghanistan and remission of money from Afghanistan by 
Indians ’ 

The Honourable Sir Muhammad Zafrullah Khan: I am afraid I am 
unable to accept the suggestion If dned fruits or any other article wanted 
for the army is not procurable in India we must go wherever it is procur- 
able., , 
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Mr. GoiTind V. Peabmukh: Am I to understand that in India there are 
BiQ merchants who would be able to supply these dried fruits? Is the 
Honourable Member aware that there is the Frontier Chamber of Com- 
merce who might be able to make this supply? 

The Honourable Sir Muhammad Zalrullah Khan: 1 have been at pauu 
to explain that we did place orders in India As a matter of fact, in 
December we invited tenders for 132 tons of dried fruits, only 102 tons 
were offered and out of that only 30 tons were supplied and the contractors 
applied to be excused for the rest as they were unable to procure them 
What was 1 to do in the circumstances except to go outside India ^ 

Dubgah of Makhdum Shah Sahib nbab Shahpub, Qutab Road, Dbihi. 

456. *Maulana Zafar AL Khan: (a) Will the Secretary for Education, 
Health and Lands please refei to the answer to starred question No. 13S0, 
dated the 30th March, 1939, and state what constitutes the Durgah of 
Makhdum Shah Sahib near Shahpur, Qutab Road, Delhi, which comes 
under the definition of “protected monument” under the Archaeological 
Department ? 

(b) Does it also include other graves and mosque, etc , — ^in fact every 
thing encircled by the boundary wall of the Durgah? 

(c) Tf the answer to part (b) above be in the negative, are Government 
prepared to hand over the possession of that portion of the Durgah which 
does not come under (b) above to the descendants of Makhdum Sahib? 

(d) If the answer to part (b) be in the affirmative, will Government 
please refer to the undertaking given in reply to starred question No 1381, 
dated the 30th March, 1939, and state why only partial repairs have been 
carried out in respect of certain graves while others have been left out? 

(e) Is he aware that theie is no gate at the mam entrance of the 
Durgah, m the absence of which animals entei the place freely? If so, 
are Government prepared to provide a gate to remove this trouble and 
thus protect the sanctity of the place? 

(f) Is it a fact that there is no passage leading from the mam road to 
the Durgah? If so, do Government propose to provide a passage for the 
convenience of the visitors? 

(g) Does the adjoining Serai with its boundary wall and the house of 
Makhdum Shah Sahib also come under the Protected Ancient Monuments 
Act? 

(h) If the answer to pait (g) above be in the affirmative, will the 
Secretary please state how cultivation is being done inside the compound 
wall of the Serai ’ 

Mr. J. D. Tyson: (a) and (b) The whole area enclosed by the bound- 
ary wall IS protected This includes a mosque and a number of graves 

(c) Does not arise 

(d) Such structural repairs as funds permitted were carried out to the 
monument and graves Further repairs will be carried out as funds permit 

(e) ' No complaint of animals entering the enclosure has been received 

(f) There is already a footpath from the main road to the monument 

(g) No 

(h) Does not arise 
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is'a.iiiaim AM Kbau: I understand the piece of land beyond the 

precmcts ot the mosque is under cultivation Who is cultivating it at 
the present moment? 


Mr, J. D. Tyson: If the Honourable Member means land within the 
boundary wall, I will certainly inquire But I have no information thar 
cultivation is being earned on within the boundary of the protected monu- 
ment 

Maulans Zafar All Khan: Will the Honourable Member please make 
an inquiry ? 

Mr. J. D. Tyson: Yes. Sir 


t467. • 


UNSTAREED QUESTIONS AND ANSWERS 
Appointment of Mb, John Fodoxb as Govebnment Mica Inspbctob 

160. Pandit Nilakantha Das: (a) Will the Honourable the Law Mem- 
ber be pleased to state whether the resolutions of the Delhi Mica Con- 
ference of 4th January, 1940, with respect to the appointment of a Mica 
Advisory Committee, have been implemented? If not, why not? 

(b) Was Mr Podger’s appointment made m consultation with repre- 
sentatives of the Bihar mica industry? If not, why not? 

(c) Is it a fact that Mr Podger was transferred to Calcutta during 
November, 1940, to assist the Geological Survey of India in the pur- 
chases of mica on behalf of the American Government? If so, was the 
Bihar mica industry consulted in the matter? If not, why not? 

(d) Is it a fact that when Mr Podger was offered the post of Govern- 
ment Mica Inspector, it was on condition that he should completely sever 
all his connections with the firm of Messrs John Podger and Company, 
Limited, of which he had been the manager and one of the owners and 
directors ? 

(e) Did Mr John Podger, while accepting the post of Government Mica 
Inspector, completely sever his connection with the firm of Messrs John 
Podger and Company, Limited? 

(f) Is it a fact that the firm of Messrs John Podger and Company, 
Limited, mica dealers and exporters, Kodarma, Bihar, is still carrying on 
under the same name, and under the management of the brother of the 
Government Mica Inspector for Bihar? Is it permissible under the Govern 
ment Servant’s Conduct Rules? 

The Honourable Sir Muhammad Zafrullah Khan: (a) No The 

Advisory Committee referred to by the Honourable Member was to be set 
up by the Industry itself m each field for definite purposes and the Gov- 
ernment of India hove not found an Advisory Committee to be needed at 
present. 

(b) Yes 


+ This question was withdrawn by the questioner 
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(c) Yes. The Industi'y was not consulted as Government had urgently 
to make the best arrangements possible, and it is m any case questionable 
whether consultation with the Industiy was necessary or even desirable. 

(d) Mr Podgei wqs in any case about to retire from business but he 
was required formally to sevei Jus previous connection with any business 
interests 

(e) Yes 

(f) The firm of John Podgei and Go , still carries on business Govern- 
ment understand that Mr John Podger’s brother has an interest in the 
firm This is peiinissible under the Government Servants’ Conduct Hules 

Appointment of Mr John Podger as Government Mica Inspector 

161. Pandit Nllakantha Das: (a) Will the Honourable the Law Member 
be pleased to state whetliei Government are aware that the firms of Bihai 
employed in exporting mica to foreign, especially American, buyers suffer 
as the result of those buyers being obliged to give their orders to Messrs 
John Podger and Company, Limited, because of Mr John Podger himself 
being the Government Micu Inspector 9 

(b) Are Government aware that smce Mi John Podger became Govern- 
ment Mica Inspector, the export business of the firm of Messrs. John Podger 
and Company, Limited, with America in 1940 very much increased as 
compared with its business m previous years? 

(c) Are Government aware that tne appointment to the post of 
Government Mica Inspector of an mdividual with identity of name with 
a firm of mica exporters has influenced foreign buyers to patronise that firm 
to the detriment of other firms ^ 

(d) Are Government aware that Messrs John Podger and Company, 
Limited, are entirely owned by the mica mining and dealing firm of 
Messrs Chatturam Horilram, Limited, who have themselves been the 
recipients ot large orders from the Geological Survey of India? Is it a 
fact that Mr John Podgei is acting as their adviser? 

(e) Is it the policy of Government to employ m the purchase of mica, 
an individual who is either directly or indirectly connected with two of the 
principal suppliers? 

The Honourable Sir Muhammad Zalrullah Khan: (a) No, buyers are 
not obliged to give orders to any particular firm 

(b) Government have no information 

(c) Government have no leason to believb thixt such a consideration 
would influence any foreign buyer 

(d) The answer to the first part is that Government have no mforma- 
tion and to the second part is no 

(e) No 

Mica Purchase 

162. Pandit Nllakantha Das: (a) Will the Honourable the Law Member 
please state the methods employed by Government for the purchase of 
mica by the Geological Survey of India, and state, if any, and if so, how 
much, was purchased by private treaty? 

(b) Is it a fact that the export value of mica through the Calcutta 
Custom House was approximately one crore and fifty lacs of rupees for 
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1040? Have Government made any provision for the representation of the 
industry in the matter of mica purchase? 

The Honourable Sir Muhammad Zalrullah Khan: (a) By hmited 
tender No mica was purchased by private treaty 

(b) The answer to the first part is m the affirmative and to the second 
part m the negative 1 would add that all known mica dealers are invited 
to tender 


MOTIONS FOR ADJOURNMENT 

iNThHl'ERENCE BY THE DeLHI POLICE IN KhAKSAB ACTIVITIES 

Mr. President (The Honourable Sir Abdur Rahim) There was a 
motion of adjournment in the name of Maulana Zafar Ah Khan which came 
up yesterday, but the Government Member did not possess information as 
to the facts and 1 allowed the motion to stand over till today 

The Honourable Sir Reginald Maxwell (Home Member) Sir, I have now 
obtained infoiination of the incident referred to from which it is quite clear 
and definite that there was no interference by the polige of any kind with 
any lawful procession conducted by the Khaksats The organisers of the 
Khaksui camp in Delhi obtained the advice of the police authorities before 
then celebrations as to whether they could march m single file and whether 
they would be allowed to carry belchaa The correct advice was given to 
them by the police ofiicei concerned that marching m single file would be 
u contravention of the oiders issued legardmg the perfoimance of military 
dulling and evolutions under the Defence Rules and that carrying belchaa 
would be .III infringement of the ordei still m force in Delhi under section 
144 of the Oiiniinal I’rocedure Code On heai.ng tins they agreed to 
follow the advice given to them and to avoid any contravention of the law 
There was no dispute of anj kind between the local police and the 
Khaksars 

Dr. Sir Ziauddm Ahmad (Umtevl Provin<*es Southern Divisions* 
Muhammadan Rural) Is the Honouiable Member awaie that the U P 
Goveiument allowed them to march one behind another so long as they 
were not marking time, i e , then paces were not regular? 

The Honourable Sir Reginald Maxwell: \^lmtever arrangement the 
U P Government mav make with their local people has no application m 
Delhi 

Maulana Zafar Ab Elhan (East Central Punjab Muhammadan) Sir, 

I may explain that an understanding was arrived at between the Khaksars 
and the Government of India through the Chief Secretary of the U P 
Government that these restrictions which had been imposed upon them 
were modified to this extent that they will be allowed in future to march 
in single file one behind another, not of course in military format’on, and 
they will be allowed to carry belchaa also This is in writing and this 
agreement was signed by Mir Ahmad Shah, Barrister, on the one hand and 
the Secretary to the Government on the other 
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The Honourable Sir Reginald Maxwell: Secietary to what Government? 

Maulana Zafar All Khan: Secretary to the U P Government, Mr 
Mudie And then in reply to a question the other day the Honourable the 
Home Member had already declared that as the Khaksars had agreed to 
follow the instructions of the Government the ban was removed from them 
in Delhi as elsewhere 

The Honourable Sir Reginald Maxwell: They agreed to abide by the 
Jaw, naiiiel\ , the notification under the Defence of India Rules 

Maulana Zafar Ali Khan: Yes. they are abiding by the law, they have 
not budged an inch 

Mr. President (The Honourable Sir Abdur llahim) There has been no 
dispute That is vvhut the Honourable the Horne Member has clearly 
stated On the facts stated by the Honourable the Home Member, the 
■case foi a motion tor adjournment falls The motion is disallowed 

TREATMfcNT OF NON-ViOLeNT POUTICAL PRISONERS AND UnDERTRIALS 

Mr. President (The Honourable Sir Abdur Rahim) Then, there is a 
notice given by Mr K'azmi, who wishes to ask for leave to move the 
adjouininent of the business of the House to discuss a definite matter of 
urgent public importance, vu , the failure of the Government oi India in 
not giving proper instructions to the Pirovmcial Governments regarding the 
treatment of non-Molciit political prisoners and undertnals for such 
offences undet the Defence of India Rules and the consequent maltreat- 
ment by the Provincial Governments as described by Dr. Pattabhi and 
reported in the Hindustan Times dated 21st March, page 3. 

Maulana Zafar Ali Khan: With due respect to the Chair, I may remind 
iiiy Honourable friend, the Home Member 

Mr. Presidant (The Honourable Sir Abdur Rahim) I have called on 
Mr Kazmi 

Maulana Zafar Ali Khan: The matter is a very important one 

Mr. President (The Honourable Sir Abdur Rahim) The matter may 
be very important, but the business of the House is also very important 

[ should like to know from Mr Kazmi under which rule instructions 
are given to Local Governments as regards the treatment of prisoners 

Qazi Muhammad Ahmad Kazmi (Meerut Division Muhammadan 
Rural) An undertaking was given by the Government at the passing of 
the Defence of India Act 

Mr. President (The Honourable Sir Abdur Rahim) Is it the allega- 
tion of the Honourable Member that the instructions given by the Central 
Government have been disregarded ^ 

Qazi Muhammad Ahmad Kazmi: My submission is that instructions 
have not been given art all, not that they have been disregarded; and the 
Government were bound, on account of the undertaking they have given, 
to give such instructions 
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Mr. President (The nonomahle Sii Abdul Rahim) Under rule 108? 

Qazi Muhammad Ahmad Kazmi: The Honourable the Home Member 
has again and again said that they haie given certain instructions to 
Local Governinents for the pioper enforcement of the Defence of India 
Rules and iny buhniission is that along uith those instructions, as given 
according to the undeitaking, they ought to have instructed the Provincial 
Governments that proper treatment should be given to people who are 
found guilty of non-\iolent offences under the Defence of India Act 

Mr. President (The Honourable Sir Abdui Rahim) Perhaps the Hon- 
ourable the Horne Member will say what, if anv, instructions have been 
given 

The Honourable Sir Reginald Maxwell: No, Sir, there is no duty on 
the Government of India to give instructions in regard to the treatment of 
prisoners That is not a matter which arises under the Defence Buies* 
The instructions which the Central Government may issue to Provincial 
Governments relate to the general enforcement of the rules, but the 
treatment of prisoners after the rules have been put into force against 
them 18 a matter entirely of provincial administration Therefore, the 
Government of India neither issue such instructaons to Provincial Govern- 
ments on a provincial matter, nor have they any duty to do so Nor is 
it shown, I may add, that this duty or failure to perform the duty has 
arisen at any particular point of time, and, therefore, it could not in any 
canse be said to be a matter of recent occurrence 

Mr. President (The Honourable Sir Abdur Bahim) Can the Honour- 
able Member cite any rules which lay such an obligation on the Central 
Government? 

Qaxi Muha mm ad Ahmad Kazmi: £ can only say that an undertaking 
was given by the Government of India as to what instructions they would 
like to give to Provincial Governments 

Mr. President (The Honourable Sir Abdur Bahim) Not as regards 
the treatment of prisoners That seems to be denied 

Qazi Muhammad Ahmad Kazmi: Where is the line to be drawn^ 
Whenever anything is brought before them, they say they have given 
instructions, but this is not included in the instructions My submission 
IS that after giving an undertaking to this House that the rules wall be 
properly enforced it was the duty of the Government of India to give 
all these instructions, and if they have failed to do so, they are guilty 
of 


Mr. President (The Honourable Sir Abdur Bahim) • Will the Honour- 
able Member read the undertaking given to the House? 

Qazi Muhammad Ahmad Kazmi: Tt has been said many times before. 

Mr. President (The Honourable Sir Abdur Bahim) The Honourable 
the Home Member denies that he ever gave .inv such undertaking 
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Qa -K j Muhammad Ahmiiii Kaami: The undertaking was given by the 
Leader of the House 

The HonouraUe Sir Muhammad ZalruUah Khan (Leader of the House) . 
I have given no undertaking whatsoever with regard to the treatment of 
any yjrisoners under any circumstances. 

Qasi Muhammad Ahmad Kaami: The undertaking was not in respect 
of prisoners, bub was in respect of the enforcement of the Defence of 
India Act. and these things arise from the enforcement of the Act and 
the rules made thereunder by the Government of India, and the under- 
talting covers everything, every aspect of it You cannot say that it 
covers only this part, and not that part of the Act 

Mr. President (The Honourable Sir Abdiir Eahim) Will the Honour- 
able Member read the undertaking? 

Qazi Muhammad Ahmad Kaami: Just at present I can only orally sub- 
mit , but my Honourable friend knows it 

Mr. President (The Honourable Sir Abdur Bahim) • It is denied by 
the Government Member that any undertaking was given to issue instruc- 
tions to Local Governments as to the manner in which undertrial and 
other prisoners under the Defence of India Act and the rules should be 
treated The motion is out of order and is disallowed 


THE INDIAN MERCHANT SHIPPING (AMENDMENT) BILL. 

Khan Bahadur Shaikh Pasl-i-Eaq Pixacha (North-West Punjab : 
Muhammadan) Sir, I beg to move . 

“That the Bill further to amend the Indian Merchant Shipping Act, 19Z3, as 
reported by the Select Committee, be tekra into consideration ’’ 

Before 1 speak on the motion itself, I should like to thank the 
Honourable the Leader of the House, and my fnend, Mr Tyson, the 
Education Secretary, who represented the Government on the ^lect 
Committee for their favourable consideration of the public opinion and 
support to the Bill Although the Bill before the House is a very short 
one, comprising only two clauses, it wiU go a long way to provide a little 
more space which will undoubtedly add to the convenience of the much- 
troubled pilgrims to the Hedjaz, who hitherto were packed up like herds in 
pilgrimships 

By bringing this Bill on the Statute-book and, thereafter, bringing it 
into force, when circumstances permit, the Hajees will be relieved of at 
least one of the series of troubles, during their voyage to the holy land 

Sir, the Select Committee, I am glad to say, was almost unanimously 
m favour of the Bill and it took us only a few minutes to sign the report, 
now before the House for consideration The only amendment proposed 
by the Committee is an addition of the commencement clause, as it was 
considered that it may not be convenient under the present conditions of 
war to enforce the Act immediately In fact this was done in accordance 
with the undertaking given to the Government at the time of the motion 
for reference of the Bill to the Select Committee. 


2 
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Sii, in tilt iei>oit it will be obtierved that my Honourable friend, Mr 
]3oyI(', lias appended a Mote of Dissent But I should not call it to be 
ho, as ho has expressed complete sympathy with the universal deinre of 
the Miissaliiiaiis loi iriipiovod ainemlies offered to passengers making the 
Uaj pilgrimage I am \ery thankful to him for that The only thing 
which ho ha>- pointed out in his note is the consideration of the desire, 
expressed in nian\ of the opinions foi avoiding an increase in fares. I 
Will deal this point shortly 

On a careful examination of the opinions supplied to all of us m two 
papeis, it wull be seen that 90 pel rent of them ai^e completely in favour 
>of the Bill, and onI\ a tew of them, and not a great majority, as observed 
ihv Boyle m his note, have only expressed their apprehension of 

increase in fares and nowhere do they suggest, to drop the Bill in case 
the fares were me leased So, m a vast majority of the opinions, which 
T may call unanimous, an earrnest desne has been expressed in favour of 
the Bill and no refeience to fares has been made at all, which fact certainly 
goes in favoui of the Bill being passed without any such consideration. 
There is still n lesponsible class of peisons who have discussed the fare 
question, and have expiessed thoir opinion that even if there is a slight 
increase in the fare, the Bill should be passed into an Act very soon 
] would like to read a few of such opinions for the mformation of this 
House and specially toi the information of my Honourable friend, Mr 
Bovle, m replv to Ins note “that nowhere m the opinions is the view 
•expressed th^ Pilgrims will be willing to pav the extra cost for the extra 
comfoits” Sir, at page 2 of Paper No 1, my friend, Khan Bahadur 
Wilavatullah, Eetired Dcfuitv Commissioner Nagpur, an ex-Member of 
this House, writes thus 

"The shipping companies make huge profits more particularly at such timea and 
they ought not to grudge 1 little more space to accommodate the pilgrims It is hoped 
that they will adjust themsehes to it without disturbing the present rates If they do 
not do so, fear of slight increase in the fares should not deter us. The pilgiima will 
pay a little more The increase must he reasonable and should not be heavy and 
prohibitive ’’ 

Then at page 10 of the same book, the Sind Government remarks thus ' 

"Morooier the lates of fares are not fixed They vary from time to time and sre 
fixed on every occasion by each shipping company separately keeping m view (i) the 
number of Pilgrims intending to travel vii) the number of Pilgrim Ships of the rival 
companj available at that time Ponsequentlv the question of space whether 16 
square feet or 18 square feet is not likely to affect the rates of fares However, 
if any incioase in fares on account of the small additional area allotted to each pilgrim 
becomes absolutely necessary, there should be no objection to it ’’ 

Then in Paper No TT, at page 15, the Madras Government writes thus * 

“The Government of Madras are in favour of the proposed amendment for the 
increase jf sjnce as the inconvenience and hardship caused fo the pilgiims on account 
of the inadequacy of the space already affoided greatly outweighs any hardships that 
may be caused by sn increase in the rates ’’ 

Then on the same page, the Collector of Kumool writes • 

“The steemei faies might increase on account of the provision of more space for 
each pilgrim, hut this does not matter at all ” 

On page 16, the Southern India Chamber of Commerce writes : 

"The question of increase of fares is not necessarily intertwined with the proposal 
if increase of space and my Committee feel that it might be left to the state of 
competition between the steamship lines that may prevail from time to time ” 
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Then again the Collector of Raninad writes 

“If the competition between the different «iteani«!hip lines does not keep the fares. 

liable le\el (he piljinms should n«it giudKC to pay a little more for 
the extra spate , 

But in spite of nil what I have quoted, J beg to submit that the objec- 
tion in regard to the poesibility of an increase in the fare would not hold,, 
because the (Toveiiiineiit, although it has complete control over the 
pilgnin traffic, has no statutory power, to fix the fares This is a question, 
of demand and supply and nieiely depends on the circumstances When 
there are more than one cornpatiy in the field to carry Haj traffic, the 
fafes, as we have expeiienced, must go down The same company that 
used to charge Its 175 from deck passengers on account of the competition 
with the Scmdia Steam Navigation ('ompaiij came down so low as to 
charge Bs 50 or Bs 60 even for the return journey The same company 
charged <ibout Rs 20 pei pilginn for the same journey during the last 
season, m spite of the fact that the Government had undertaken to sub- 
sidize the company to make good the los«', if an\ Therefore, the appre- 
hensioii of increase of faio should not deter us in any way from supporting 
the Bill, which means nothing but .» little increase in space to the pilgrims 
on a pilgrim ship Tf the Government care to allow healthy competition 
without showing favour to a particular company, the fares are bound to 
come doM'n even if the space is increased ns the fnres now charged aro 
much above the economic rates 

Sii , I need not take .my moie time oi the House, as the Bill has 
already been deb.ited at length last year on two occasions, on the 4bh of 
February, at the time of motion for circulation, and then again on the 
7th of \o\emhei, 1040, when I had moved a motion for reference of the 
Bill to the Helect Committee 1 would commend the Bill to the House, 
with the request that the House may follow the good example of the Select 
f/ornmittee and let the Bill pass into law 

Mr. President (The Honourable Sir Abdur Rahim) Motion moved : 

“That thi* Bill fuitb«»r to anipnd the Indian Merchant Shipping \ct 1923, as 
reported bv the Select ‘'omiiiittee be taken into consideration” 

Syed Ghulam Bhik Naixang ^East Punjab Muhaunnadan) Su, [ rise 
to suppoit the motion for the consideration of this Bill The amendments 
projiosed in tlie existing provisions ot the Meichant Shipping Act are 
really not, very diastic, the purport of one of them being to get a little 
more space for each pilgrim and that of the other being to get the space 
properly demnrciite{1,--the diffeience between the space at piesent allotted 
under the law to each pilgnni and the space which it is desired to secure 
for them is not much Tt is roughly onlv 2 square feet superficial but 
the ])oint relating to the space being demarcated is really very important. 
In the absence of such demarcation a good deal of confusion prevails 
Superficial measurements of the space available for the frccommodation of 
pilgrims on ships divided by 16 square feet mav give us a wrong idea of 
the actual capacity of a ship to carry pilgrims, because the space itvailable 
for the purpose is not exactly rectangular, and if actual demarcation takes 
place, there is sure to he odds and ends space which would be left practi- 
cally unused, and consequently the caiiving capacity of a ship will bo 
reduced That is the danger which those who are opposed to the idea 
of deijfinrcating aie trying to avoid, beraiise in that case .t steamer which 
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may be looked upon .as eapable of currying say 1,600 pilgnms may be 
found, when the spirce is actually domaicated into so many rectangular 
spaces to have .» carrying capacity of only 1,400, and thus the company 
owning the ship may be deprived ot the opportunity of taking in a larger 
number ot pilgrims and iiiaklng larger amounts of money But I would 
submit that the idea uuderlving the alleged necessity of the demarrcation 
of the space is to secure leasonable comfort for the pilgrims who travel on 
those ships AffreH to siiv that such and such n steamer has a carrying 
caipacitv of so many- pilgrims and that we have not taken in more than 
that number does not really solve the difficulties which are encountered 
by the pilgrims m the matter of secuniig space for their accommodation 
That, as T have tried to point out. creates confusion and what looks on the 
face of it perfectlv reasona-ble turns out in practice to be most inconve- 
nient and leads to discomfoit and even to worse consequences, for instance, 
ill health disease and so on Therefore, the necessity to mark out the 
space meant for one man or, sav. for two men distinctly is quite apparent 
so that more than +w'o men o? more than one imm mav not he accommodat- 
ed in the same spice That is reallv a mattoi of great importance and 
real necessity and it mu'.t be home in mind 

As to the objection which was raised in the Note of Dissent of Mr 
Bovle, it bus been dealt with sufficiently by my Honourable friend. Shaikh 
FazI-i-Haq Piiacha 


Dr. P. N. Banerjea ((’alcutta Suburbs Non-Muhammadan Urban) . 
He docs not object 

Syed Oulam Bhlk Nairang: There may be a possible objection, not 
that he objects But that point has been sufficiently dealt with by the 
Honourable the Mover When better accommodation will be available 
and if Uiero is a coi responding rise and not a disproportionate rise m the 
fares, 1 think the pilgrim public will not mmd it But that is a matter 
which, of course, need not be emphasised at ihe present luoment because, 
as pointed out by the Honourable the Mover with reference to the opinions 
which he has quoted to the House, that mutter can be dealt with in the 
future, and perhaps on each occasion theie will be such a competitiion 
between the shipping companies that there may be no rise in the steamer 
fares at all, so that it need not. detei us from effecting the amendments m 
the l.sw' w'hich it is sought to get effected by the Bill With these few 
words T support the motion 

Mr. J. D. Boyle (Bombay Emopean) Mr President 1 Ii.im- nsen 
early to make a brief intervention in this debate because, as the Deputy 
Leader of the Muslim League Party has pointed out, T am quite definitely 
not opposing the Bill At the outset, 1 wish to draw the nttentioe of the 
House to the fact that when the Bill was first moved and I asked for its 
•circulation, it was not exactly welcomed by ray Honourable friends to my 
right and at that stage the mam argument was that the fares would not 
be increased There is a speech on lecord which was made by Sir Abdul 
Halim Ghuznavi and from which a quotation has been made before in 
-which he made a definite and solemn asse’-tion on the floor of the House 
that even if the space was increased, Scmdia would rot increase their 
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rates under any circumstances That is denied in the opinions that weie 
received as a lesult of the circulation motion that 1 moved Therefore, to 
that extent, I think, the Bill has not suflEered by circulation To my 
mind, it IB quite cleai that the shipping companies themselves cannot 
possibly mird whether they take fewer pilgrims at higher rates or more 
pilgrims at cheaper rates To them it must be a matter of no consequence 
I think the whole point is simply this and that is the point T wanted to 
make in my Minute of Dissent that, though it is true that two or three 
individuals have said that even despite the increase in rates, they would 
still support the Bill, the fact remains that the three Governments concern- 
ed jvbo have ports fioiu which pilgrim ships sail have all said the same 
thing, namely, they will be satisfied with the anangements provided there 
IS no increase in the fares There is no use the Honourable the Mover 
quoting the opinion of the Madras Government because theie are no pilgnm 
sailings from theie Therefore, you cannot get over the fact that the main 
objection to the Bill, when it is put into practice, will be from the pilgrim 
who has to pay more If my Honourable friends are prepared to say ihat 
the potential pilgnm of the future years is going to bless them for increas- 
ing his fare for the sake of two square feet extra room, it is foi them tso 
decide But, personally speaking, if I was a pilgnm and had to pay a 
considerable inciease in the fare for the sake of two square feet, T should 
be more inclined to curse them than to bless them 

Besides, no attention has been paid by the Honourable the Mover to 
the question of the baggage m the Bill Thiu was an important complaint 
in all the ojnnions leceived All of them have said the same thing The 
Port Haj Committee, Karachi, referring to the baggage question, said that 
more than one-third of the space allotted to a pilgrim is filled by his bag- 
gage and if this question could he solved, a great deal of the meonvem- 
ence and trouble experienced by pilgrims would go T have been led to 
believe that there are very good i^easons why pilgrims do not want to put 
their baggage in the hold " 1 am told that it is very roughly treated Some 
of their boxes contain food and they are badly handled and sometimes 
they lose a great deal of their luggage If that is so, then 1 am sure 
everybody would support the Muslim appeal and see that direct action is 
taken by the shipping companies or the port authorities or whoever is les- 
ponsible for this thing and see that it is put right While, therefore, rot 
■opposing the Bill in any way, I wanted to bring these two points to the 
attention of the Honourable the Mover, namelv, firstly, that he is absolutely 
satisfied in his own mind that he will be blessed bv future pilgrims and, 
secondly, whether he won’t concentrate m any case on seeing that pressime 
is brought to bear on the port authorities or whoever is responsible for che 
present position in regard to baggage which is bv far the greatest incon- 
venience that IS experienced by pilgrims todav 

Mr. Lalchand Navalral (Sind Non-Muhammadan Rural) Sir, I want 
to say a few words in support of this Bill I think this Bill requires no 
Tno’"e support after its return from the Select Committee The Members 
of the Select Committee and the Government themselves seem to support 
it So far as I know, most of the Members that were on the Select Com- 
mittee were persons who had the personal experience of the inconvenience 
caused to pilgrims on these ships and the issue, therefore, before the Hous^ 
was whether the space that is being allotted to each pilgrim was sufficient 
or not From the opinions that have been received and also from what has 
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been decided by the Select Committee it is quite plain and clear that the 
space that was being allowed was not sufficient and the complaint was that 
even for the fares that were being leceived, the space should have been 
more Now, that question came up before the Select CJoinnnttee and they 
have agreed to the passing of this Bill 

But then there is the question of the cost There has been some Hint 
12 KOOK that the cost will be increased Now, on that point, I 

would submit it it is a t.ict that then w.is too much of over- 
crowding and the shipping coiuptiiies weie not able to iiaisign prppei 
dimensions of space and the space was less, then in that case the com- 
panies should clmrge no moie faies at all because the inconvenience has 
been done and the inconvenience was coveied by the fares that thej had 
given But the question of fares should not aris€> at all The question of 
fares arises only when the contract is being given to a jiartieular shipping 
company Tf it is left to be given bv competition tlieie will be no 
question of additional cost In a lair competition faies w'lll be put dowtt 
and the conveniences will be given Last \eai the Sciudia Slnpiimg Co , 
wanted to take this contract and asked lor some subs’dv It was net 
offered to them and they did not take up the contract 

^ (Secretary, Department of Kdiication Health and 

Lands) The facts are completely otheiw'ise 

Mr. Lalcliand Kavalrai: At any rate it was given out m seveial questions 
that we have put that this year it was given to Moghul lines on account of 
the war On account of the war, they allowed more of the fares but what 
about the subsidy A promise has been given to them and they w'lll ask 
for that promise to be implemented and in that case the (picstion arises, 
why should any subsidy be given Why not give the contiucts by compe- 
tition and m that case no question of additional cost w'lll arise The farea 
mav get even less 

I am told that the B 1 Co , takes passengers tliiough the Persian 
Gulf to Basrah and also they take people to South Africa On those lines 
my information is that they allow m<we space and less fares and that com- 
pany IS virtually the owner of this Moghul Line Therefore, I think it will 
be fair not to give that thieat that the fares will be increased, though I 
find some of the Governments, at least the Sind Government, are not in 
favour of any cost being raised, though the Honourable the Mover has been 
very generous to say that if any question arises as to anv small increase m 
the fares, they shall have no objection but that of course should be subject 
to the question that the contracts are given by competition Sir, I think 
T need not take any more time of the House and as the Bill has come out 
of the Select Committee, it should be accepted by the House 

Maillvi Muhammad Abdul Ohani (Tirhut Division Muhammadan) 
There is no question of increase of fares, because the Indian Hajis have 
to pav more than double the average economic fare For instance, tue 
Return fare fioni Malaya to .Teddah is only Rs 290 including food and 
everything, whereas this year, as pointed out bv the Education Secretary, 
the fare charged from Indian Hajis w'as Rs 195 The distance from Malaya 
to Jeddah is three times greater than that from India to Jeddah Tf we 
consider the distance then the fare comes up only to Rs 95 from Indian 
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Hajis whereas they had to pay Bs 195 Besides, the question of demand 
and supply should not be ignored It has been said that the carrying 
capacity of the ships of Turner Mornson and Co is more than that of 
Scindia Co , but actually it is not so It is a fallacy Actually the carry- 
ing capacity is judged from the number of ships put on voyage Turner 
Moriibon and Co , put only three ships and the Scindia Co also used to 
put three ships The carrying capacity of both the ships is the same 
Simply on account of the reservation that the Scindia Co should get half of 
what was allowed to Turner Mornson & Co , they could not undertake 
to supply their ships as a protest against such reservation Therefore it 
•was due to this that Turner Mornson and Co , charged an increased fare 
from the Hajis this year The usual rate was about 171 and they have to 
pay 195 Besides this, there is another thing Turner Morrison and Co 
has got an enormous profit on account of the high rate charged on the rico 
sent for the use of the Hajis On account of the war, the rate has been 
increased no doubt but we should take into consideration the rates to other 
countries For instance, the rate from here to Mauntious has been increas- 
ed from Bb 20 to Bs 28 — ii.c , only Bs 8 and in the case of nee from 
India to Jeddah it has been increased from Bs 14 to Bs 42, three times. 
They sent one lakh of bags and thus they saved about 24 lakhs more on 
account of the Hajis So, these and other similar factors do not permit 
any increase in the rates Indian Hajis are already paying much more 
vhan they should have done and there are not going to be given considerably 
increased seat They are only getting as much seat as was provided before 
Thoir seat is siinplv marked Nothing more With these words I support 
the motion 

Mr. J. D. Tyson: Sir, the position of (lovernnient with lespect to this 
Bill may be very briefly stated We Meld to no one in our sympathy tor 
the pilgrims and we hope that the Bill, if passed, will be productive of .ill 
the benefitb which the promoter and his supporters expect But we can- 
not close our eyes to the fact that the effect of the Bill will be to reduce 
the carrying capacity of pilgrim ships in two ways I exjiress no opinion 
— I can express no opinion — as to the extent to which the carrying capacity 
will be reduced, although a figure for its own fleet has been mentioned by 
one of the companies, a figure of 24 8 pei cent I neither adopt that nor 
do the other thing T do not know but the carrying capacity must obvi- 
ously be reduced and it may be very considerably reduced As 1 said when 
the Bill was last before the House, we on the Goveinment Benches have 
our misgivings with regard to the Bill Our misgivings are that this reduc- 
tion may involve an increase in fares There again, we cannot say that it 
will invohe an increase in fares but if it involves an increase in fares, our 
misgiving 18 that the Bill may be more disadvantageous to the pilgrims 
than the benefits conferred upon them by its clauses will be advantageous 
That being so, we feel — as we had these misgivings and we still have them 
— we feel that we cannot support the Bill But T recognize that in the 
opinion of the Members of this House who have a special care for the pil- 
grims the Bill is desirable and for that reason we shall adopt at this stage, 
as at the previous stage, an attitude of neutralitv, and wm shall ce’ijainly 
not oppose the Bill 

The Bill, as amended in Select Committee, contains a commencemenl 
clause “It shall come into force on such date as the Central Government 
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may, by notification m the official Gazette, appoint,” and J should make 
it clear that if the Bill is passed. Government will find it difficult to give 
effect to the Bill until the shipping position has reached a position of nor- 
mality after the war That, Su. is the attitude of Government and we shall 
stand neutral as regards the Bill 

An Honourable Member: I move 

"That the question he now put " 

Mr. President (The Honourable Sir Abdur Bahim) Seth Haji Sir 
Abdoola Haroon 

Seth Haji Sir Abdoola Haroon (Suid Muhammadan Bural) Sir, now 
that the Select Committee have already endorsed this Bill and Govern- 
ment also agree, it may be mentioned that there has been a general talk 
that if this Bill comes into force, there is the likelihood that the passage 
charges may be increased I do not know when this Bill will come into 
force, but since the Honourable the Education Secretary just now said that 
this Bill will not come into force at least till after the war, and as there is 
a general talk, about tlie possibility of an increase m the passage money, 

I offer a few observations 

Sir, as regards the traffic of the Haj pilgrims, according to those who 
know and those who collect tlit* figures I do not know how, the traffic is 
going on normalU, but according to uiy experience, generallv eight to ten 
steamers leave Bombay and Karachi for Jeddah in the whole season, say 
from the month of Shaobtni to Mie end of Ziqaud, and at that time I find 
that out of ten steamers eight steamers go with not full complement, — 
sometimes thev carry 200 , 300 or 500, passengers and as the Haj season 
comes nearei, the passengers increase Only one or two steamers go full, 
after the Ramzan or near the Haj Therefore, when the Government 
notify this additional space, we consider very strongly that the fare charges 
should not be increased Before the Government agree iMth the steamship 
companies that the fares charged, should be increased, I urge that the 
■Government must take this House into their confidence, — first 
privateU , in ,i committee oi in tli'' mretinq of the Haj Committee, before 
increasing the fares According to mv view, the steamship companies will 
not suffer much Instead of giving sixteen feet it is proposed to give 
eighteen feet, and m that wav thev will suffer only to the extent of one 
voyage or two voyages hardly Therefore, automatically the whole 
passage money should not be allowed to be increased 

Mr. Husenbhai Abdullabhai Laljee: (Bombay Central Division 

Muhammad. m Rural) Quite right 

Seth Haji Sir Abdoola Haroon: Before the Government notify tins and 
if the steamship companies ask foi increasing the passage money, Govern- 
ment must consult this House befoie the\ .igree lo increasing the 
fares 

Mr. J. D. Tyson: Su, T must explain that the Government have no 
power to fix the fares either in peace time or in war time under the 
Merchant Shipping Act, we do not fix the fares 

An Honourable Member: You have already fixed the price of a ticket 
according to the Merchant Shipping Act? 
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Several Honourable Members from Official Benches: No, no 

Seth Haji Sir Abdoola Haroon: At all eventg Government might use 
their good offices ni fixing the rate My request is that since at present 
the Government of India are not enforcing this Act — and the Honourable 
Member has already said that not until the war is over, will they enforce 
this Act, — but when the Government of India do come to enforce this 
Act, then the steal nei companies might approach the Government and tell 
them, “before \ou enforce the Act, you must settle this and agree to 
increase our passage moiiev, and at that time I suggest that the Govern- 
ment should consult this House or at least some of the Honourable Mem- 
bers who are interested. Government must consult them and then and 
then only should they increase the fare 


Mr. M. S. Aney (Berar Non-Muhammadan) \fter the war, it shall be 
“our Government’’ ' 

The Honourable Sir Oirja Shankar Baipai (Member for Education, 
Health and Lands) Is the Honourable Member s suggestion this that, 
before the Government of India brings this Act into force, if there is any 
request from the shipping companies or intimation from the shipping com- 
panies that the fares are to be increased, the Government of India should 
take some organization — such for example as the Standing Haj Committee 
of the Legislature into consultation before coming to a decision*’ If that 
in his suggeNtion, I do not see any difficulty in .leeedmg to that 

Seth Ha]i Sir Abdoola Haioou: 1 take it that the Honourable Member 
will note all the })oints I have ment’oned and 1 thank bun for this, and Sir, 
with these reinaiks T support the motion 

Mr. President (The Honourable Sir Abdur Bahiiii) The question is 

“That the Bill turthei to amend the Indian Merchant Shipping Act, 1923, ai 
reported l>v the ‘Select Committee, be taken into con<<i deration ’’ 

The motion was adopted 

Clause 2 was added to the Bill 

Clause 1 wa^s added to the Bill 

The Title and the Pieamblc were added to the Bill 

TChan Bahadur Shaikh Fail-i-Haq Firacha: Sir, 1 beg to move 

■"That file Hill amended by the iSeUcl Committer, 1 h passed ” 

Mr. President (The Honourable Sir Abdui Bahmi) Tlie question is 
"That the Bill .in amended by flu Seleit Coinmittei' be passed ” 

The motion was adopted 

THE CODE 01' CIVIL PROCEDURE (AMENDMENT) BILL 

Qaxi Muhammad Ahmad Kazmi (Meerut Division Muhammadan 
Rural) Sir, T move 

“That the Bill further to amend the Code of Civil Procedure, 1908 for certain 
purposes, be v'uciiUitfd foi the puipoie of eliciting opinion theieon by the l''th July, 
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Sir, I have given my reasons for introducing this Bill ih the Statement 
of Objects and Reasons and the simple object is to remoAe one of the 
hardships to the litigant public through the High Ooiirt not being able to 
give a judgment on a finding of facts What I want is this ' By this Bill 
we want to give the High Court full liberty in cases where the I6wer 

appellate C’ourt has modified or reversed the decree of the trial Court In 

such a case, the High Court mp^t be allowed to judge the validity of the 
judgment for itself on merits In cases where the two judgments are 
concurrent, and the High Court, on hearing the case, finds that there has 
been a serious error on facts also, it must be given discretion to interfdte 
when it thinks fit 

Sir, r move 

Mr. President (The Honourable Sir Abdur Rahim) The question is 

“That the Bill further to amend the Code of Civil Procedure 1908 for certain 

fwf”**^* purpose of eliciting opinion theieon h\ the 16th July» 

The motion w'as adopted 


THE HINDU MARRIAGE DISABILITIES REMOVAL BILL 

Mr. Oovlnd V. Deshmukh (Nagpur Division Non-Muhammadan) Sir, 
I beg to move ' 

‘Tliat the Bill to reniuxe legal dieabihtiea uiidei Hindu i 

Da«a Ml l.aUhand iNavaliai, Sardat .^ant Smg'i Mr P J < handra 

Gopalaswann, Kao Sahil. N Siiaiaj and the Mol. . a Jl U i 

whore „.e,en<o shall l„ naessarv to conatiluie a nueting':! Z 'Simlt^:; 


Now, Sir, according to the law of marriage amongst the Hindus there 
are fchiee prohibitions One is blood relationship, whfch is callell 
It means that if persons to be married are rel'ifpd in oq u 4 -v ^ 

3e,en depee, the/ ehell not be „..™eT "S ^ “thToT 

as blood relationship is concerned In other w’ords. persons who are 
a valid marriage even under this Rill I have 
kept the oIJ restriction so far as blood relationship ,s concerned, m tact 
I have not tried to remove that disability I am onU trvnig to remove 
the othei disabilities, nanielv, sagotra and mpravara What is the mean- 
u I will tell vou the meaning of it ni the words of Mr D. 

F Mulla in his “Hindu Law” 


that is, of the same t/oha or family if both of them are 

ho^ d i r the gotra .s Sled 

lionfxei distant either of them may be from the common ancestor' 


It may be that these persons may be removed for eien centuries 
together What happens as a matter of fact so far as nagotia is con- 
cerned, is this There were these were preceptors. If persons 

happened to be disciples ot the same preceptors thev could not contract a 
marriage Whatever may have been the reason centuries ago, it cannot 
hold good today because there are very few persons who follow the same 
old system which existed oentunes ago so far as the Hindu society is con- 
cerned Now-a-days Hindus have hardly anj common preceptor, and 
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those who follow the modern method of sending their boys to schools and 
colleges cannot have the same preceptor, and so that restriction ought not 
to prevail The same can be said of the pravarn The pravdras are also 
mentioned after rishta. The gotran are 8 and prava/ras are 49 or so 
Take, for instanec, A and B of the same gotra who wish to marry One 
may be living m the United Provinces and the other in Madras For 
centuries together the families of these two persons may be living in differ- 
ent provinces Now, why should that gotra, that means common 
preceptor, come in the wav of contracting a marraige between them? As 
I have said, [ am not going to touch the blood relationship which exists 
ns a bar, as it has been laid down by the old riahis What I desire now 
is, having regard lo the oircumstanees that families of the same gotra are 
spread out all over India for centuries together, — nobody has seen each 
other’s face for centuries, why should they be debarred from contracting a 
legal marriage? This refers to clause 2 (a) of the Bill 

Sometime ago a short report of the Bill was published in the news- 
papers and I have got a letter from the Bombay Presidency Social Reform 
Association The Resident of this association is Sir Sitaram S Patkar, 
B A , LL B , The Vice-Piesidents are the Hon’blc Mr Justice H V 
Divatia, M A , LL B , Bao Bahadur D G Padhya, M A , J P , 
Dr Kashibai Nowrange, BA, L M & S , J P Even among the 
Secretaries there is a M A , LL B , namely, Mr D G Dalvi, M A , LL B , 
there 18 also Mr Y V Bhandarkar, B A , LL B and also Mr P S 
Bakhle, B A , LL B , Editor, Social Reform Annual I will only read two 
or three lines and will not read the rest of the letter 

"I hope yiiu will please ext use mi loi taking tlio liberty of writing tbu to you, 
I just had the piivilege ot teadmg the Kill to remove the legal diaabilities undei 
Hindu Law in leepect of m.iiriagc between Hindus that you recently introduced in 
the Central Assembly My Asaociation w interested m the question, and you will 
be inteiested to know that in 1939 wc had in fact drafted a Bill to validate '$a<jotTa’ 
md ‘sapmvaro niirriageH ” 

But the matter does not rest here In the Baroda State, there is a 
codified Hindu Law, where there is a section which validates marriages 
which are between aagotra and aapravaras Nothing has happened, no 
evil has come, although in the words of my Honourable friend, Mr Bajoria, 
they have transgressed the Hindu Law T have stated in my Statement 
of Objects and !^asons 

"Undei the Hindu Law, a man lannot inairy a girl of the same gotra or p/avai 
This lule IS not neiessarv fiom the point of eugenics 

There can be no view of medical grounds against a marriage between 
Hindus of the same gotia T can understand medical grounds for objection 
where marriages are contracted within 3 or 4 degrees of relationship or 
even up to 7th and that these therefore should be considered invalid It 
may lead to physical degeneration I have said this rule is not necessary 
from the point of view of eugenics It is very likely that the rule of 
ftapinda of the 7th degree is necessarv 

I have referred to another thing in part (b) and that is that persons who 
belong to several sub- castes of a caste — ^their marriages shall be held valid 
Of course, exactly under the law they cannot be held to be invalid, but the 
leaders of several sub-castes exercise an authority so as to declare that 
such marriages would be considered to be invalid Therefore to get over 
these two handicaps or prohibitions which so far as the Hindus are con- 
cerned stand in the way of contracting matrimonial relationship, I have 
brought this Bill There is another aspect I may be told, as I have said 
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in my Statement of Objects and Reasons that there is already a way for 
persons who belong to the same goha or pravar or sub-caste to contract 
marriages under the Special Marnage Act As 1 was saying, Sir, there 
are persons — though such marriages can be contracted under the Special 
Marriage Act — who have got conscientious objection to marriages under the 
Special Marriage Act and they at times resort to a procedure which is like 
this They give the girl who belongs to the same qotra as the boy to 
buinebod\ ol a dilTeient goira ui adoption But such adoptions of girls 
m Hindu law are invalid So long as the dispute of inheritance does not 
come into the court, such tnarriages are all right, otherwise such marriage 
would be challenged on the giound of invalidity of the adoption and, there- 
fore, of the marriage also The position of the issues of persons who re- 
sort to such devices would be really awkward What I have done by 
bringing this Bill is to help persons of the same gotra anxious to marry 
under the sacramental form of marriage As a matter of fact, I am helpmg 
my Honourable friend, Babu Baijnath Bajoria, to preserve the sacramental 
form of marriage by removing the bar which ought not to exist m modem 
times Of course, I am conscious that there, is an amendment of the 
Government to my motion of Select Committee of this Bill I may say 
at once that I am prepared to accept the amendment for circulating the 
Bill for eliciting public opinion At the same time I may be permitted to 
make one suggestion While I have no objection for circulating the Bill 
for public opinion, I suggest that the scope of the Hindu Law reforms 
committee which is sitting here to go into the two Bills which have been 
referred to them should be enlarged so as to include this Bill also I had 
a casual talk with some Members of the Committee and I gathered that 
they had no objection to include this Bill also within the scope of their 
enquiry 

An Honourable Member: Did you canvass their support 

Mr. Oovind V. Deshmokh: No, I never go and canvass for support, 
just as Members of the Muslim League do to get documentary evidence. 
This document, the letter which I read just now came to me of its own 
accord I, therefore, request the Honourable Member to consider whether 
he could not ask the Rau Committee to deal with this Bill also They 
would wnlUngly do this job As a matter of fact they have already framed 
the questionnaire regarding those Bills which deal with maintenance and 
inheritance I request this Bill also may be referred to that Committee 

Mr. President (The Honourable Sir Abdur Rahim) Motion moved 

"That the Bill to remove legal disabilities under Hindu Law in respect of marriage 
between Hindus, be referred to a Select Committee consisting of the Honourable Sir 
Beginald Maxwell, Mr N M .Toshi, Syed Ghulam Bhik Nairang, Mr Akhil Chandra 
Datta, Mr Lalchand Havalrai, Sardar Sant Singh, Mr P J GrifUths, Mr B A 
Gopalaswami, Rao Sahib N Sivaraj and the Mover and that the number of Membera 
whose presence shall he nccessaiv to constitute a meeting of the Committee shall be 
five ” 

»e Honourable Sir SeginAld Maxwell (Home Member) : Sir, I move: 

"Thai tbe Bill be circulated for the purpose of eliciting opinion thereon bv the 
1st Aiieiisl. 1941 ' 
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Sir, J think this motion will commend itself to the House .is a proper- 
way of dealing with u measure of this kind which is not only possibly contro- 
versial but in any case affects the social and religious customs of the 
Hindus Apart from this fact, this is an item in the concurrent legislative 
list an(* the House has already accepted the principle that w'hen legislating 
111 the (Concurrent field, public opinion should be called for before tbe House 
deals with the Bill finally. 

As lejgards the request made by the Honourable the Mover that this 
Bill be referred to Itau Committee w'hich is dealing with measures ot social 
legialatibn, it was not intended that thev should te asked to deal with this 
particular measure because it is not analogous to any ot the groups of 
law with which they have been asked to deal Possibly the opinions 
teccived on the BiL might disclose some reason for consulting them andi 
m any case I am not averse to consul tmg Mr Justice Rau as to whether 
his Committee could usefully deal with this But in deciding what matters 
to refer to him, we selected those Bills which made a definite modification 
of the statutory Hindu law on which we therefore required more expert 
guidance This is a matter which, in a way, goes entirely outside the 
statutory Hindu law anti introduces a new principle altogether and, there- 
fere, 1 am not sure whether they can profitably deal with this at any 
rate, along with the group of measures which they are now considermg. 

I will, however, consult the Committee as to whether the\ can usefully 
help us m it 

Mx, president (The Honourable Sir Abdur Rahim) Amendment moved 

"Thiit the Bill bt circulated foi the purpose of eliciting opinion thereon ny the 
1st August, 1941 ” 

Babu Baijnath Bajoria (Marwan Association Indian Commerce) Sir, 

J rise to oppose the two motions, the one of my Honourable friend, Mr. 
Govind V Deshmukh, to refci the Bill to the Select Committee anti also 
the motion for circulation moved by the Honourable the Home Member. 
This Bill introduces a principle of marriage which is quite repugnant to* 
Hindus Marriage betw'een the parties of the same gotra is unheard of 
and inconceivable according to the Hindu shastras I am surprised that 
my Honourable friend, Mr Govind V Deshmukh, >^avs that he has not 
touched the blood relationship in marriages 

Sir, sagotra means, as Mr Deshmukh himself says, descendants in the 
same male line, and if both the parties to the marriage are descended from 
the same male line there is blood relation and so there can be no marriage 
whatsoever according to the Hindu Shastras Those persons who do not 
believe in the Shastras and do not want to marry according to their 
dictates have got a remedy m the Civil Marriage Act But I have got 
no sympathy with those who will flout the authority of the Shastras and 
still ivant to say that they are following the Shastras and want to have 
a sacramental marnage They cannot have it both ways If tliev have 
to perform the marnage as a sacrament they have got to follow strictly 
the rules laid down by the Shastras If they say they have no faith m the 
Shastras and want to marry according to their own will or accordng to 
whnt they are pleased to call the present reformed and enlightened views, 
they are quite at liberty to marry according to the present enlightened law 
m the shape of the Civil Marriage Act Sir, I am surprised that tbe 
Honourable the Home Member did not oppose this Bill altog^^ther but has 
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only moved for circulation of this obnoxious measure 1 may lemind the 
Ilonoiu'able the Home Member of what he announced in this House some 
time ago that this House is not the place for cairying out social reforms. 

The Honourable Sir Reginald Maxwell: May 1 kno\^ when I said that? 

Babu Baijnath Bajona: I think on the occasion when I>r Deshmiil h 
brought in a Bill for Dissolution of Hindu marriage, the Honourable the 
Home Member opposed that motion end said that this is not the plni’o 
for bringing up social reform measures 

As reg.udb the opinions which will be collected on this Bill, I say that 
generally Bills are leferred lor opinion to English educated persons and 
associations, that is, lawyers, etc It is an irony of fate that Bills of this 
kind on which authentic interpietations of the Shastras are required are not 
referred to learned pundits or associations of pundits who know more 
about the Shastras than anv Bar associations or lawyers ma\ ever claim 
to know I will not be long today and probably it will not be necessary 
for me to speak at length on this Bill because it is a Bill which is lepugnant 
to Hindu ideas But I will say one word about the committee which 
has been appointed to deal witb Hindu Law m relation to women’s rights 
and probably marriage laws among Hindus On this committee orthodox 
Hindu opinion is not at all repiesented After all, the majoiity of the 
population 111 this country is still orthodox m spite of the boosting of social 
reformers and so orthodox opinion should be represented on this committee 
which deals with their laws Sir, I oppose the Bill and T should like the 
House to throw it out at this stage and not to send it to circulation which 
-will oiiI.N mean loss of time and loss of public money 

The Assembly then adjourned for Lunch till a Quarter Past IVo cf the 

The Absembly re-assembled after Lunch at u Quoitei Past Two of the 
Clock, Mr Deputy President (Mr Akhil Chandra Datta) in the Chair 

Mr. M. S. Aney (Berar Nou-Muhamraadan) Sir, the motion before 
the House as mo\cd bv inv friend, Mr Deshmukh, was for referring the 
Bill to Select Committee, and to that the Honourable the Home Member 
has moved an amendment asking the House to circulate it for public 
opinion I am here to supjiort the motion for circulation J have .r tew 
remarks to make with regard to the Bill itself 

I have no doubt my friend, Mr Deshmukh, is actuated with a very 
laudable desire of bringing about certain necessary reforms in our marriage 
system because people are finding great difficulty in contracting marriages 
strictly under conditions laid down under the old sharstras That is by 
itself a laudable object and to that extent everybody will give him the 
credit But the question that is raised by his Bill is not such a simple 
one that this House should proceed straightaway to appoint a committee 
and discuss the matter between themselves for a few days and come here 
wath a report and pass it As a matter of fact, if the prmciple of this 
Bill IS to be accepted there is nothing to be done so far as the Select Com- 
mittee 18 concerned Either it should be accepted or thrown out That 
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IS the position Hut we have to see wliethei, if we do that, there will 
bo a fair support to this kind of leforin \\hu-h iiiv triend w.uits to hiiiio 
about in the existing marriage system of the Hindus Among what are 
considered as the essential ingredients ot Lhe Hindu marriage, there are 
three conditions laid down by the Siuritis from the days of Manu to the 
present day, notwithstanding various other changes in the marriage forms 
these three conditions have been regarded as of paramount importance, 
namely, the boy and the girl must not belong 1o the same yntia, they 
must not have the same pravaia and they must not be of the same 
saptnda These are the conditions laid down there — that thev must not 
hn\e the same gotra and the same piavaia One of rn;y fiiends fiske^l 
the question of rny friend, Mr Heshmukh, what is this p‘iavnra‘> 1 di 
not know if the time is enough to explain this thing to my friend — it w'lll 
take a good deal of tune, because theie are few among tVie Brahmins them- 
selves who are m a ixisition to explain dearly what difference this praoaia 
makes and hoiv it is to be distinguished from the quiia, but one of the 
tests given is this, and that is laid down m one of the text books it 
defines pravara as 

"Gotra ptaiaitakasya rishih \ yabarUtkoifatn n-Zinfoiin/i " 

Group of Kishis distinguishing the ilotm — HihIh, i r , the propi'-silios 
of the clan fiom ariolher 

Those names of ii«/ii« which enable .i m.m to distinguish detimtciy 
one Gotta from another Each gotra has got tluee or four •iis/iis or five 
ris/iis as pravaras if these pravara nshis are the same, then ihc yotra 
may be considered to be the same, but if the names of the praoara» 
thernsehes arc different then the </ofras although the> may have the same 
name must be understood as different The ptavaras have been mention- 
ed with a view to enable a man to see whetJiur what apjiears to be an 
identical gotia is really identical or is a separate or a distinct qutm or not, 
and so in irtificial system has been created in order to distinguish » 
seeming identity between gotran, and the reason was that the import.int e 
of ascert.iining the gotia was extremely essentia! for the sake of jjermittmg 
one girl to he married to another man The gieatest emphasis was 
placed upon this point, that no w'oman belonging to one gotia i“an have a 
bridegroom married to her belonging to tlie same gotia Sometimes the 
name of the gotra appears to be the same It ni.ii be tliat the girl comes 
from the Gautam gotra, and it may be that the boy also lomes from the 
Gautum gotia, but whether tho Gautam gotia from which the girl comes 
is the same Gautam from whom the boy claims descent or not is to be 
known from the fact whether the pravams of the Gautam of the girl .iro 
the same as the pravatan of the othei (i.iutiin If there is u difference 
between them, then we can take it that these two Gaut.iius are two 
different entities and not the same and the marriage between them is 
legal That was one of the mum reasons why an aitificial list of rtihis 
has been appended to each gortra It is a very complicated matter into 
which this House need not go, and I really think it is certainly not one 
pn w'hich the Select Committee can conic to any off-hand opinion 

The real point is this a certain system has come into existence and 
people have been following that system for not only hundreds of years but 
W thpueands of years. It is true that on account of certain changes 
m the present structure of society, which this new order has brought about, 

o 
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hoij.e of tliese conditions are creating dilliLultics in certain cases in getting 
suitable bridegrooms for brides or suitable brides for bridegrooms, and 
theietore some people are leeluig the necessity to do away with these condi- 
tions it possible It IS (rue tfiat fucihlius aie already provided foi on 
account of the iia'.snig of the Special Maiiiagi Act and so on, but even in 
that case if a man is a party to a special inaiiiage he has to dispose with 
all tile \('dio .nd ceieiuonial rites which nave to be performed in aecordanct 
with leljgion Therelore there is an eainesl desiie amongst people thht 
the\ should be able to obseive all these ceieinoiiial and religious rites at 
the s uiie time without obseivhig the-.e ii«id eoiidilions A system of 
eoinpioruise is giadinilly ciopping up My tiiend. Mi Deslimukh, belongs 
to tliat school wliicli wants to stand lor those who want to compromise 
religions prat tices to satisfy the evigeuciet. ol society My friend, Mr 
Bujoria, stands lor the iigid school — no eomiaonuse with anything at all — 
the shaslias me there eithei follow tlieni oi sav “I owe no allegiance to 
them ’ There are tliese two schools 1 do not Know iillimately w'hat 
school is going to survive, but the slinggh is going on, and knowing tluit 
theie is .1 i(‘al s( niggle like thal, it wtaiid be unwise foi this House to 
adopt a motion like a reference to scloit committee, without first ascer- 
taining as to wliat is the anioimt of siippoH which legislation like this can 
receive tioin that hig elnss which is leallv follo'.mg the orthodox piactice 
T also agice that on Bills of this natiiic a special attempt should lie made 
bv the (iovermrient to asceitain the opinions of those who really believe 
in these shastras It is perfectly tiue that the so-called educated class 
which 18 m fact chafing against the old lulcs and lestiaints pi, iced hv the 
shasti.is ought not to be the only cl.i-s which is consulted by this House, 
and flic big volume of opinion to vvhiih this is circulated ultimately shows 
nothing jiioie than a reflecfion of vvh.ii '\c have lieen thinking ourselves 
n we le.illv want to know what the iicople think, then vou have fo go 
beyond that ein Ic ,ind .iseeifam tin opitiion oi all pcoph TIkk aie 
Mutts .111(1 (liere .ire Achariars, and ill those people sliould be consulted 
We orilv know the names of a few piohssois, doclois or lawyers, but they 
form an insignificant fraction of the l.irge cl.iss of pi'oplc outside who know 
the Shastias, who believe in and follow' the Shastras, and, therefore, it is 
ahsolutelv necessary for us to knc/w their views Mv friend wants lo 
kill two buds with one stone He not meielv w.uits to bung atiout a 
little icfoim bv rcrnoving (he ditTieultie^ of i'/ciii/ras and (Swc/o/ici but he 
wants to bung ,ibont lefoiins in oidci to nitrodnec intei -niai'’iages in 
sub-castes also The fiist portion of the Bill affects what may be called 
the liiglict (lassos who h.ive got snmething to do with the Gotra and 
Pinvara, but tlieie is anothci large cl.iss of Hindus who have nothing to do 
witli Pi (inn a and Gnfiii Those who <h> not belong to the twice born 
classes have nothing to do with qahn .ind pinvnia, while the second 
thing will affect them most, because each caste has wnthin its fold several 
snli-castes Theie is no question of lehgion If any reform like that 
IS to be introduced, m what spirit it will be received by them, it will be 
difficult to s.iv We have, therefore, to ascertain their opinion But 
siinplv beeiTiise they are not represented m this House to speak for them 
we cannot say that thev need not be consulted or that their opinions need 
not be ascertained In fact, if we w ant to keep up the show of democracy 
and if we want to proceed on democratic lines, then we should not 
hesitate to appioach all classes of people and ascertain their opinions, 
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sift them properly and then come to certain conclusions For these 
leasons, t think tlie lloriourable the Home Member’s motion for circula- 
tion IS one which will commend itself to the whole House 

Seth Sundaxlal Daga (Nomiiiat»*d Noii-Ofhcial) Mi Deputy President, 
I rise to ojipose this liill introduced by my Honourable friend, Mi Dosh 
mukli It IS repugnant to the personal Law of the Flmdus — Shastric as 
well as ^’ustomary The wisdom of the piohibition of HagoUa marriage 
IS upheld by modern- investigations even in Botany and the science of 
pedigree m animals Sn, investigations in both the fields have establish- 
ed hevond doubt that feitihzation between male and female flowers from 
Ihe Slime plant and tlie crossing of animals winch are issues of the same 
■parcmls, have nnsatisfai toiy results Why then try to have similar diffi- 
culties mtioduced by Sagvtia maiiuige ’ Sn, I, theieloie, with these 
few' woids oppose this Bill 

Maulana Zafar All BLhan (East Centr.il Punjab Muhammadan) Sir, 
1 use to oppose this Bill With a slight modification I am for its circula- 
tion, but on principle 1 am against it There is a tendency in this 
modern age to flout religion and dispense with the necessity of religion 
Tins is a veiv dangerous tenden«‘v, and the sooner we the peoples of India 
join together in opposing this tendency the better for all of us and for our 
moial development Sii, what is the ultimate sanction of law'-* The 
ultimate sanction of law is jnibhc opinion Now, in India the overwhelm- 
ing majority of the Tlindus follow the path ot Sanatan Dharma, but a band 
ot refoimers, honest fellows no doubt 

Mr. Oovind V Deshmukh: Thank you 

Maulana Zafar All Khan: are bent on opposing the Sanatan 

Dharma, but T think they will never succei'd m their attempt Sir, the 
Sanatan Dhaiina has bi'cn in existence in this country for the past six 
thousand yeuis During all this time the Shastras nave been in existence, 
tile Vedas have been m existence, and, in spite of so many revolutions and 
changes that have come about, the Shastras have remained the same, the 
Vedas have remained the same, and my friend, Mi Bajona, also remains 
Millions and millions of people believe in muriiage and that as a sacra- 
mental affaii Marriages are made m heaven, as the Christian saying 
goes, but these amiable gentlemen who wamt to bring about reform in 
Hindu religion tell us that the piesent social order as guided by religion 
should be changed If they want a change, then why not, as has been 
pointed out bv Mr Bajoria, be satisfied with the civil marriage law Let 
those who do not believe in the Vedas, or m the Shastras, let those who 
do not believe in orthodox Hinduism, go to a court of law and declare 
there “I do not believe m religion at all, I love this woman, and she 
shall be mine” , 

Mr. M. S. Aney: The law is now wide enough 

Maulana Zafar All Elian: Not w'lde enough to satisfy men like my 
friend, Mr Deshmukh 

a»r, I arm a believer in religion myself, and as respector of the religious 
sentiments of others, — because you see I believe in Pakistan, and in 
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Pakistan we shall have to protect the rights, and prerogatives and even the 
prejudices of Hindus, — we will certainly do it We cannot get away 
from the fact that there are thirty crores of Hindus in India, and, theie- 
fore, we must respect their sentiments We must have belief in our 
faith even against reason Sometimes leasoii leads us astray, and it is 
faith that directs us on to the right path So 1 oppose the Bill with the 
modification that it be circulated for eliciting public opinion 

Ur. Oovind V. Deshmukh: Sir, 1 was thinking that I would get some 
support at least from rnj friend, Mr Bajoria, for niy Bill He may have 
opposed Dr Deshmukh s Bill, and theie were reasons for it, because it 
involved a question of money being taken from one person’s pocket and 
])iit into another s ]^ut here I am not taking money to put into anybody’s 
pocket This was a simple matter, and I thought my friend, Mr Bajoria, 
would certdiiiK suppoit me, but 1 find he is opposing me It has been 
suggested that 1 .im flouting religion I am certainly not doing anything 
of the kind liehgion comes in when the relations of man with (lod are 
concerned, otherwise it is merely a customary law Nobody can sav that 
any community s law is immutable for all time According to the cir- 
cumstances and coditions that crop up from time to time, if a society does 
not adapt itself to those cncumst.inces and conditions, it is liable to get 
extiiK.t Now, tlie reason for niv bringing forward this Bill is this 1 
don t wish to read all the books now-, but in Baiierjee’s Hindu law of 
Marriage or Siikar’s Hindu Law it is stated that these cncumstances. 
or restrictions have gone to tins extent that amongst the hxiltns in Bengal 
It has. led to incestuous marnaqes ^<m will find it is the same thing in 
some other communities also, because the\ find great difficulty to contract 
marriages according to the rules There are educated men hut they find 
lb verv difficult to get suitable girls suited to their standard of education ^ 
and vice vema When a society is confronted with a jiosition like that. 
It is necessarv that there should I '• some relaxation of rules First of all, 
what IS a nagoircu^ I have alrea<’\ given the meaning of a Kogotia, but 
different commentators differ Oi course, 1 have given what according: 
to cue jurist the meaning of it is If one were to refer to Sarkar Sastn’s 
‘Hindu Law ’, one would find tliat he gives a different meaning He 
says 

“Gotra IS deiived fiom 'go' a cow and ‘tra’ to protect and means that winch 
protects the cow, such as a pasturage ” 

After some further discussion, lie snvs 

“Aisuiniiig that a single family cs ablished a new village, and hearing in mind 
that pasturage, and a leservoir of wa'er indispensable in a tropical country, are not 
divisible aicoidiiig to Hindu L<a.w we inav take the words xaqotra and aamanodaka 
to mean all members of the family holding m common the pasturage and the leservoirs 
of water used for domestic or agricultural purposes ” 

So, I submit that the interpretation is such that it gives a good deal of 
latitude for coming to some sort of understanding m these changed cn- 
cumstances of the Hindu Society, and the interpretation of it is not so 
Mgid ns to preclude any interference with it This rule about prohibition 
111 the case of mgoira is only recommendatory and not obligatory You 
will find at page 80 Sarkar Sastri in his book on Hindu Law says 
" Ifpintlii rho ya matu-ratgotra rha ya pitu 
Sa jnudyasta dux’jatMiQm daikaimam matthunf " 
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Which means — ‘She who is non-Hagotra also {non-»(tgolia) oi the 
mother, and non- aagotra also (non-aapinda) of the iathei, is commended 
for the nuptial rite and holy union among the twice-boin classes 

According to Sarkar Sastri it is only ‘commended’, it is not an obliga- 
tory rule Other lawyers have also stated that these are moral precepts 
It IS a law of Honour that persons may comply with if it had tested 
there that these were moral precepts or it would not have invalidated 
maiiiagea according to the present rulings laid down by the courts, then 
it would have been a quite different thing But it is not merely that those 
are moral precepts, but they render marriages contracted invalid It is, 
therefore, that 1 am suggesting that this reform should be introduced Of 
course, as 1 have said, I am not pressing that this Bill should be referred 
to a Select Committee, I will not stick to that motion (Interruption ) 

1 have already said that a good deal of public opinion should be collect- 
ed, and I have not the least doubt that public opinion will be m my favour 
J do not say that pandits should not be consulted 1 forget at present the 
names of the pandits who belong to a body — this body is at Lonavala- my 
Ijeader, Mr Aney, very likely remembers the name They have suggest- 
ed that such a measure should be introduced It is a body consisting of 
ioained pandits, but because they happen to differ from persons like Mr 
Baioria, it is no use condemning them by calling them reformers You 
liiul fault with a peison because he happens to have advanced views, ^oii 
give a dog a bad name and hang it He is a refoinier and therefore his 
interpretation should not be accepted — that is the kind of argument that 
these people uSe Examine his views on merits My submission is that 
men like Mr Rajona, if 1 may say so, know very little about these laws 

Babu Bajnath Bajoria : What do you know ' 

Mr. Oovind V. Deshmukh ; When we rose lor lunch, he tells me, “\11 
this IS against Vedas” I said to him, ‘‘The law of marriage is not to be 
found in the Vedas at all It will be found in Manu Smriti, Yalgnya 
Valkya bmriti ” (Interruption) So, his opposition is not an opposition 
based on what is in the Sastras and what is not m the Sastras Some 
have an idea that what they think is m the Sastras, and because Mr 
Deshmukh has come out with a Bill with which tliey do not agree, they 
say that it is not to be found m the Sastras As I have said, I accept the 
amendment for cuculatioii 

Mr. Deputy President (Mr Akhil Chandra Datta) The question i 

“That the Bill be circulated for the purpose of eliciting opinion thereon by the 
1st August, 1941 ’’ 

The motion was adopted 


THE DISSOLUTION OF MUSLIM MAllEIAGES (AMENDMENT) 
BILL 

Qazi Muhammad Ahmad Kazmi (Mceud Division Muhammadan 
Rural) Sir, I move for leave to mtrodiice a Bill to amend the Dissolution 
of Muslim Marriages Act, 1939, for ceitani purposes 
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Hr. Deputy Presldeiit (Mr Akhil Chandra Datta) The question is 

‘ That leave be granted to introduce a Bill to amend the Dissolution of Muslim 
Marriages Act, 1939, for certain purposes *’ 

The motion was adopted 

Qazi Muhammad Ahmad Eazmi: Sir, 1 introduce the Bill 

THE PhOFESSJOiVS TAX LIMITATION BILL 

Sir 7. E. James (Madias European) Sir, 1 move for leave to intro- 
duce a Bill to limit to a maximum of Rs 50 per annum the amount pay- 
able in respect of am person b\ \\€i\ of tax on piofessions, trades, callings 
or einploj inents 

Mr. Deputy President (Mr Akhil Clumdra Datta) The question is 

“That lea\c‘ be giaiitod to intioduce a Bill to limit to a maximum ol Hs 50 
per aiiiiuin the amount payablo ui icopcct of any peison by way of ta\. on ] lofesamns, 
tiades, callings or employments” 

Tlie motion was adopted 

Sir F. E. James* Hu, L mtioduce the Bill 


THE INDIAN EVIDENCE (AMENDMENT) BILL 

Qazi Muhammad Ahmad Kaznu (Moeiut Division Muhammadan 
Rural Sir, I beg to move tor lea\e to introduce a Bill furtiun to amend 
the Indian Evidence Act, 1872, for certain puiposes 

Mr. Deputy President (Mr Akhil Chandra Datta) The {{uestion is 

“That leave be gianted to intioduce a Bill further to amend the Indian Evidence 
Alt, 18^, fui ceitain puiposes” 

The motion was adopted 

Qazi Muhammad Ahmad Kazmi: Sir, I introduce the Bill 


THE CDDE OF CIVIL PROCEDURE (AMENDMEN'J’j Bll.L 

Dr. P. N. Banerjea (Calcutta Suburbs Nou-Muhammudan Urban) 
Sir, 1 beg to move for leave to introduce a Bill to simplify the procedure 
in appeals to the Federal Court 

Mr. Deputy President (xMr Akhil Chandra Datta) Tlie question is 

‘‘That iMve be granted to introduce a Bill to simplify the procedure in appeels to 
the JJederal Comt ’ 

The motion was adopted 

Dr. P. K. Banerjea: Sir, I introduce the Bill 

XV. Eleven of the Clock on SaAuidav, 

the 22nd March, 1941 * 
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The Assembly met m tlie Assembly Chamber of the Council House 
at Eleven of the Clock, Mr President (The Honourable Sir Abdur Bahiiti) 
4jui the Chair 


STARJftKD QUESTIONS AND ANSWERS 

(a) Oral Answers. 
ftflPORT or THB Aliens Abvisoby CcmuiTtHM. 

458. *Sr 7.. S. Jamaa: Will the Honourable the Home Member be 
(pleased to atate 

(a) if the Aheae Adviaery Couuuittee has completed its work, and 

if not, w’hen its completion is expected, 

(b) how muany enemy alieijys have been released as a result of the 

Committee ’a classification and recommendation, and' 

(c) how many enemy aliens aie now (i) in internment camps, and 

(ii) on parole? 

Tha HoBOuraUa Sir Bagiaald ICazwall: (a) Yes 

(b) Of 389 recommendations so far examined, 3'2 were unanimous re- 
commendations for release. In the case of these 32 persons, orders for 
the release of 24 have issued, and cover the release of 12 adult and 2 muiior 
dependants of these persons In the reraammp 8 ea'.es, the recommenda- 
tion IS either conditionarl upon employment being obtained or requires 
further examination for other reasons 

(c) Of 2,95$ enemy subjects, male and female, in India, 786 are intern- 
ed, ^9 are restricted to parole centres under certain disciplinary condi- 
tions, and the balance, 7^ males and 970 females (mostly missionaries, 
nuns, and refugees) are at liberty but subject to sueh of the restnction-. 
prescribed in Part 1 1 of the Enemy Foreigners Order, 1939, as Provincial 
Governments, having regard to the features of each case, have considered 
it necessary to retain 

XauUna Zalar Ali Bliaa: With reference to part (c) of the question, 
do the enemy aliens include only Italians or Germans also? 

The Honourable Sir Reginald Maxwell: They include Germans also 

Mr. Lalchand Navalrai: At what places are they interned*’ 

The Honourahle dir Reginald Maxwell: The internment is at Ahmed- 
nagar , . ^ ' 

Mr. LaJftFaiui Navalrid: Is it a fact that at Ahmednagar the pribe of 
food-stuffs has gone up? ' • 


(' 1756 ') 
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Tlic Honourable Sir Eeginald Maxwell: 1 am sot aware of that. 

Dr. F. X. DeSouxa: Is it a fact that the conceiitration of enemj- 
prisoners in certain parts of the country, chiefly m Myswre, has rendered* 
living in those places extremely dear, and there are complaints from the 
local people, both at Ootacamund and Bangalore? 

The HonouraUe Sir Reginald Maxwell: I have no information on that 
point. 


Dr. F. X> DeSouxa: Will the Honourable Member obtain information! 
and try to rectify the position if possible? 

The Honourable Sir Reginald Maxwell: What is the Honourable Mem- 
ber’s suggestion ? That the enemy aliens should be given less to eat? 

Rbxusal of thk President, Cantonment Board, Allahabad, to give a 

COPY of the Budget and furnish certain Information to the Presi- 
dent, Cantonement Tax Payer’s Association, Allahabad. 

459. *Qaxi Muhammad Ahmad Kaxmi; (a) Will the Defence 
Secretary be pleased to state whether the budget of a Cantonment Board 
is to be kept as a confidential document, or is the public entitled to have a 
knowledge of it? 

(b) If the public have got a nght to have a knowledge of it, what are 
the w&ys m which that knowledge can be obtained? 

(c) Is it or IS it not a fact that the President of the Cantonment Tax- 
payers’ Association, Allahabad — which office is at present occupied by Lala 
Manmohan Das, a premier, Rats of Allahabad — had in connection with 
the recent proposals for the imposition of professional tax, enquired of the 
President of the Cantonment Board the reasons therefor and for a copy 
of the budget for that purpose, and the President of the Cantonment 
Board refused to give a copy of the budget and informed the President 
of the Association that no further communications from him will be 
answered? 

(d) If the answer to part (c) be in the affirmative, will the Honourable 
Member please state whether the answer of the President was m order? 

If it was not, what steps do Government propose to take to rectify such 
mistakes? 

(e) What are the qualifications for the members of the public which 
entitle them to obtain information regarding the matters of the Canton- 
ment Board which are intended to be open to the public? 

Mr. 0. M. O. Ogilvle: (a) The Cantonment budget estimatts are not 
confidential documents. 

(b) Either through their elected members or by being present when they 
are discussed by the Board In this connection attention of the Honour- 
able Member is invited to sections 42 and 242 of the Cantonments Act 
1924. 

(c) and (d). Yes. 

(e) Ko qualifications are neceraary. 
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Rievusad or THK Cantonhbnt Board, Aixababad, to oivx Water 
C iONNBCTIONS TO HoUSXS IX THX CaXTOXMXXT ArXA. 

460. *Qaii Muhammad Ahmad Kasmi: (a) Will the Defence Secretary 
please state who is responsible for the water supply to the inhabitants 
of the Cantonment area in Allahabad, the Cantonment Board, or the Mih> 
tary Engineering Service? 

(b) Is it or IS it not a fact that while the Municipal Board at Allahabad 
IS bound to give water supply to every house assessed to a rent of Rs 96 
per annum, and supply water to houses of lower lental, the Cantonment 
Board at Allahabad has refused to give \^ater connections to any person, 
or to at least the majority of the applicants of all grades of rentals, for the 
last three years? 

(c) If the answer to parts (a) and (b) or any part of part (b) above, 
be in the affirmative, what is the reason for it, and have Government con* 
sidered the means of meeting this grievance of the public in this direc- 
tion/ 


Mr. 0. M. O. Ogilvls: (a) Water is supplied by the Military Engineer 
Services 

(b|) and (c) A few connections have been refused in the cantonment 
owing to low pressure of water in the mains The Board are considering 
taking a bulk supply under section 234A of the Cantonments Act 

Transiteb of obrtajn Areas under the Control of the Caktonmen t Board 

TO THAT OF THE MUNICIPAL BOARD, AlLAHABAD 

461. *Qaii Muhammad Ahmad Kaxmi: (a) Will the Defence Secre- 
tary please state whether it is a fact that the Cantonment Area in Allaha- 
bad IS scattered in several parts, some of the parts are surrounded by 
the Municipal Area, for example. Old and New Lasr-ar Lines, Kydgunj', 
Baghara and Ghalla B>izar and others situated to the east of Railway 
line, and are altogether inhabited by civil population, and have for a long 
time ceased to be of any use to military authorities v 

(b) Is it or is it not a fact that areas mentioned in part (a) above 
receive scant attention from the Cantonment Board and the inhabitant* 
living there have far less amenities of life available to them than those 
available to the inhabitants of neighbouring municipal area? 

(c) Are Government aware that the inhabitants of these areas have 
been agitating for the transfer of these areas to the Municipal Board for 
a long time, and the Municipal Board, Allahabad, is prepared to take 
them? 

(d) What are the reasons that the Cantonment authorities in spite of 
these demands, have been delaying the matter since a long time’ 

(e) Have Government considered the advisability of taking steps lor 
a long time, and the Municipal Board, Allahabad, is prepared to take 

M!r. 0. M. O. Ogilvia: (a) Yes Except New Lascar Lines in the Fort 
Cantonment and ce^in houses in the Chatham Lines occupied by militaTy 
personnel, these areas are inhabited by Civil population 
(b) No 
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(c) An application was receutJV receivM ftom certain residents of ilie 
Cantonment With reference to the latter part of the question Govern- 
ment have no iiiforination 

(d) and (e) Tlie e\cision ot meas not requited l>v the mililary autho- 
rities is under the considei ation of Government 

Qaxi MuhAmmad Ahmad Kaaml: Will the Honourable Mem\)er be 
pleased to state how long this eon«.ideration will continue and when a final 
decision will he airived at" 

Mr. C. M. G. Ogilvie: I am unable to give an accurate forecast The 
mattei presents an extreme degree ot complication, but possibly in thiif 
case, which is more advatiied than otheis, the next few months should 
see a final solution 


Proposed Imposition of a Professional Tax by the Cantonment Board, 
Allahabad. 

442. *QaBl Muhammad Ahmad Kami: (a) Wilt the Defence Secretary 
lilease state whether it is a fact that the Oantonment Board, AUahijiad, 
have recenth decided to impose a professional tax on all residents of 
the Cantonment area? 

i(b) Is it or is it not a fact that the mcidence of taxation is not on a 
ipraiitacal trade or calling but on the separate items ol a trade or callmg. 
and are Government aware that this m case of general merchants and 
•other traders would weigh very heavily ’ 

(c) Are Government aware that the Cantonment area at most of the 
places being sparsely populated, small traders have to keep s large 
variety of goods for earning a very modest income? 

'(d) Is it or is it not a fact that no such professional tax is being 
(imposed by the Allahabad Municipal Board? 

'(e) iHave Government considered that the imposition of such a taxa- 
tion would very much handicap the traders in the Cantonment area, «ua 
they would not be able to compete with traders m the neighbouring 
Municipal area and would ruin their trade’ 

(f) Have Government considered the advisability of taking steps to 
get the imposition of this tax stopped? 

Mr. 0. M. G. Ogilvie: (a) to (f) The Government understamd that the 
question of the imposition of a professional tax is under the consideration 
of the Cantonment Board As, however, no proposals have yet been 
Teceived the latter parts of the question do iv>fc at present arise 

Qazi Muhammad Ahmad Kaxmi: Is the sanction of the Central autho- 
rity required for the purpose of this taxation’ 

Mr. 0. M. G. OgUvia: Yes, Sir 


Qaxi Muhammad Ahmad Kaxmi: Rave Government received any such 
application from the Cantonment Board’ " ' ** 

Mr. 0. M. G. Ogttvla: No, Sir I harve infiHrmed the Honourable 
■Member that the proposals to raise the taxation have not yet beenTCCieived 
by Government 
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Qluri Mtahuimad Ahmad EAimi: Is it a fact that they cannot be made 
final without the sanction of the Central Government’ 

< Mr. 0. M. O* Ogilvie: They cannot be. 

COMPLAINT.S OF MALPRACTICES AOAIEST MEMBERS OF THE rAETORMEET BoaED, 

Allahabad. 

463. *QMi Muhammad Ahmad Kaxmi: (a) Will the Defence Secretary 
please state whether it is or it is not a fact that there are general com- 
plaints against the ineinbeis of the Cantonment Board, Allahabad, that 
seme of them take contracts of the Board in the names of their relatAveSr 
while others connive at these misdeeds? 

(b) Is it or is it not a fact that the Cantonment Tax-payers Associa- 
tion brought this matter to the notice of the Secretary, Ijocal-Self Gov- 
ernment Department, United Provinces, supported by, certified copies of 
appluations and statement of a member of the Cantonment Boaid estab- 
lishing close relationship of the member with a contractor of the Canton- 
ment Boaid, who is i luphcw ot the member and forms joint family 
With him, but no action has at yet been taken against either of them? 

’ (c) Have Government considered the advlsttblllt^ of instituting an 
enquirv into the matier and take proper action against the members who 
indulge in such practices^ 

Mr. 0. M. G. Ogilvie: (a) and (c). No general tomplamls have been; 
received One compluint has been recentd bv the Go^ernment of India, 
and enquiries aie being made 

(b) (ro\eiimient have no mfoiiriation 

Dr. Sir Ziauddin Ahmad: L think this question is ni itself a complaint 

Mr. Oovind V. Deshmukh: Is (he complaint now under the considdra- 
tion of (Jovernment ' 

Mr. 0. M. G. Ogilvie: One com))l.iiiit ha<« bc'en leceived and is being* 
examined There b.i\e been no general cnniplaintti a«i to the corruption 
or inelhciem v of the membeis of this Board 

Mr. Govind V. Deshmukh: Will the Honourable Member make 
inquiiies ns legards part (b) of the question ** 

Mr. 0. M. G. Ogilvie: No. Sir, it IS no concern of the Government of 
India 

Police Warning to Mk Babitrao Patel, Editor Filmikdja, Bombay. 

. 464. *Mr. OovlBd T. Deahmukh: Will the Honourable the Homo 
Member be pleased to state if it is a fact that Mr Baburao Patel editor of 
Pilmmdta, Bombay, was called by the C I D to its office and given a 
warning under the instruction of the Government representative on the 
Film Advisory Board? What were the reasons for giving such a warning 

Thu Konoiua.bl« Sir Reginald Maxwell: Yes Mr Baburao Patel had 
informed seieral persons that he had in his possession, or had had> acaeia 
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to, a confidential Government document and that he proposed to publish 
it or to make use of it for the purpose of an article. 


Hr. Govind V. Deahmukh: Was that warning based on sound grounds 
or was merely a bluff’ 

The HonouraUe Sir Re^diudfi Maxwell: It was considered advisable to 
drarw the gentleman’s attention to the risk he ran 


The Film Advisoby Board and Films produced by it. 


466. *Mr. Oovlad V. Deshmukh: (a) Will the Honourable the Home 
Member be pleased to state the films produced so far by the Film Advisory 
Board to fulfil the original objects of the Board? Who are the members 
of the Board and what are their qualifications? Are they elected or 
nominated to the Board’’ 

(b) Are Government prepared to compose this Board of members who 
are educationists and publicists and are conversant with mass psychology? 

The Honoiirable Sir Segiiuld MaxweU: (a) The Film Advisory Board 
has not hitherto produced films but has advised Government regarding their 
production I lay a statement on the table showing 


(i) the films produced by Government under contract with various 
producing companies, and 


(ii) the members of the Board The qualifications required of the 
members aie knowledge of the film industry on the producing 
or distributing sides and. m the case of Mr. Smith general 
business experience m the control of expenditure, etc The 
members of the Board were nominated 


(b) No The function of the Board is to advise Government 
cal questions relating to the production and distribution of films 


on techni- 


(ij Fxlmt ptrduced by Government under contract with xarwun producing compamee ~ 

(1) 'A D»y with the Indian Army” 

(2) "He’s in the Navy Now” (Royal Indian Navy) 

(4) “Plaaea of Hinduathaa" (No 1 Squadron, Indian Air Force) 

(5) “The Road to Vii-tory” 

(6) “Making Money” (Showing the evils of hoarding) 

(7) “The Voire of Satan” (German propaganda methods) 

(8) “With the Indian troops in Malaya” 

(9) “Indian Arms for Victory” (Tour of th. ar • 

factories) ' * Mission round the mnaHioa 

(10) "Whispering Legions” (Showing the effects of snnu/i » t 

(U) At ™rf<»nded 

Britwh films “dubbed” in Indian languages. 


(12) “Drums of the Desert' 

(13) ‘ The British Navy' 

(14) "CMada’s War Effort” (Dubbed fa Iniiian 
'March of Time'). 




fangnagea by arraiigemuut with 
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Seveial other fUme are nearuig complatum sad the Film Advisory Board’s own ' 
t^amera u«it, under Mr. Shaw, is now produelng. 

(ii) Oompotitton of the F4m AdvMory. Boatfi 
Chairman — Mr J 3 Wadia 

(Wadia Movietone Co , Bombay) 

Vice Chairman—Vh C B TJewbery, 

f20th Century Fox Corporation (India) Ltd , Bombay) 

Membera — 

Government Bepresentative— Mr N W Smith, J.P , 

(Times of India, Bombay) 

Mr M B Bilimoria, 

• (Messrs M B Bilimoiia and Co , Bossbay) 

•Rai Bahadur Ghunilal, 

(The Bombay Talkies Ltd., Bombay) 

Mr Harish Chandna, 

(Motion Pictnra Distributoni, Delhi) 

'Mr B Ohimanlal <Deaai, 

(National Siadios 'Ltd , Bombay) 

Khan Bahadur Gulam Dosaani, 

(Dossani Film Corporation, Calcutta) 

'Mr. M A. Fazalbhoy, 

(Photophone Equipments Ltd , Bombay) 

Mr Kapuichand KfehU, 

(Messrs Kaptirohand Ltd Bombay) 

.Mr Jaqut Naia.van, 

(Jegat Talkies Disinbutors, Delhi) 

.Mr N Dalsukh Pancholi, 

(Empire 'ralfcie Distributors Lsftiore). 

Mr B K Pai, 

(Famous Pictui'ea, Ltd , Bombay) 

'Mr A Rowland- Jones, 

(Metro-Goldwyn Mayer (India) Ltd , Bombay] 

-Mr G F Reardon, 

[British Distributors (India) Ltd , Cslontta] 

Mr M T Rajaii, 

(Yel Pictures, Ltd., Madcas) 

Mr V Shantaram, 

(Prabhat Film Go , Poona) 

Mr A A. Walter, 

(Warner Bros First National Piotares, Bombsy) 

Mr B K Khemka, 

(East Indian Film Co., Caclutta) 


Ito. Oovlnd V. OAduBukh: Who is this Mr Smith and what are his 
qualifications'-' 


TBr HoBounble Sir 'XRglnRld Vazwnll: I said, general business ex- 
ipenence. 

lb. L Rlchtnd MRVdrai: How are these mombers of the board nozni- 
-oated? By what process and by whom? 
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' H<nu)itrftblB Sir Reginald Muwall: They are selected from among; 
the most prominent persons m the production and distiibuting trade 


Mr. Lalchand Navalrai: By whom are they nominated? 

The Honourable Sir Reginald Maxwell: They aie nominated under the 
authoiity of Govermnent. 

ICr. Navaliai: Who dnecily uoiuuuites- them? 

Tlie Honourable Sir Reginald Maxwell: Tt can be stud that they are 
nominated by (loverninent and so it is a Geveinrnenh board 

Mr. Oovind V. Deahmulch: Are there on this- board' any producers o£‘ 
films who are foieigners or wlio have got foreign' busineaa houses in Bombay 
oi elsewheie? 


The Honourable Sir Reginald Maxwell: r should like to have notice of 
thart question I do not think there are but there may he an American 

Mr. Ckivlnd V. Deshmukh: May 1 take it that the original objects oi 
the board are to educate the countnes overseas and to Help war efforts? 

The Honourable Sir Reginald Maxwell: Not quite Piimanly, they 
are to advice (lOveinment m (he production of films both internal and 
external. 


Mr. jjovmd V. Deshmukh: What particulnr ube Inrve Goveiiiinent in 
mind when it s.i^s that these films aie meant for interriHl .nid external use^ 
What IS the olijcet ni pioduting these films’ For what use aie they 
intended to be applied’ 

The Honourable Sir Reginald Maxwell: Foi publicity of vaiious kinds 
and inoie piihlicitv 

Mr. Oovind V. Deshmukh: May I know if Govemment have got auy 
particular interest in mind’ What is the soit of jiubhcity they want? 

The Honourable Sir Reginald Maxwell; The films that are produced 
cover a numbei of Govemment activities, both war effort and the perform- 
ance of Indian troops in the war, then training and so forth, and the 
activities of various Government Departments and of the country geneially. 
In fact, it IS an effort to harness the film industrv for the purpose of 
publicity, which was not hitherto done 

Mr. Govind V. Deshmukh: May 1 suggest to Government that it should 
have principally in view the idea of showing the war effort within the 
country rather than the education of countries overseas’ 

The Honourable Sir Reginald MaxwelT: No, both the objects are im- 
portant 

Mr. Lalchand Navalrai: May T know if the jiower of nominating this 
b^rd has been delegated to an officer and' it is left to lura edtirttW to 
select any one whom he likes? . ^ , 
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The Aonoiufadile Sir Regiaald Maamrell: ahj o£Seer~^vhOIn the Govern- 
ment employs for the puipose is under the control of the Government and, 
the Government are lesponsible ultimately. 

Mr. Govind V. Deehmukh: May I kooiv \ibether before these films are 
sent abroad for the education of othei countries, these films are exhifeited * 
m India and appro\ecl bj the Indians in general^’ 

The Honourable Sir Begmald Maxwell: The films sought to be pro- 
duced for exhibition in other countrie<« have not yet been completed That 
18 why Ml Shaw was brought out 

Indian Films for Theatrical ExhiEition by the British Ministry of 
Information 

466. •Mr. Oovind V. Deatamukh: (a) Will the Honouiable the Home 
Membei be pleased to state which Indian pioduceis have so far secured 
production contracts and lor which films'* 4 nd do these producers occupy 
any positions on the Board or are represented on it’ 

(b) Were an^ of these hlms sent to the Biitish Mini''try of Information, 
and were these letuined with the lemiirk that they were too amateurish 
for theatrical exhibition'* 

The Honourable Sir Reginald MkxweU: (a) I lay a statement on the 
table 

(b) Two hlins, made befoie the foiination of the Film Advisory Board, 
were described as too amateurish for general theatrical release m England 
but both have been successfully shown throughout India atnd, when actually 
shown in England, weie veij favourably review’ed by the London Times 


(1) Homhoif Talkietf Lhl fo\ "K daj with the Indian Bal Baliadur Chunilal ' 

Managing Director of Bombay Talkiw, is a member of the Film Advisory Board, 
bn* the contract foi this film was placed by the military anthorities nearly .v year 
ago bcfoie the Board was foimed 

(2) Wadia Vonetone Ltd for "Voice of Satan” Mi J B Wsaiia, Chairman of 
Wadia Movietone, is Chairman of the Film .Advisory Board Only actual out-of- 
pocket expeii!«e8 incuired m the making of this film were charged 

(3) Mr Rztn Vir foi "'Wlnspering Legions” Mr E/ra Mfr » not connected with 
the Board 

(4) £OtA Century Fox {Indta) Ltd for "Makii^ Money and' India Arms for Victory". 
Mr C B Newbery, Managing Diiectoi of 20th Century Fov, is Vice-Chauman of 
the Board Only actual out-cf pocket expenses were charged 

(5) New Theatres, Calcutta for "dubbing” three English shorts m Inditui lauguagdt. 
New Theatres are not represented on the B«»rd 

(6) National Studioe, Ltd for making Indian language versions of "The Road to > 
T>etiiry" Mi. Faealbhoy of National Studioa Ltd , ta a member of the Boercf The 
work was undertaken at the reciuest of Government who are aetisfied that .the estimate c 
accepted left little, if any margin of profit. 
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Mr. Govind ▼. D si t hmiikh .; The informatioa may be laid on the table, 
but may t know whether the appointments to this board are such as to 
eliminate any chance of favouritism to the producers of the various Alms 
in this country? 

The Honourable Sir Reginald Maxwell: There is no favouritism what- 
ever 

Mr. Ckwind V. De e h m u kh : Does not the Honourable Member appre- 
hend that persons on the board who are producers are likely to benefit by 
being on the board and deciding as to whether a particular film should be 
produced and by whom and whether it should be exhibited or not’ 

Mr. Praaident (The Honourable Sir Abdur Hahim) That is a matter 
for argument 


PouoE Warning to Mjb Babubao Patfx, Editor FlLMiNDiA, Bombav 

*8ardar Sant Singh: (a) Will the Honourable the Home Member 
be pleased to state whether Government’s attention has been drawn to 
an article published in the Filmindta^ in its issue of February, 1941, on 
page 16, by Mr Babii Bao Patel under the caption ‘Stop this waste of 
public money’? 

(b) Is it a fact that the writer was called bs the Criminal Investigation 
Department and given a warning? Tf so, what was the nature of the 
warning, and why was it considered necessary to give it’ 

(c) Is it a fact that such warning was given under the Defence of India 
Buies? 

The Hoaouxable Sir Reginald Maxwell: (a) Yes 

(b) Yes He was warned against publishing the contents of a confi- 
dential Government document and told that he would expose himself to 
prosecution if he did so The warning was given because he hud stated 
to various persons that the document was in his possession or that he had 
had accesb to it and that he proposed to publish it or make use of it 

(c) No, but Mr Baburao Patel was warned that, in certain circum- 
stances, action could be taken against him undei the Defence of India 
Buies 


The Film Advisory Board and alleged Jobbery amongst its Members. 

„1.!***; Home Member 

please state if tte films proaueed so for by the Pilm Advisory Board fulfil 
the object for which the Board was set up in July, 1940’ 

(b) What are the qualifications of the members of this Board? How 
many of them, are educationists or publicists? Is it a fact that some of 
them are connected with film industry and derive pecuniary benefit from 
the industry? 

(c) How many meetings of the Board were held? Did all members 
attend all these meetmgs? How many of them did not attend any meeting? 

tAnawer to this question laid on tb« tabls, ths questioner being absent 
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'(d) Did any Indian producer secure any production contract and for 
'which film? If the answer be in the affirmative, is that producer connected 
with the Board in any manner? 

(e) Is it a fact that Mr Jamshed B H Wadia, the Chairman of the 
Board, secured a contract for producing ‘Voice of India’? If so, what 
amount was paid to him 9 What were the reasons for giving him this 
contract? 

(f) Is it a fact that another contract for production was g^ven to National 
Studio Limited? If so, is it a fact that its directors are members of the 
Board? 

(ig) Is it a fact that Mr H W Smith, Business Manager of the Time* 
o/ India, has been appointed as Government representative on the Board? 
If so, what are his qualifications^ 

(h) Is it a fact that the offices of the Board were located in the 
Ipremises of the Times of In'dia‘> It so, what i^as the total amount of rent 
paid for the same? 

(i) Is it a fact that Mrs Smith is the Secretary of the Film Advisory 
Board? Is she employed elseiAhere as well? What emoluments are being 
paid to her? 

The Honourable Sir Reginald Maxwell: (a) Yes The films are being 
shown in Cinemas in all parts of India and are being very well received 

(b) With the exception of Mr H W Smith, the Government represen- 
tative, thej are all prominent film producers or distributors Govern- 
ment are not aware how many of them are also “educationists or pub- 
licists’’ They were invited to join the Board because of their knowledge 
of the Indian film industry All of them, except Mr Smith, are con- 
nected with the film industry and presumably denve pecuniary benefit 
from it. 

(c) Regular fortnightly meetings of the Board have been held and 
there have also been many special meetmgs and meetings of sub- 
committees Some members from Lahore, Delhi, Calcutta, etc , have not 
been able to attend any meetings but they have been kept in touch with 
the work of the Board by the circulation of minutes Most of the Bombay 
Members, however, have been regular in their attendance and have given a 
great deal of their time to the work of the Board 

(d) 1 refer the Honourable Member to the answer given by me to part 
(a) of Mr Govind V Deshmukh's question No 466 

(e) No contract was given for the pioduction of any film called “Voice 
of India” The contract, however, for producing a film called “Voice of 
Satan” was given to the Wadia Movietone Company of which Mi Wadia 
Is the Chairman The amount paid was Rs 8,652/13/- for a film of 1390 
feet and represents actual costs Mr Wadia gave his own services for 
supervision and writing of additional dialogue free rd charge The con- 
tract was given to Wadia Movietone because Government were anxious 
ito harve the film produced as soon as possible and the firm w as well qualified 
to undertake the work. Mr Wadis was not Chairman of the Board, 
ithough he was a member, at the time that the contract w as placed. 

(f) A contract for “dubbmg” the “Road to Victory” in Indian languages 
was given to National Studios Ltd a director of which, Mr M Fazalbhoy. 
is a member of the Board 
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(gjl Yes His long business eApeneiiee as Directior and Uusmuss- 
Afaoager of an impoifaiit Hoinba^ film and his knowledge of at counts 

(h) Yes. No rent was paid as the pioprietois of the Times of India. 
verj generously gave othce aeeoinniodation and considerable secretaiial 
assistance fiee of all charge for h\e months, in addition to lending the 
services of Mr Smith 

(i) A Mrs Smith, who is no relatuni of Mr H \\ Smith, was Secietaiy 
of the Film Advisoiy Hoard until a few days ago, when she was compelled 
t 9 resign in order to luidergo a serious operation Mrs Smith wafS not 
emplo,\ed elsewhere FTei salary was Rs 2.50 per month 

Ibtdian Films fok Thkatrtcal Exhibition by the British Mimstry' of 
rypORMATIOII. 

‘}’469. *Sardar Sant Singh: Will the Honourable the Home Member be 
pleased to state if it is a fact that two films produced by the Advisory Board 
were sent to British Ministry of Information^ If so, were these returned* 
as “too amateurish foi theatrical exhibition”^ If so, what action have 
Government taken, or propose to take, against the Advisory Board? 

The Honourable Sir Begineld Maxwell: 1 would lefer the Honourable 
Member (o the answer given by me to part (h) of Mr Govind V Desh- 
uuikh’s question No 466 

Appointment oi Mr Alexander Shaw a.s Fiim Advisor to the 
(J ov ERNMBNT OF INDIA 

tdTO. *Sardar Sant Singh: (a) Will the Homniiubie the Home Member 
please state if it is a fact that Mr Alexandei Shaw was brought as an 
expert fiom England and appointed as Film Advisor to the Government of 
India ^ Was no Indian of requisite qualifications available'* 

(bl Has the appointment of Mi Al^'xandei Shaw justified itself^ At 
whose recommendation was Mi \ Shaw appointed** 

, Thu Honourable Sir Reginald Maxwell: (a) f would lefet the Honour- 
aide Areiiiber to the answei given bv me on the 14th Maich, 1041, to Mr. 
Lalchand Navaliai s question No 319 

' (b) Ml Slmvv was .ippomted on the recomniendatioii of the Diieotoi 
of tht Film Division ot the Ministry ol Infoinmtion and of the Infoimation 
Officer at the India Office He has only been three months lu the country 
but his appointment is alreadv justify mg itself and Goveiiiment are satis- 
fied that it was a veiy good one 

The Film Advisory Board and Films produced by it. 

t471. *Sardar Sant Singh: (a) Will the Honourable the Home Member 
please state the names of the paid personnel of the Film Advisory Board, 
their designation and salaries? 

(b) What IS the number of pictures produced so far and the amount 
spent on them and the amount of revenue received by way of returns? 

(o) What is the list of pictures to be produced during the current rear 
and money to be spent thereon from the Indian treasury? 

(d) What 18 the amount the British Ministry of Information has pro- 
mised to contribute towards the salary of Mr Shaw during his services with. 

+ Answer to this question laid on the table, the questioner being absent 
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!the Board? Do Government propose that, after the termination of his 
services at the end of the year as per his contract, a competent Indiah 
will be recruited for the post? 

(e) What is the guarantee that the British Ministry of Information WiiU 
accept films produced by the Board after the return of Mr Shaw, at the 
rates mentioned in the article published in the Filmtndta in its issue of 
February, 1941, on page 16 by Mr Babu Rao Patel undei the caption 
“Stop this waste of public money”? 

The Honourable Sir Reginald Maxwell: (a) I lay a statement on the 
tabie 

‘(b) Fourteen pictures have so far been produced at a cost of 
Bs 87,878- 1 1-0, exclusive of the cost of extra prints ordered as required 
The films are supplied to exhibitors free and no revenue has, therefore, been 
received 

(c) Sanction has been given for the production of 12 ten-minute “shorts” 
and 12 five-minute “shorts” and for the “dubbing” of 12 BngUah 
“shorts” and 6 American “shorts” dealing with the war, if suitable fili^s 
are available The amount to be spent thereon by the Central Goverm- 
menb including the cost of extra prints, is Rs 3.07,080 but the Mmistry 
of Information have agreed to contribute to the cost of the ten-minute 
“shorts” on a €1 for £1 basis up to a ninximiini of £10 000 for 20 “shorts” 
and half the cost of these will therefore be recovered 

(d) ^l.OOO The latter part of the question has not yet been consider- 
ed but it IS expected that the Board’s own film unit will be able to carry on 
under an 'Indian director 

(e) The Ministry of Infonnartion have already approved of a list of 
subjects submitted to them and agreed to contnbute half the cost of making 
them There is no reason to suppose that thev w’lll not implement their 
guarantee 


F%lm Advisory Board 
Admintttrafwe SUrff 




Rs p m 

^UsineSB Manager 

L T Shivdasani 

000 

Secretary* 


2.50 


fh de Souza 

100 

'Bookers 

, i M Dosai 

100 


Id r^bo 

60 

Typists 

f Miss de Monte 

60 


i.8 Raghavan 

60 

Tacker 

. Tukaram Gunaji 

^0 

Accountant 

. H Pereira 

100 

Teons 

. f Sitaram Qopal 

20 

. 20 

'l.'ibcaTian 

S. Wadis 

60 


‘^Seoretaiy reaigned on March IS, 1941 and the post has not yet been filled 




1768 


LBOISZ^TIVK ASSSMBLY 


[23nd March. I9«1 


£ 1,000 per umum plu» 
Re. 7<M per month. 

Re. 

200 
500 
250 
100 
100 
100 
20 
20 

House Rent Allowance to Migbatory and Non-Miobatory Government 
Staff not provided with Quarters at Delhi 

472. *l[r. Mubammad Azhar All: (a) iWill the Honourable the Finance 
Member please state whether those members of the ministerial staff of the 
Government of India Secretariat and/or the Army and Air Forces Head- 
quarters, who moved to Delhi from Simla last October, and who could not 
be allotted Government quarters, were granted house rent allowance? 

(b) How many men among the ministerial staff of the Government of 
India Secretariat and its attached and subordinate offices, who were 
detained at Delhi dunng the summer 1940, were not allotted Government 
quarters during the last winter? 

(c) Were the men mentioned in part (b) above granted any house rent 
allowance for the winter season 7 If so, how' much*'' If not, what is the- 
reason for the differentiation betw*een the men referred to in part (a) and 
those referred to in part (b) above? 

The Honourable Sir Jeremy Baisman: (a) Yes 

(b) The information is being collected and will be laid on the table of 
the House in due course. 

(c) The answ'er to the first part is in the negative As regards the last 
part, the scales of pay of the mmistenal staff are fixed m relation to the 
conditions in Delhi and certain compensatory allowances have in the past 
been, and continue to be, granted to the migraftory staff to compensate 
them for the extra expenditure involved in their having to take seasonal 
accommodation at high rates in both Simla and Delhi and for the high 
cost of living at the former place These considerations do not now apply 
in the case of those who harve been permanently located in Delhi 

STATEMENTS LAID ON THE TABLE 
Information promised in reply to starred question No, 128 ashed by Sardar 
Sant Stvgh on the 18th November, 1940 

Disibabiuty or Bbouction in Bates or Bent for Government Quartern 
IN New Delhi. 

(a) No In the year 1921-22 and prior to it, rrat charged for Oovemment rendenoea 
generally was snbject to a maximum of 10 per cent of the monthly emoluments of the 
Oovemment servanta to whom the residences were allotted. In the case of quarters in 
New Dellu a q^ial temporary reduction was made up to the vesr referred to when 
the New Capital was under construction 


Oflieer m eharge of produe. Alexander Shaw 
iion 


Seoretary 
Director . 
Cameraman 


Mies Rama Rau 
Bhaskar Rao 
J Bodhje 
r 6 Singh 
E VVarnar 

Mhatie . 

{ Shivram Sha\ani 
Govind Ganoo 
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(b) The reply to the firekportion of this pert is m the negstiTe> the second portion, 
does not ense. 

(c) sod (d). Yes. 

(e) The question of the tlduction of rent charged from the staff of the Gov- 
eniment of India who huie mw become non-migratory, has been considwed and it 
has been decided that no reduction is justified Government are not prepared to 
consider the question of reducing the rent for others as under the rules as they stand, 
rent is already charged at concessional rates ' 


Information promised in reply to part (b) of unfitarred question No 64 
ashed bq Mauhi Muhammad Abdul Gham on the 27th February, 
1941 ^ 

HiaHER iNiTiAi, Salary for Anolo-Tvdiavs on Rmlwa^s. 

(h) The leply is in the negative 


Information promised in reply to parts (c) to (j) of unstarred question 
No SO asked hq Khan Bahadur Shaikh Fazl-i-Haq Ptracha on the 
28th Ffobrnary, 1941 

Revision op Scales of Pay oj certain Staff on East Indun Railway 

(c) to (j) The Honourable Member is referred to the reply to starred question • 
No 349 asked by Qan Muhammad Ahmad! Kazmi on 15th March, 1941 


ELECTION OF MEMBERS TO THE STANDING COMMITTEE FOR 
ROADS 

Kr. President (The Honourable Sir Abdur Rahim): I have to inform 
the Assembly that upto 12 Noon on Wednesday, the 19th March, 1941, 
the time fixed for receiving nominations for the Standmg Committee for 
Roads nine nominations were received Subsequently three candidates 
withdrew their candidature As the number of remaining candidates is 
equal to the number of vacancies I declare the following Members to be 
duly elected, namely: 

(1) Sardar Bahadur Captain Dalpat Singh, 

(2) Haji Chaudhury Muhammad Ismail Khan, 

(8) Mr. Saiyid Haider Imam. 

(4) Mr Akhil Chandra Datta, 

(5) Syed Ghulam Bhik Nairang, and 

(6) Mr. J. Ramsay Scott. 


ELECTION OF MEMBERS TO THE STANDING COMMITTEE ON" 
EMIGRATION. 

ICr. Fniidaiit (The Honourable Sir Abdur Rahim): I have also to* 
inform the Assembly that upto 12 Noon on Wednesday, the 19th March, 
1941, the time fixed for receiving nominations for the Standing Committee 
oh Emigration eleven nominations were received. Subsequently three- 



-mo 


li90l8I<ATIVB ASSBVBLr 


[22nd March, 1941 


[Mr President.] ' 

« candidates withdrew their candidature As the number of remaining 
candidates is equal to the number of vacancijui I declare the following 
non-official members to be duly elected, narn^ 

(1) Mr M Ghiasuddin, 

(2) Sir Syed Raza Ah, 

(3) Shams-ul- Ulema Kamaluddm Ahmed, 

(4) Mr N M Joshi, 

(5) Mr M S Aney, 

(6) Khan Bahadur Shaikh Fazl-i-Hsq Piracha, 

(7) Rao Sahib N Sivaraj, and 

(8) Sir F E James 

STATEMENT RE ONE KRISHNA GOPAT. GARG, A CONVICTED 
PRISONER IN AJMER 

The Bonourabla Sir Reginald Maxwell (Home Member) With your 
.permission, Sir, may X make a statement? 

Mr. President (The Honourable Sir Abdiir Rahiiu) Yes 

The BonouraUe Sir Reginald MaxwaU: Sir, on the 14th March, m 
reply to a short notice question put by Mr Kaznii, T informed the House, 
on the basis of information received from the Chief Conimisaxoneri 
Ajmer-Merwara, that Krishna Gopal Garg, a convicted prisoner in Ajmer, 
had been placed in “C” class on a previous occasion On the 19th March, 
the Chief Commissioner infonned me by telephone that this information 
had been found to be incoirect and that, since his order regarding the 
classification of the prisoner had been passed on the evpress condition that 
the previous classification had been properly verified, he was again consi- 
dering what classification would be proper ” T asked for full parWculars in 
order that I might inform this House and I received them yesterday 
The mistake, which occurred m the Commissioner’s office in ascertaining 
the prisoner’s previous classification, aiose from a bona fide misreading of 
certain orders passed m 1930 These orders related to the reclassifica*tion 
of certain prisoners who liad been placed in “A” class and contained the 
words “tlie olheis shouM be classified .is ‘Cr class prisoneis” Tins 
phrase was read as including Mr Garg, but actually it related only to 
certain other prisoners mentioned bv name and not to all those on the" list 
for revision Mr Garg’s classification m "A” class had therefore not 
been affected as at first supposed On the present 'occasion the case had 
been referred to the Chief Commissioner in accordance with the Ajmer- 
Merwara Jail Manual, owing to a difference of opinion between the con- 
victing Magistrate and the District Magistrate, and although tjhere were 
other substantial grounds for classifying the prisoner m “C” class, the 
fact, which’ the Chief Commissioner believed to be correct, that he had 
previously been placed in that class, undoubtedly weig|ied with the Ch^ef 
Commissioner in deciding what would otherwise have been a marginal 
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case On consideration of the facts now revealed the Chief Commissioner 
has revised his order which was passed under a misapprehension and 
has directed that Krishna Gopal Garg should be classified m “A” class. 
I regret that in my previous rejjty incorrect Imfoimation was given on this 
point But the House will recollect that it was given in answ'er to a short 
notice question which had made it necessary to obtain information by 
telegraph Had it been obtained by letter after ordinary notice, the Chief 
Commissioner would no doubt have had an opportunity of discovering the 
mistake before the question was answered 


ELECTION OF A MEMBEB FOB THE COMMITTEE ON PUBLIC 
ACCOUNTS 

The Honourable Sir Jeremy Baiaman (Finance Member) Sir, I move 

“That the non-official members of the AsBembly do proceed to elect, m the manner 
required by lule 51 of the Indian Legislative Buies, one member to be a member of 
the Committee on Public Accounts in place of Sirdar Jogendra Singh who has ceased 
to ho a member of the Assembly ” 

Mr. President (The Honourable Sir Abdur lUhim) Motion moved 

“That the non-official membeis of the Assembly do proceed to elect, in the manner 
lequired by lule 51 of the Indian Legislative Buies, one member to be a member of 
the Committee on Public Accounts in place of Sirdar Jogendra Singh who has ceased 
to be a member of the Assembly ’’ 

Mr. Ooyind V. Deshmukh (Nagpur Division Non-Muhammadan) On 
a point of information, Sir May I know w’hy Sirdar Jogendra Singh has 
ceased to be a member of the Assembly? 

The Honourable Sir Jeremy Baieman: I am afraid I am not aware of 
the details of the matter, but I beheve he w’as sentenced to a term of 
imprisonment 

Mr. Oovind V. Deshmukh: Was any action taken by the Government, 
and if so, under any law? What was the sentence awarded ^ 

Sir George Spence (Secretary, Legislative Department) I think it was 
fifteen months 

Mr. Govind V. Deshmukh: Are there any rules which automatically 
disqualify a person from continuing as a Member^ 

Sir George Spence: Yes 

Mr. President (The Honourable Sir Abdur Bahirn) The question is 

“That the non-official members of the AsBembly do proceed to elect, in the manner 
required by rule 61 of the Indian Legislative Buies, one member to be a member of 
the Committee on Pnblic Accounts in place of Sirdar Jogendra Singh who has ceasudi 
to be a member of the Assembly '* 

The motion was adopted 



ELECTION OF MEMBEES FOR THE STANDING COMMITTEE OF 
THE DEPARTMENT OF COMMERCE 
The BonouraUe Diwan Bahadur Sir A. Bamaswami Mudaliar (Member 
for Commerce and Labour): Sir, I move " 

“That this Assembly do proceed to elect, in such manner as the Honourable the 
President may direct, three non-official members to serve on the Standing Committee 
to advise on subjects m the Department of Commerce “ 

Mr. president (The Honourable Sir Abdur Rahim) The question is 
‘ That this Assembly do piocecd to elect, in such manner as the Honourable the 
President may direct, three iion-official membeis to serie on tlie Standing Committee 
to advise on subjects in the Department of Commerce ’’ , 

The motion was adopted 

ELECTION OF MEMBERS FOR THE CENTRAL ADVISORY BOARD 
OF EDUCATION 

Mr. J. D. Tyson (Secietary, Department of Education, Health and 
Lands) Sir, I move 

“That the members of this Assembly do proceed to elect, in such manner as *iiav 
be appioved by the Honourable the President, two persons from among their own 
numbers to bp mcmiKis of the Central Advisorv Board of Education in India, with 
..effpft fioin the 10th Septemhei, 1941 ’’ 

Mr. President (The Honourable Sir Abdur Ralnni) The question is 

“That the membeis of this Assembly do proceed to elect, in such m.mnei as maj 
approved by the Honoiiiable the President, , ‘ >m among then 

numbers to be members of the Central Advisory Board of Edv ation in India, with 
effect fiom the 10th Septemhei, 1941 ” 

The motion was adopted 

Mr. President (The Honourable Sir Abdur Rahim) I may inform 
Honourable Members that for the puqiose of elections of members for the 
f’ommittee on Public Accounts, Standing Committee for the Department 
of Commerce .ind tlie Cenlial Advisory Board of Education m India, the 
following dates have been fixed for receiving nominations and for holding 
election'', if necessaiv, namely 


1 

Nominations 

Election. 

1 Comniitteo on Public 
Accounts 

24th March, 1941 

27th March, 1941 

2 Standing Committee 
for the Department 
of Commerce 

24th March. 1941 

28th March, 1941 

3 Central Advisory Board 
of Education in India 

24bh March, 1941 

28th March, 1941 


The nominations for the two Committees and the Board will be received 
in the Notice Office upto 12 Noon on the dates mentioned above for the 
purpose The elections which will be conducted in accordance with the 
principle of proportional representation by means of tlie single transferable 
vote be held m the Assistant Secretary’s Room m the Council Rouse, 
New Delhi between the hours of 10-30 a m and 1pm 
( 1772 ) 



THE INDIAN FINANCE BILL— coitcW. 

Mr. President (The Honourable Sir Abdur Bahim). The House will 
now proceed to deal with the Indian Finance Bill clause by clause 
The question is 

“ That clause 2 stand part of the Bill " 

The motion was adopted 
Clause 2 was added to the Bill 

Mr. Frecddent (The Honourable Sir Abdur Rahim) The question is 
“That clause 3 stand part of the Bill ’* 

Mr. Husenbhai Abdullabhai Laljee (Bombay Central Division Mu- 
hammadan Rural) Sir, I beg to move 

“That m clause 3 of the Bill, in clau'C ('?) (<) of the proposed •'ection 4, for the word 
‘forty’ the word ’fifty’ be substituted, and aftei the words ‘two rupees’ the words 
‘and eight annas’ be inserted ’’ 

With regard to this matter, m my speech on the Finance Bill I have 
already pointed out that so far as the public is concerned it would be 
much better that we should have only two units, one unit of 50 and another 
of 80 We have received reprebentations, I will not read them at length, 
but I wish to submit that m the "interests of the industry, in the interests 
more of the consumer and m the interests of conserving oui supplies of 
paper and chemicals m this country, it will be very udvisable that Gov- 
ernment should adopt only two units We have at present three units, 
namely, 40, 60 and 80, and m every unit that we make we have to use 
different kinds of paper and the large quantity of paper that is used m the 
manufacture of matches goes to show that at present we are wasting a 
great quantity of paper which is very essentially required In ordinal y 
cases we have got to use blue paper, we have got to use green paper, we 
have to use brown paper and so forth and so on It is advisable that at 
the present moment we should not allow the manufacturer to waste money 
on the paper In fact, when we aie putting such a heavy duty on the 
consumer and we want a lot of paper for otliei purposes, and when the 
manufacturers have quoted the prices of papei as having gone up veiv 
materially — in fact they have given the prices ot paper which have gone 
up, the scarcity that is being suffered, and if we allow this sort of thing 
to go on, the prices would go up every time We cannot stop prices on 
the one hand by saying that the pnces to the consumer must not be 
raised, and on the other hand, allow the manufacturer to use a lot of 
paper for packing purposes and other purposes At the piesent time we 
ought to become more businesslike so far as supplies are concerned Of 
course, it has gone on for years together These matches were being im- 
ported from outside and as much quantity of articles as could be brought 
from outside was always encouraged, whether in the shape of packing or 
manufacture or otherwise In fact, it was an indirect way of increasing 
the imports. Another point that arises is this When we make a unit of 
40 and 60, the difference is very little and I think the retail shopkeeper, 
business man as he is, — ^lie does take advantage of passing on 40 splints 
instead of 60 It is quite easy, it is practicable for the business man to 
pass on after the duty has been increased, to this extent that the match 
box of 40 may be given at half an anna 
( 1773 ) 
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Sir, I should very much like that the duty may be decreased but from 
the way we have learnt from the Honourable the Finance Member I 
have no hope that he will reduce the duty at all and I see that he quite 
agrees In that case my submission is, in the interest both of the 
consumer and of the manufacturer and m the interest of conserving 
supplies of chemicals and paper which are badly required for the Defence 
Services in other industries that are going on for the production of 
munitions, that my suggestion should be adopted When I put down 
the prices at lis 2-8-0 and Ks 4 for 50 and 80 splints T worked out the 
figures ns under I put down the cost including the selling commission 
including also the depreciation, including the dividend to the extend of 
nearly nine to ten per cent I do not know whether my fnend, Sir 
Cowasji, who has recently been a member of the Board of Directors of 
Wimco knows it But I am told or rather these are the figures that I have 
worked out as one who has been m the line If we put down 50 and 80 
units, it works out at 2 pice and 3 pice respectively and at a cost with 
profit at 9 per cent and depreciation As has been stated in the represen- 
tations of the manufacturers of (Bombay and Calcutta, tho pnees of 
chemicals have risen Of course, we have not been able to get any 
cost or any representation from the great foreign syndicate which is 
running the Western India Match Co and who really supply nearly 70 to 
80 per cent of the consumption But still from all I have* got from the 
Indian manufacturers of Bombay and Calcutta, I feel that the cost with 
profit, selling commission and otherwise to a manufacturer will not go over 
for 50 splints at more than one rupee one anna So far ns 80 splints are 
concerned it works to Hs 1-13-0 Now add to l-l-O duty Rs 2-8-0 It 
works out for a dozen 4 annas 9 pies and for the retailer it comes at half 
anna to 6 annas, giving him, the retailer, a profit of a gross, which is 
fair In like manner with regard to 80 splints, the cost works out to a 
figure of 1/12 with depreciation and profits With one anna for the 
selling commission it works out to 1/13 Added to the Rs 4 duty as 
suggested by the Honourable the Finance Member and it works out to 8 
annas 9 pies and adding one anna 3 pies for tho retailer it works out to 
9 annas which gives a fair price of 3 pice for a box of 80 splints If this 
suggestion is agreed to, we can definitely put down the selling prices at 
not more than half an anna for 50 splints and not more than 3 pice for 
80 splints Therebv there will be no diffieultv whatever experienced bv 
the sellers, bv the manufacturers and the consumers With this object 
I have moved the above amendment 

ICr. President (The Honourable Sir Abdur Rahim) Amendment 
moved ' 

"That in clause 3 of the Bill, in clause {a) (i) of the proposed section 4, for the 
word 'forty’ the word 'fifty' be substituted, and after the words ‘two rupees’ the 
words ‘and eight annas’ be inserted ’’ 

The Honourable Sir Jeremy Baismaa (Finance Member) When reply- 
ing to the debate, dav before yesterday, with reference to a suggestion 
made by Sir Homi Mody, I said that it was desirable to review the sizes 
of units in which matches were retailed and to see if some schedule could 
not be devised which, while giving revenue its fair due, would lemove 
opportunities for profiteering and exploitation I am also aware of the 
force of the contention put forward by the Honourable the Mover of the 
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amendment in regard to the units for retailing matches but my difficulty 
IS that this IS a question which I should like to discuss at leisure with 

representatives of the trade and with due regard to the mterests of the 

consumer and I cannot here and now accept on the floor of the House an 
amendment to the schedule which may possibly have undesirable effects 
If I were satisfied that the trade in general were in favour of concentratmg 

on production of 50s and SOs, I should, as at present advised, be in 

favour of a scheme of that kind but if I were to accept here and now the 
amendment made by the Honourable Member I should immediately make 
it impossible for matches to be retailed economicallv in boxes of 40, 
because the tax on a box of 40 matches would under this amendment be 
the same as the tax on a match box of 50 

Mr. Husenbhai Abdullabhai Laljee: i am makmg it 2-8-0 instead of 2 
You would not lose 

The Honourable Sir Jeremy Rafsman: T may not lose I am not 
talking now from the point of view of the exchequer merely but the 
effect would be that such boxes of 40 as continue to be produced would 
under this have to pay duty at the rate of ST-S-O I cannot without 
consideration and preparation make so serious a change in the conditions 
in which matches are produced and distributed Now, the question is 
what I can do, if after the schedule has been embodied it becomes 
desirable to make some variation That is a legal point on which I am 
satisfied that in the exercise of the powers, which are called powers of 
exemption, I can vary the schedule For instance, 1 could cater for a 
box of 50 matches by exempting boxes of 50 from 8 annas duty At 
present imder the schedule a box of 50 is liable to the same duty as a 
box of 60, that is to say, Es 3 Now, if I come to the conclusion after 
consideration and discussion with the trade that it is highly desirable to 
cater for the distribution of a box of 50, then until I am next m a position 
to legislate I can issue a notification which will in effect fix the duty on a 
box of 50 at the rate proposed bv the Honourable Member So, Sir, I 
am sympathetic to the objects which the Honourable Member has in 
mind but I cannot here and now on the floor of the House agree to give 
drastic statutory effect to that suggestion until there has been time to 
discuss it with the representatives of the trade In view of this explana- 
tion and my declared intention, I trust that the Honourable Member will 
not press his amendment at this stage 

Mr. HusBnbliai AbdullaUiai Laljee; In view of the Honourable 

Member’s statement, I wish to withdraw my amendment 

The amendment was, bv leave of the Assembly, withdrawn 

Dr. F. N. Banerjea (Calcutta Suburbs* Non-Muhammadan Urban); 
Sir, move 

'‘That in clan«e 3 of the Bill, m clause (a) (i) of the proposed section 4, for the 
words ‘two rupees’ the words ‘one rupee’ be substituted ” 

The object of my amendment is that there should not be any addi- 
tional taxation on matches 

Sir Oowasji Jehaagir (Bombay City: Npn-Muhammadan Urban): 
How much then shall we lose? 
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Dr. P. N. Banerjea: According to the finance Member’s calculations, 
we shall lose a croie and a half of rupees, but in connection with the 
Budget and the Finance Bill I pointed out that it would not be necessary 
to levy an\ additional taxation if 'inensmes of economy were adopted In 
case measures of economy did not suffice, I pointed out, further, that 
borrowing might be resorted to to a slightly incieased extent But niy own 
view is that neither borrowing nor additional taxation is necessary Sir, 
if it may be found absolutely necessary to impose additional taxation 
we should see to it that such additional taxation falls on the shoulders 
of those who are best able to bear this burden Now this burden, as I 
pointed out the other day, would fall on all classes of the population and 
the greatest part of the burden would fall on the poorest of the people 
It IS well-known that ninety per cent of the population of India is very 
poor That has been admitted by gieat Englishmen who have had any 
sympathy for Indians Is it dcshable at this juncture to lew a burden 
on the poorest classes of the population? I say that that is quite un- 
necessary and would be extremely unjustifiable Sir, with a rise in the 
cost of living, the condition of the pooler classes, of some sections of the 
poorer classes at least, has become much worse It may be argued that 
owing to the war situation, some poor people have derived some advant- 
age, but, on the other hand, it must be said that the condition of others 
has deteriorated When we find that the Goveininent are compelled to 
pay a dearness allowance to some classes of Goveinmerit servants, it is 
made clear that the economic condition of such classes has become much 
worse than before It is not .ill jicisons who are employed by the Govern- 
ment who arc benefited, and the dcainess allowance helps only a small 
proportion of the woiking population There are otheis who are working 
under private companies, and private individuals and who work on their 
own, thev do not get anv dearness allowance, and their condition, there- 
fore, must be borne in mind befoie we levy additional taxation on them. 
As 1 said the othei diy, this idditional duty on mutches is akm to an 
additional duty on s.ilt, because it is one ot the most essential necessaries 
of every person m India, except perhaps the verv rich who use electric 
light and who are not lequired to h.ive icsoit to matches 

An Honourable Member: What about smoking’ 

Dr. P. N. Banerjea: Smoking is a luxury and it is only the richer 
persons who indulge in such luxury 

Sir 0owa8]i Jehangir: But the poor man smokes the bidi 

Dr. P. N. Banerjea: That is also a convention, for the poor it may be 
regarded as a conventional necessity and it is not desirable to tax such 
conventional necessities of the poor Look at it from whatever point of 
view you will, it is a most unjustifiable tax and I would urge the Finance 
Member to accept my amendment m order that there may not be any 
discontent in the countrv It is the duty of all of us — Government as 
well aa the Opposition — to prevent discontent m the country and I can 
assure the Honourable the Finance Member and his colleagues on the 
Treasury Benches that if this is passed, there will be great discontent in 
this country I would therefore ask him to accept the amendment in 
order to prevent discontent Sir, discontent is a very undesirable thing, 
especially m a time of war and if it can be avoided, every effort should 
be made to avoid it With these words I move mv motion 
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Mr. Presidexit (The Honoiirable Sir Abdur Uahim) Amendment 
moved .1 

“That in clauiic 3 oE the Bill, in clause (a) (t) o{ the proposed section 4, for the 
words ‘two rupees' the words ‘one iiipee’ be substituted ’’ 

Sir Oowasji Jehangir: Mr President, T liave contended m this House 
on two occasions that for the vear 1940-41 we liave been taxed 44 per 
cent higher than we should have been in comparison with England I 
attempted on two occasions to prove tins by facts and figures In trying 
to controvert my argument, the Honourable the Finance Member gave us 
just a few bald figures in bis speech in leplv to the Budget debates He 
8ai3 that the nonnal Budget of India was 85 crores, which had risen in 
1941-42 to 115 crores I do not know where he got that figure of 115 
erores from — it is 113 crores 

Tha Honourable Sir Jeremy Raisman: 1 said “to ihe order of” 

Sir Oowaeli Jehangir: Sn, two cioies docs not matter to the Honourably 
the Finance Member, — ‘‘whether it rose to 113 or 115 does not matter I” 
Even m Ins own figures I do expect him to he .i little more accurate 
Then, Sir, he went on to sav that in England the estimate for taxation 
was from €1600 million to €1700 million Now these again are not 
correct figures 

The Honourable Sir Jeremy Raisman: Sir, ni.w I remind the Honour- 
able Member that it was agreed that these general arguments would not 
be pursued at this stage where wc would confine ourselves to the clauses 
and the anieridnients The Honourable Member is i learU attempting to 
get another opportunity to traverse m\ aigunient 

Sir Cowaaji Jehangir: May I reply tli<it lieie is a matter m which a 
Cl ore and a half of lupees are involved If the House accepts this amend- 
ment, the deficit w'lll go up bv a crorc and a half, and I have a right to 
explain how' w'e can meet fins deficit 

Mr. President (The Honourable Sir Ahdui llahiin) As a point of order 
has been raised, the Chair undei stood the Honourable Member was now 
trying to icply to the Finance Member as regards some of the figures he 
gave in his reply to the speeches of the othei Honourable Members If 
that IS so, then the Chair thinks it is quite in order, hut if he is attempting 
to renew the whole discussion on the Finance Bill, the Chair should 
certainly disallow that 

# 

Sir Gowasji Jehangir: Sir, the Fuiance Member s figuies were not 
correct and he tried to make out that any further deficits could not he 
made good out of loans and 1 urn touching on that point Sir, then he 
tried to compare that figuie of Rs 115 erores, us he said, with the rise m 
England from £1600 million to £1700 million, and I was at great pains 
to show that that was not correct 

Mr. Preaident (The Honourable Sir Abdur Rahim) That was m his 
reply to the speeches of Honourable Members on the motion for considera- 
tion of the Finance Bill? 
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8ir Oowas|i Jehaagir: Yes, Sir, day before yesterday. 1 was at great 
pains to show that for 1940-41 the amount of taxation in England was 
■£1234 million I did also point out that it was the Supplementary 
Budget of July of 1940 which raised further taxation by £129 million, 
out of which £86 million accrued m the present financial year making a 
total of £1320 millions and not 16 to 17 hundred millions Of course, 
the Honourable the Finance Member has only lately been accustomed to 
talk in crores of rupees and a few hundred millions to him do not mean 
very much this way or that way 

The Honourable Sir Jeremy Baisman: 1 must point out, m justice to 
myself, to the Honourable Member that 1 am talking on the basi^ of 
recent estimates of probable yields whereas he is referring to the figures 
put before Farhament nearly tw'clve months ago 

Sir Oowaaji Jehangir: I am coming to that I have given the latest 
figures of taxation in England no other figures are available The new 
budget has not come out I have given \ou the figures of the supple- 
mentary budget and I am comparing them with the figuies in India for 

1940- 41 and not 1941-42 I have been saying that all along Now, Sir, 
you cannot make a comparison between England and Ind.a in bold figures 
You must come dow'ii to percentages, especially if voui figures are out by 
a few hundred millions I again claim that I have placed before this 
Honourable House figures which are now in cold print to show that in the 
year 1940-41 we were taxed 44 per cent more than we should have been 
The figuies that the Honourable the Finance Mernbei has given will also 
go down in cold print Now, Sir, the Finance Member practically 
admitted that he has made a difference in the method of division between 
taxation and loans between the last war and tins war I was glad to 
hear that admission There has been a difference and he admits it 

The Honourable Sir Jeremy Baisman: 1 do not remenibei having said 
that 

Sir Oowasji Jehangir: In that case, let me revive his memory I 
asked him whether we w’ere not carrying the burden of 1914 — 18 and his 
reply was “Is that the reason why we should ask that our burden should 
be carried m a similar manner?” I asked him whether we were cariying 
the burden of 1914 — 18 

The Honourable Sir Jeremy Baisman: Some of it 

Sir Oowaaji Jehangjir: We are caiiymg the whole buiden as far as 
possible at the present moment 

The Honouralge Sir Jeremy Baisman: l did not admit that 

Sir Oowasji Jehangir: The future generations should also carry a simi- 
lar burden But, Sir, I have shown in two particulars that the Honourable 
the Finance Member was not quite accurate in his figures But the sur- 
prising part of it was that he compared the Indian figures of 1941-42 with 
the English figures of 1940-41 Now, you cannot compare the figures of 
one year with the figures of another \ear The Honourable the Finance 
Member thinks that he may be one of the wonders of the world He is not 
At any rate, he tried to compare the figures of 1940-41 with the figures of 

1941- 42 Now' I have nevei heard of such a thing. It is impossible to do 
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that But that is what he is attempting to do He gave us the Indian 
figures of 115 crores, which relate to 1941-42 and he compared them with 
the figures of 17 to 18 hundred millions which relate to 1940-41 But 
when I asked the Honourable the Finance Member to deal with facts and 
not fiction, this is what he said . 

"1 am dealing with facts which are familiar to those who deal with those problems 
and it IS almost a commonplajce of economics and public finance that the duty of each 
generation is to provide by toil and suLiifice and by tightening its belt to provide 
for the cost of the problems with which they are confionted ” 

Now, I am prepared to bow to the superior wisdom of the Finance 
Member in ceitnin matters, but I absolutely refuse to take advice of this 
Sort from the present Finance Member of the Government of India Some 
of ub in times ot danger both for India and foi Fjngland know how to 
tighten our belts and I would ask him to put the search-light upon himself 
and refram from giving such advice wheie it is not requited or wanted 

Now, Sir, supjiose that this auiendmeiit wa>s accepted by this House and 
there was a fuither deficit of a orore and ,i halt, wliat would prudent 
finance demand I was trying to explain the debt position of India when 
I was asked the question If the sinking fund w.is mci eased, would it not 
mean the same as taxation? I was surprised at the question Suppose 
this amendment was earned and it meant a deficit oi, say, one crore in 
round figures Then, 1 think the Finance Member in justice and m equity 
would demand that it a croro more of borrowed money was to be used 
towards making up the deficit, at least 5 per cent of that amount should 
be raised by taxation, 3 pei cent for interest charges and 2 per cent for 
the sinking fund It now w'otks out at 1 1/8 per cent and I have laised it 
to 2 per cent The difference, therefore, between taxation and borrowing is 
this You would have to laise by taxation a ciore of money, but rf you 
finance it from loans you would have to raise by taxation 5 lakhs, which 
IB a veiy great difference The matter was so simple that I hardly thought 
that it required an explanation 

Now, I would just like to come to my Honourable fiiond. Sir Frederick 
James I do not find he is here just now aud I will postpone what I have 
to say till he is present 

Mr. President (The Honourable Sii Abdur Eahim) It is not expected 
that the Honourable Member should reply to every Member 

Sir Oowaaji Jehangir: Now', the pomt is who suggested this taxation 
on matches? While asking that question, let me just s.iy this that I am 
not m complete agreement with the Mover of this amendment when he, 
suggested that it was unfair to raise this tax I am not m agreement with 
him there, but I would like to raise the point, who is responsible for this 
proposal? Is it the Finance Member himself or is it the Government of 
India? Just now we have heard a great deal of joint responsibility of 
Governments It has come very prominently before the public eye and 
I do think that we do want a lucid explanation of this question Take 
these mfitohes Is it the responsibility ot the Government of India as a 
whole or is it of the Finance Member? Now, let me come to the major 
issue A very important contribution has been made by my friend. Sir 
Chimmanlal Setalvad,*to the Times of India of yesterday’s date raising 
this very important issue I am not going to repeat anything that has 
been said at the conference in Bombay 
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Tbe Honourable Sir Muhammad ZafruUah Khan (Leader of the House) . 

May 1 respectfully invite your attention, Sir, to the fact that 
12 N-oow. the Hoiiouiable Member is not talking on the motion now? 

Sir Cowasji Jehangir: I am coming to the question of the joint res- 
ponsibility of Government with regard to taxation, and particularly in 
regard to the question of matches 

The Honourable Sir Muhammad Zafnillah Khan: That has nothing to 
do with the amendment 

Sir Oowasji Jehangir: The amendment seeks to knock it out 

Mr. President (The Honouiable Sn Abdur lluhirn) The Chair believes 
tlie Honouinble Member 'b contention is tliat the question of tax on 
matches is a joint responsibility of the entire Goveriiinent The Chair 
does not know whether it is disputed 

The Honourable Sir Muhammad ZafruUah Khan: What led the 

Honouinble Moiiihei to Ibiiik that is disputed’ 

Sir Gowas]! Jehangir: Because the Honouiable the Finance Member 
m his speech the othei daj’ used the fiist person T did this, I did that, I 
did the othei 

Mr. President (The Honourable Sii Abdur Bahim) Bui the Chair just 
now heard the Ifonouiahic the Finance Member to sav that it is the Gov- 
ernment of India 

Sir Cowasji Jehangir: Tins is a veiy important point which T want to 
discuss, but it \ou lule that it bhould not be laised, then 1 bow to your 
ruling 

Mr. President (The Hoiiourable Sii Abdur Rahim) It is admitted by 
the other side 

Sir Cowasji Jehangir: Even if it is admitted 

The Honourable Sir Jeremy Baisman: It is a joint responsibility 

Mr. President (The Honourable Sir Abdur Rahim) Any geiieial issue 
of a political nature cannot be discussed now 

Sir Oowasji Jehangir: All I have got to say is that I do hope that the 
Honourable the Finance Member will take this House, although it is a very 
empty House, in a more serious manner than he does Because it is empty 
that IS all the more reason to take it more seriously I am not going to 
stop my ciiticism because the Congress Benches are empty My speech 
would have been exactly the same In quoting figures, it Is the privilege 
of non-official Members to make mistakes They have not got the know- 
ledge, they have not got the secretariat behind them, but 1 do think that 
Members of Government when they quote figures should take care to see 
that they are correct, specially if they are quoted to controvert the argu- 
ment put forward, backed by facts and figures of an Honourable Member 
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who IS part of the Opposition With these words, I think my Honourable 
friend, the Mover, would do well, after he has had his say, to withdraw his 
amendment It may be that the Honourable the Finance Member has 
very good reasons for having proposed, or that the Government of India 
have had very good reasons for making this proposal. We say it amounts 
to crores and 1 am not at present prepared to increase our borrowmgs by 
1^ crores for this particular purpose 

The Honourable Sir Jeremy Baisman: Su, I would like first of all to 
deal with the point of inaccuracy of figures It is true (and I present my 
Honourable friend with it) that when standing here in this place and look- 
ing for exact figuies, which I wanted, tlirough my papers, I was not able 
to find them I was fully aw me of the order of the figure, but in look- 
ing through the budget speech, 1 could not put iny finger on it at that 
second and, therefore, in order not to detain the House unnecessarily, I 
mentioned the figure ol 115 crores instead of 113 crores But it did not 
affect the validity of my argument What I was dealing with was the 
general percentage of increased taxation For that matter, the figure of 
85 crores was only a rough figure, it may have been 83 27 or 83 8 My 
point was that the mciease in taxation with the new tiixes would be some- 
thing of the order of 30/85 oi say roughly something less than 40 per cent 
In speaking ot the United Kingdom figuies, I could not deal wuth their 
figures for 1941-42 for the siniple reason that those figures have not yet 
been published 1 dealt with what is estimated by economists to be the 
present late of yield of taxation as compared with what we know to bo tlie 
previous scale' of taxation and the position there was 

Sir Oowasji Jehangir: I ga\e figuies of the supplemcntaiy budget, and 
no furthei taxation has been raised 

The Honourable Sir Jeremy Baisman: The Honourable Membei seems 
to bc^ nu.ipable ot realising that the figuies laid befoio the House of 
Commons in April last arc so out-ol-dute as to be unieliable and the 
Honourable Membei seems equally incapable of realising that w'heu com- 
petent economists who are w'atchmg the growth of Government expenditure 
and levenue are now making estimates ot the effei ts of ceitain changes and 
those estimates might, and probably m the couise of the next few days, 
will be revealed to be much more accuiate than the estimates W'hich the 
I'reasury itself put up in Apiil last 

Sir Oowasji Jehangir: The Honouiable Member is mixing up levenue 
with expenditiue The expondituie has gone up, the revenue cannot go 
up, unless taxation is put up 

Mr. President (The Honoiuuble Sir Abdur llahini) The Houourable 
Member ought not to be interrupted in his speech 

Sir Oowasji Jehangir: The Honourable Member is mixing up two 
separate things 

The Honourable Sir Jeremy Baisman: T do not however wish to pursue 
this point The Honourable Member seems to be incapable of treating it 
Without importing a certain amount of heat into it and since it is a c^ues- 
tion of facts and figures, on his own showing, I do not really understand 
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where the occasion arises for importing feeling into the matter However, 
I may state in the most categorical manner that I remain entirely un- 
convinced by his argument and I do not believe that anybody can demon- 
strate that the burden of taxation which is being borne m England at the 
present time is actually less m relation to the taxable capacity as evidenced 
by pre-war budgets than the additional burden being borne by the tax- 
payer in India I refuse to allow him in support of his argument to take 
the volume of borrowing in England in relation to the total expenditure as 
a criterion instead of taking the proportionate increase of taxation — that is 
the difference between me and my Honourable friend It may happen, it 
could happen that the scale of borrowing in England might rise to 2DU per 
cent 01 300 per cent of the yield of taxation Would that mean, then, 
that we, m India, should actually go back and reduce our normal taxes so 
as to get oui borrowings into a similar proportion to the yield of taxation? 
At the present moment, in order to get into a position comparable with 
that of England in that respect, w'e ought to remit about 40 per cent , pro- 
bably more, of the pre-existing scale ot taxation and fill that up with loans 
also That is the logical conclusion of the Honourable Member’s argu- 
ment 

Now, Sir, he taught me some simple facts about the effect of the 
operation of a sinking fund I am veiy grateful for the instruction which 
he has kindly coiive} ed The attractive proposition which he puts forward 
before the House is that if for every crore you have to spend, you are pre- 
pared to borrow, all you need to do is to raise about five lakhs taxation, so 
that as far as I can see, since the expenditure is estimated to be something 
of the order of 126 crores — I guard myself by saying ‘ordei of’, it may be 
126 3 crores or more or less — since your total expenditure is of the order 
of 126 crores, then 1 can see no leasun why you should not defray your 
obligations by raising taxation to the tune o± six crores which will enable 
you to conserve 

Sir Oowasji Jehangir: Nobody can make such a ridiculous suggestion 
I never made such a ridiculous suggestion as the Honourable Member puts 
in mj mouth X 

The Honourable Sir Jeremy Raisman. The Honourable Member’s 
argument, in my opinion, leads ultimately to no less an absurd conclusion 
than that because it omits the question of what portion of the burden 
should the present generation extinguish now, not the question of 
what arrangement it should make for defraying the cost, but what portion 
of the cost of the war should actually be finally shouldered at this stage and 
extinguished for good and all 

I leave that point and I will now deal with the mam argument of my 
Honourable friend, Dr Banerjea As I pointed out the other day, this tax, 
although it IS an indirect tax and must, therefore, be levied on the poor as 
well as the rich, this tax is after all very largely, I do not say entirely it is 
very largely m the nature of a tax on smokers and to that extent, it is not 
comparable with the tax on those essential commodities which every 
human being must consume It is m fact a tax on a commodity, the con- 
sumption of which IS elastic And it is possible even for the poorer classes 
of tile community to adjust themselves to some extent to the operation 
of a tax of this kind But there is a more important point which Dr 
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Bnnerjea oiriitted to notice and that i3 this The cost of the production of 
matches has now risen to such an extent as to encroach on the margin of 
profit of the distributor and retailer and to make it exceedingly difficult for 
the match to be retailed at the price at which it was retailed until recently 
Now, I pointed out in my budget speech that when that situation occurs 
the retailer if he advances at all must advance by a large amount because 
of the lowest unit of currency. Dr Banerjea has made no suggestion as 
to how to deal with that diflSculty, with the fact that in any case even if 
you were to reduce the amount which the exchequer takes out of the new 
retail cost of matches it would probably not be possible for the match to be 
retailed at the pievious price The effect of the change which I have made 
is'that a further margin of two annas is given to the trade to cover extra 
cost, to enable it to adjust itself to the situation and I consider, as at 
present advised, that that further margin of two annas makes it possible 
for us to fix the new retail price, whilst withdrawing for the exchequer by 
far the larger part of the additional return which is yielded by that price. 

Sir, I oppose the amendment, 

Mr. President (The Honourable Sir Abdur Kahim) The question is 

“That 111 rlauee 3 of the Bill, in clajube («) (i) of the proposed section 4, foi the 
words ‘two rupees’ the words ‘one rupee* be substituted ’’ 

The motion was negatived 

Mr. Lalchand Navalrai (Sind Non-Muhammadan Rural) Sir, I move 

“That in clause 3 of the Bill, in clause (a) (i) of the proposed section 4, for the 
words ‘two inipees’ the Words ‘one rupee and four annas* be substituted ** 

Mr. Fre&dent (The Honourable Sir Abdur Rahim) There are a 
number of amendments of that character proposing different figures The 
Chair thinks they ought to be all moved first without any speech and 
then the discussion of all these amendments can go on The questions 
will be put afterwards on the amendments separately Amendment 
moved 

“That in clause 3 of the Bill, in clause (a) (») of the proposed section 4, for the 
words ‘two rupees’ the woids ‘one rupee and four annas* be substituted ’’ 

Dr. P. N. Banerjea: Sir, 1 move* 

“I'liat in clause 3 of the Bill, in clause («) (■) of the proposed section 4, for the 
words ‘two rupees' the words ‘one rupee and eight annas’ be substituted *’ 

Mr. President (The Honourable Sir Abdur Rahim) Further amend- 
ment moved 

“That 111 clause 3 of the Bill, in clause (a) (i) of the proposed section 4, for the 
words ‘two rupees* the words 'one rupee and eight annas’ be substituted “ 

Qazi Muhammad Ahmad Kaimi (Meerut Division Muhammadan 
Rural): Sir, I move. 

“Tliat in ilttuse 3 of the Bill, in ebase (a) (t) of the pioposed section 4, for the 
words ‘two rupees* the words 'one rupee and twuve annas’ be substituted ’* 

Mr. President (The Honourable Sir Abdur Rahim) Still further 
amendment moved ; 

“That in clause 3 of the Bill, m clanse (a) (t) of the proposed section 4, for the 
words ‘two rupees’ the words 'one rupee and twelve annas* be substitnted ” 
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Mr. Lalchand Navalrai: Sir. with regard to these amendnaents, I 
know our strength is nob such as to enable us to give a fair fight When 
the Finance Bill came up in November, the Congress Members . . 

Mr. President (The Honourable Sir Abdur Rahim) The Honourable 
Member need not ‘discuss the general question now He must confine 
himself to the amendment. 

Mr. Lalchand Navalrai: T am submitting that we are at the Finance 
Member’s mercy and lie ought to be reasonable 

Mr. President (The Honourable Sir Abdur Bahim) There need not be 
a discussion on that matter 

Mr. Lalchand Navalrai: My present amendment does not stick to the 
original figure of lie 1 but goes a step further To raise the duty from 
lie 1 to lls 2 as the Finance Member Seeks to do is to give a very big 
jump It has been brought to the notice of the House that even with 
the duty which was fixed in 1934 the cottage industry in matches was 
not able to carry on and therefore T submit that some advantages should 
be given to them to enable them to continue The facts before us go 
to show that the cost of production has increased very much. Although 
no concession can bring down the cost of production still it will lessen 
the burden From that point of view the Honourable the finance 
Member showed some reasonableness on the fiist aTiiendmcnt and offered 
to consider the suggestion made by the Mover of that amendment I, 
therefore, think the Honourable Member would have been well advised 
to postpone the question whoUy and consider whether the splints m each 
match* box should be alike and a different duty charged or it should be 
reduced to some extent The whole question should have been post- 
poned and to considei later whether the number of splints m 
each bo\ should be of a diffeient nature with different amounts 
of excise dutv To consider the present amendment now would 
complicate the question now under discussion There are now 
three amendments, — one for Es 1-4-0, one for Rs 1-8-0 and one 
for lls 1-12-0 At any rate there should be some concession given to this 
industry Of course, at the present time on any amendment the Honour- 
able Member can put forward the plea that money is required for war 
effort and must be laised in this way, but he should consider the other 
aide also There is .it present dearness of living and several other ques- 
tions pertaining to economy to be considered 

Mr. President (The Honourable Sir Abdur llahim) All that has been 
said already 

Mr. Lalchand Navalrai: Therefore, it has two sides and both the sides 
should be considered by the Honourable the Finance Member I will not 
take more time because T also know that it is futile to put forward any 
reasoning which will not move the Government when it is said that money 
is needed for war purposes, I think any reasonable arguments on this 
side will not be accepted Sir, I leave it to the reasonableness of the 
Honourable Member 
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Qftzi Muhammad Ahmad Eazml: Sir, so far aa this particular tax is 
concerned, there are three paities, thf Government, the consumer and the 
manufacturer I am representing the consumer mostly, and I want to 
say this that when ihe Government have made up their mind to tax, as 
much relief as possible may be brought to the consumer consistently with 
safety to the manufacturer From the point of view of the manufacturers, 
we have seen a memorandum from the Indian Match Manufacturers Asso- 
ciation, and they have calculated and worked out that if the duty is 
placed at Ks 1-12-0, then there will be no difficulty in selling the matih 
boxes at two for three pice, t e , at pice per box of 40 splints So 
my submission is that we should make it sure that the price of matches 
f(>r the consumer does not rise above piee per box The diffi'rcnce 
between IJ pice and two pice is half a pice that means an additional 
burden to the consumer of 25 per cent I maintain that we must avoid 
that increase by the riidtllenian of half pice, and we must leave sufficient 
to the manufacturer so that there m.iy he no such tendency to raise the 
price by 25 per cent , and instead of putting this duty of Its 2, I think 
a duty of Ra 1-12-0 would he more pioper f may ]ust mention iriv own 
experience The day the Honouiable the Finance Member introduced 
the budget I found in Delhi that the ]>rice of a match box 

Mr. President (The Honourable Sir Abdiir Eahini) All that has been 
related to this House more than onee 

Qazl Muhammad Ahmad Kazmi: Sir Muhammad Yamin Khan related 
it 


Mr, President (The Honourable Sir Abdiir Kahmi' But the Honour- 
able Member need not i elate that once again It is quite enough if one 
Member has related it 

Qazi Muhammad Ahmad Kazmi: 1 will leave that part that there was 
u time when the price went up to two pice Now, gradually it has come 
back to pice, but that is in the Citv of Delhi In villages where addi- 
tional middlemen come m the way, it is more difficult, it will continue 
to nse to two pice and it will not come down lo pice That means 
that our agricultural population who live outside the cities will have to 
pay more than 1^ pice per box So, to make it sure that even in far off 
villages the price of the mateh box does not go higher than what is con- 
templated by the Government of India, to maintain this tax at Es 1-12-0 
woii’d be the proper course With these remarks, I move my amendment. 

Dr. P. N. Baiier|ea: Sir, by my amendment I seek to leduce the 
additional duty on matches by one half, or 50 per cent TIin is a far 
more modest proposal, and I hope it will be acceptable to the Honourable 
the Finance Member The Honourable the Finance Member seems to 
that matches are required only or mainly for smoking purposes I 
must say that he is entirely mistaken There are many persons, millions 
of persons, who do not smoke, and matches are required by them for 
hghting purposes and for other household purposes such as cooking My 
Honourable friend, the Finance Member, is familiar with electric light 
and electric cookers; but how many are there wdio can afford to have 
electric lights and electric cookers’ In his own household I behove no 
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fire 18 lighted with matches — he may have an electric kitchen However, 
India 18 a poor country and although my Honourable friend has been m 
this country for 25 or 60 years, it seems to me that he knows precious 
little of the conditions which prevail here That being so, I would ask 
him to revise his opinion and take it from Members of this House that 
matches are used tor Jigliting kerosene lamps and for lighting tires for 
cooking purposes The Finance Member said in his budget speech 

Hr. President (The Honourable Sir Ahdur Eahim) The Honourable 
Member must not go into general considerations 

Dr. P. N. Banerjea: No general consideration .it all This ir with 
regard to this matter only He says 

"Ovei large parte of the country the reteal price haa already adviincGd to the 
next higher point (meaning a pice and a half), yielding a large nncovenanted profit 
to the trade The increeso m duty now proposed will .ippropnate for the exchequer a 
due ehaie of the enh.i/iced retail price which the consumer has to pay ” 

Now, this will be possible only if the additional duty is halved It will 
not be possible if the duty is levied at the full rate, and even then when the 
duty IS halved the Finance Member will have to take steps for >'eeing to 
it that the price of a match box of 40 sticks is not advanced beyond 
pice That would be a practicable policy if he takes the necessary steps 
and in that case the consumer will not be greatly hurt I have already 
pleaded that the burden on the poor should not be enhanced T^et the 
additional burden on the poor be as little as possible If this modest 
proposal of mine is accepted, it will be for practical purposes no loss to 
the Government and at the same time it will help the consumer to a large 
extent 

Tbe HonouraMe Sir Jeremy Baisman: Sir, I admit at once that my 
familiarity with the Indian countryside is not as great us that of Professor 
Banerjea but I have m fact received a lot of correspondence and re- 
presentations m connection with this match duty, and it so happens that 
apart from the actual match producers the only other organised bodies 
that have approached me ore tobacco and btdi sellers. They seem to be 
at any rate tne main organised body lor retailing matches, and although 
my knowledge of India may not be as great as tnat ot Dr. Bauerjea, still 
I cannot fail to observe as 1 walk aiong the ba/.aar and through the 
streets of India that the mam channel for the sale of matches at any 
rate is the shops which sell goods for smokers . . . 

Dr. P. N. Banar]ea: What about the villages? How many towns are 
there in India as compared with the villages? 

The Honourable Sir Jeremy Baisman: I am talking about the villages 
too I do not know what the exact number is, but T have a strong feeling 
that the majority of the matches consumed in India are consumed by 
smokers Be that as it may, this amendment would not relieve the con- 
sumer of matches of anything at all Tbe only thing that this amend- 
ment would do would be to give the trade a much more comfortable 
margin with which to operate, and that 1 consider is entirely objectionable. 
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I propose to try and deal with that difficulty by discussinff with the 
trade more suitable units in which matches should be retailed, but I am 
not prepared to solve the problem by saying, “All right. You have 
another four annas, another eight annas a gross Then, I am quite sure 
you will get rid of your trouble ’ Br Banerjea actually — and he is an 
economisu — advances the preposterous proposition that I should forego 75 
lakhs of revenue in order to ensure that the producers and distiibutors of 
matches do not exploit the consumer and that this sum would solve their 
dithculties without their asking him to pay 33-1/3 per cent more That 
IS what it amounts to He is afraid that mstead of pice they will 
charge 2 pice for a box of matches because their own costs may go up by 
p^sibly hve per cent He seriously suggests that the way to solve that 
difficulty IS to give up at a stroke half of the total expected yield of thi* 
increase of tax I find it difficult to take such an argument seriously. I 
claim, and I have given a good deal of thought to all the details of this 
matter I do not believe there is any Member of this House who knows 
more about the details of the operation of this tax, of the position in 
regard to the cost of production of matches, of the position m regard to 
the retailing of various units of boxes of matches 1 do not believe that 
there is any Member of this House — however much he may know about 
the habits of Indians — ^who knows more about the technical position re- 
garding that 

Dr. P. N. Banerjea: I am prepared to accept that 

The Honourable Sir Jeremy Balsman: It is a matter into which 1 
have gone with great care, and it is my considered conclusion that the 
proposals which 1 have made are not unfair to the trade and they do not 
make it impossible for matclies to continue to be retailed at the jirice, 
which 18 the next point above the price previously existine 

Dr. P. N. Banerjea: pice 

The Honourable Sir Jeremy Balsman: 1-^ pice for the 40 stick match 
box, that is, to take one example Of course, there are other units I am 
satisfied that the present duty at the present costs does not make it 
impossible for the box of 40 sticks to be ret<uled at H pice and I ane 
prepared to arrange 

Dr. P. N. Banerjea: You will guarantee that prices will not go beyond 
that 

The HonouralOe Sir Jeremy Baisman: There is one point to which 
I must draw the attention of the House and which might cause confusion 
There are certain niunicipalities which levy octroi on the basis of the cost 
of the commodity Although it is contrary to all rules of economics 
and taxation, they actually in some places levy octroi on the 
taxed cost of the commodity, that is to say, in the case of 
matches, they would levy octroi not on the intrinsic cost of the commo- 
dity, but on the cost of the commodity plus the tax which is levied by 
the (Centre 

Dr. P. H. Banerjea: Barring those municipalities 
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The Honourable Sir Jeremy Balsman : If jou bar those municipalities, 
if you exclude the element of local taxation, then I am prepared to 
guarantee that steps will be taken to make it possible for the match 
box to continue to be retailed at a price corresponding to pice for a box 
of 40 sticks. 

Mr. President (The Honourable Sir \bdur Eahiin^ The question ie: 
'*Th.it m clause 3 of the Bill, m clause (a) (i) of the proposed section 4, for the 
words ‘two rupees’ the words ‘one rupee and foui annas’ be substituted " 

The motion was negatived 

Hr. President (The Honouiable Sir Abdur ttahim) The question is- 
‘ That in clause 3 of the Bill, in ohiuse (a) (i) of the proposed section 4, for the 
words ‘two rupees’ the words ‘one rupee .md eight annas’ be substituted ” 

The motion was negatived. 

Mr. President (The Honourable Su* Abdur Hahim) • The question is 
"That in clause 3 of the Bill, in danse (a) (i) of the proposed lection 4, for the 
words ‘two rupees’ the words ‘one rupte and twelve annas’ be substituted ’’ 

The motion was negatived 

Mr. President (The Honourable Sir Abdur Eahim) The question is' 
"That clause 5 stand part of the Bill ’’ 

The motion was adopted 
Clause 3 was added to the Bill 

Dr. P. V. Baner}ea: I beg to move* 

"That nftei clause 3 of the Bill the following new clause be inserted and the 
subsequent clauses bo re-numbered accordingly • 

‘4 In Section 19 of the Matches fExcisc Duty) Act, 1934 — 

fa) in clause (i) for the words ‘ten pies' the words ‘one anna and eight pies’ 
shall be substituted 

(h) in clauso (ii) for the words 'one anna and three pies,’ the words 'two annas 
and SIX pies’ shall be substituted. 

^c) in plaiise (nil for the words ‘»ne anna and eight pies’ the words ‘three annas 
ard four pies’ slisJl be substituted’ ’’ 

The obiect of moving this new clause Is to double the rate of rebate 
which is allowed to the cottage match indnstrv When in the year 1934 
the rebate was allowed to the cottage match mdustrv the object was to 
foster this industry which had almost been brought to its last legs bv com- 
petition with the machine-made product It is reasonable now for the 
Finance Member who is seeking to double the duty on matches to accept 
this modest proposal to double the rate of rebate on matches produced 
hy hand 

Tn this House, a few years ago, I believe it was two years ago, a 
Besolution was moved urging the Government to give a substantial pro- 
tection to the cottage match industry as against the mill-made match 
industry That Besolution was carried by an overwhelming majority of 
this House consisting of almost all sections Now, Sir, I do not go so far 
at. that on the present occasion. I want that things should remain as 
they stand at the present moment. When the Finance Member doubles 
the rate of duty, I urge that the rate of rebate for the cottage industry 
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should also be doubled This is a very reasonable demand and J. hope 
the Finance Member will see his way to accept it I may add that it 
will not result in a aubstanl.ial loss of revenue because the cottage match 
industry does not produce a large quantity of matches The quantity 
produced by the cottage industries is very small compared with the huge 
amount which is produced by the mill industry. Therefore, there is no 
likelihood of a substantial reduction in revenue I hope, therefore, the 
Honourable the Finance Member will accept this modest proposal of mine 

Mr. President (The Honourable Sir Abdur Bahim) Amendment 
moved 

^‘That after clause 3 of’"the Bill the following new clause be inaeited and the 
subsequent clauses be re numbered accordingly 

*4 In Section 19 of the Matches (Excise Dutyl Act, 1934 — 

(a) in clause (i) for the words ‘ten pics* the words ‘one anna and eight pies* 
shall be substituted 

fb) in dause (ii) for the words ‘one anna and three pies,' the \ierds ‘two annas 
and six pies* shall be stubstitnted 

(c) in dausf- (ml for the words ‘'me anna and eight pies’ the words three annas 
and four pies* shall be substituted’ *’ 

Mr. J. D. Boyle (Bomoay European) Mi President I wish to 
speak very briefly in opposing thi>> suggestion The point was debated 
at some length two years ago and I do not think it is necessary to repeat 
all the arguments then advanced The point at the moment is if there 
IS an increase m rates, there is immediately a premiuiri on a gpod match. 
A man who is going to pay more for Ins matches is going to see that he 
gets value for his money T venture to suggest that not even the most 
ardent supporter of the home made match w’ould support the proposition 
that a match produced under such conditions is anything m^ire than half as 
good as a properly made machine match from a factory That is why 
this demand has been put up for extra protection The higher the rate 
goes, the more value will the jnirchaser demand for his money and in this 
aonnection T shall quote a very few lines from a report which has been 
quoted several times in this House, namely, the report of the Tariff Board 
which examined this question They said 

"We consider that the manufacture c,f matches orgajnaed as a cottage industry has 
hardly any future, and that on account of the dangerous (haracter of some of The 
materials emnloyed m it, it is not a fit indnstiy for develonment on cottage lines We 
cannot therefore recommend any special measuies for the encouragement of cottage 
match factories ” 

Dr. P. N. Banerlea: That is not a special measure at all 

Mr. J. D. Boyle: A special measure was introduced and on the last 
occasion when the rebate was given I entirely disagreed with it It was 
an important departure in my opinion from the principles on which Gov- 
ernment have decided these matters and 1 am all tho more against the 
doubling of this rebate because of the mistake that was originally made 

Dr. P. Iff. Banerjea: A rebate was not given two years ago 

Mr. J. D. Boyle: A rebate has already been given and it is proposed 
to double it Because a mistake was oncrinally made, I do not accept the 
argument that because of that you should now double that mistake. 

c 2 
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Sii, I /leed not go into u great number of details I am sony to see 
that my Honourable friend, Mr Joshi is not theie, bec'uusu a disstiiigiuslied 
colleague of Ins, who was a inoniber of the International Labour OlTiee at 
Geneva wTote what is by far the best repoit on the subject of the eottago 
industry in relation to matches and it was made quite clear from that that 
elie manulaetuie ot matches as a cottage mdusiiv was peculiaxly unsuit- 
able It was made quite eleai that nobody is going to allow eottageis to 
make uiatehes in then own homes, the woikers .ire scattered ovei a very 
considerable distance and the cost of collection is so t-oiisideiable that 
prices would be affected A close evainination of the position has shayvii 
that in all cases the woxkeis axe made to come together to a central organi- 
sation In most eases these cottages are in .i row and the woikeis are 
placed in those cottages in just sufhcieutly small numbers to avoid attract- 
ing the provisions of the Factoiy Act There arc as many as 60 people 
engaged in cottages which are situated side by side Under no circum- 
stances can you call them a cottage industry m the ordinary sense of the 
word You have wretched conditions, wretched w'agos and, to be quite 
honest, they produce a wretched match 

Dr. P. N. Banerjea: Have you visited them''’ 

Hr- J. D. Boyle: I have With oiv* >*\ception, 1 can speak on this 
subject with greatei authoiity than any Mcmbei o* this House If I 
may relate what occurred on the last occasion when T spoke on tins mutter, 
an Honour, able fiicnd of mine who is not m the House today but has been 
present all through the Session, ehnlleiiged mv statement that it was n 
wretched match and offered to produce a box He asked me to strike 
one and I told Inm that it would not De a proper thing to do m the middle 
of the Assembly while sitting lie said ‘they aie quite safe, they will not 
strike’ and they didn’t We took it to the lobby and struck without 
success quite a nutnbei of matches 

Dr. P. N. Banerjea: The whole House objected • Look up the debates 

Mr. J. D. Boyle: Now, Sii, 1 cannot over-einph.isixe the conditions 
under which these people work I would just like to leinmd Honouia’ole 
Members, since mv fiiend, Dr Banerjea, usks me to look at the debates 
last time The two principal spcakeis were Mr B Das, and Mi 
Bhulabhai Dcsai Mr Das admitted that a suitable cottage industry 
would have to produce a considerable number m older to be able to 
compete ecunoiiucally and he thought that an etoiiuimc number for a 
cottage industry to produce would be 2W,l)00 matclies a day If anybody 
puts forw'ard the proposition that a cottage mdustry can pioducc ‘200,000 
matches a day, it is not my idea of a cottage industry Mr Blnilabliai 
Desai, the Leader of the Opposition, made a frantic attempt to save the 
debate from ttie bad position into which it had got (interruption from 
Dr P N Banerjea ) The Honourable Merabei, if he wants to interrupt, 
can get up and interrupt 

Mr. President (The Honourable Sir Ahdui Kahim) The Honourable 
Member should not go on mtemiptmg in this way. 

Mr. J. D. Boyle: Mr Desoi attempted to raise the whole debate into 
a discussion on the fiscal policy of Government generally and he got into 
such deep water that he W'as arguing at one moment that the cottage 
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mduslry sliovild be eneoviiuged and at the nexL that a factory industry 
should 1)6 oigirnifeod 

Before I sit down, I should like to quote what the Finance Aremher's 
predecessor at that time said in relation to what had fallen from the 
Leader of the Opposition lie said It is clear from the speech of the 
Leader of the Opposition that the following is Ins chom of thought 
Fust of all, we must have industries, therefore, we must have protection, 
and, theieforc, by the process of very high protection you keep the foreign 
product out and you start factory industries m India Then you get to 
the stage when you have your f.ictory industry, — and another idea comes 
to ^ou Are we so nght in wanjiing factories'^ Is not what we want cottage 
industries^ We must kill these enormous and obscene growths and we 
must go back to the cottage industry Therefore, yon take measiires for 
encouraging the cottage industry and for destroying the factoiy indiistiv 
\t the end of that process, I would like f<> point out to von what in fact 
happens Your levonuo has been destroyed 

Therefore, T mainlain that both from the point of view of the workers 
V no woik- under wretched conditions foi wi etched pay. from the point of 
\iew of (he eonsumei who gets a wi etched match and on account of the 
leveniie that is lost theio is no ground whatsoever for supporting this 
evtra rebate 

Mr. Husenbhai AbduUabhai Laljee: T do not wish t-o spo,vk at Icnptli 
on this motion but I do wish to snv something about the cottage industry 
T have been in this indiistiv for a number of years and I esn tell von this 
much that so far av. the condition of the people is eonceined, they do w'ant 
some employment, as tliev are reallv starving in the villages The condi- 
tions m our villages aie quite diffeient fiom those existing in Europe and 
that- IS whv we do want something to he done for the cottage industry 
Now, Sir take the inslanoe of what is being done in ihe cottages We 
find small units and in those small units matches are being prepared, 
and these units do pay them w'hatever little thev can have out of that 
It IS not that there is any kind of foieed labour — pist as we have had m 
some Indian States Foinierlv, T mean not now where they weic made 
forcibly in the village, but now if m ,r village women do get work thev 
most willingly work for the maintenance of members of their family to 
save their starving children TTow is it that we should interfere’ Why 
should wc not protect them and give them some employment? What is 
suggested us this — do not give them anv eniplovment Thev say there is 
no need of giving anv employment to them and thev should not be ever 
ullowed to woik iii the cottages Sir, the health in the cottages is very 
much better, provided food is provided and so on, and so far as I was 
interested in observing these conditions during the last ten years that this 
work has been going on, I find that they are going on very well but they 
do roquiie some help and that help must he forthcoming 

So far as industries are concerned so far as woiking by machinery under 
the Factories Act is concerned, certainly conditions do become bad in *lie 
cities and bigger towns and there it is that we shall have to apply the 
Factories Act and labour will insist upon that Therefore, theie is nothing 
W'hatever in the point, m what my friend says, about the condition of 
labour in cottages and about their w^etehed condition, nor for thp matter 
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of that it 18 right or correct to say that matches they make are not 
saleable Sir, if they make matches which are not saleable, then nobody 
IS going to buy them I do not know how my Honourable friend, Mr. 
Boyle, got that match box, about which he spoke but it may be that he 
has got one match box which has deteriorated by reason of the climatic 
effect, and this naturally also hajipens when match boxes are manufactured 
iMth the best machinery and you can very well say the came about them 
Sir, the Tariff Board pointedly m their report have said that the Indian 
manufacturer's have manufactured one of the best qualities of matches, 
and that it has been pointed out in that report that a certain kind of 
propaganda by foreigners has been often used against the Indian manufac- 
turer to prejudice its buyers and I hope that that sort of propaganda 
does exist even now Firally, T do hope that the Government will agree 
that the cottage indiistiy does deserv'e consideration and that they 
must at least give them some protection so that they may not be starving 
all the time 

The Honourable Sir Jeremy Haiaman: Sir, this amendment has a cer- 
tain pnnia facte plausibility and 1 must admit that it would have appealed 
to mo if I had not taken some care to inquire into the conditions m which 
the cottage industry operates It is not that anv laige amount of money 
IS involved At the same time I must rebut any suggestion that whenever 
a tax IS mcroased, what is m effect a subsidy which was given for the en- 
couragement of a cottage industry must be incieased by the same amount 
Tliat obviously is untenable A subsidy to a cottage industry should be 
related to the cost of producing matches and not to the duty levied on 
matches But I regret to say that on such inquiry as I have been able 
to make into the matter, it is not merely the case that the justification for 
increasing the subsidy to the cottage industry is inadequate but I firmly 
believe that any amount which 1 so gave up would not find its w'ay into 
the pockets of these poorer workers for whom the Members of this TTouse 
are naturally sympathetic I regret that so far as I can make out the 
organization of this industry, it would merely mean that, if I increased the 
subsidy, I should be giving money away to a class which I have no desire 
to help, and thev are not the cottage workers Until I can see this 
industry organized in a manner m which the benefits which accrued 
would go to the village worker, the cottage worker, I must refuse to give 
any additional aesistance, however small, by wav of an increased subsidy. 
I am sure that Di Banerjoa. if he is familiar with the conditions in the 
industry, knows what I am referring to, I do not wish to tire the patience 
of the House m the matter, but the fact remains that whereas pnma facte 
this 18 a case which would seem to have justification, m fact it is not and 
if it could be proved to my satisfaction that these cottage workers would 
be helped, and that the necessity for a subsidy is there, I would hofve an 
open mind on the subject For this reason, Sir, I regret I cannot accept 
the amendment moved by my Honourable fnend 

Mr. President (The Honourable Sir Abdur Behim) The question is 
“That after clause 3 of the Bill the following new clause be inaerted and the 
subsequent clauses be re-numbered accordingly 

*4 In Section 19 of tho Matches (Excise Duty) Act, 1934 — 

(a) in clause (i) for the words ‘ten pies’ the words ‘one anna and eig'ht pies’ 
shall be substituted 
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(b) in clause (n) for the words ‘one anna and three pies’ the words 'two annas 

and SIX pies’ shall be substituted 

(c) in clause (iii) for the words ‘one anna and eight pies’ the words 'three annas 

and four pies' shall be substituted’ ” 

The motion was negatived 

Mr. President (The Honourable Sir Abdur Kahim) Tiie question is : 

"That clause 4 stand part of the Bill ’* 

The motion was adopted 

Clause 4 was added to the Bill 

^ Mr. President (The Honourable Sir Abdur Kahim) The question is 

"That clause 5 stand part of the Bill ’’ 

Dr. P. N. Baner]ea: Sir, 1 move 

“That in clause 5 of the Bill, for the words ‘live annas' the words 'four annas’ 
be substituted ’’ 

Sir, this relates to the duty on artihcia! yam 1 made it clear in the 
course of my speech on the geneial discussion on the Budget that I 
welcomed this additional duty, because I thought that it would help the 
natural silk industry of India I still hold that view But the fact is 
that Sir Ilomi Mody pointed out that this would do some harm to the 
artificial silk piecegoods industry and m order to accommodate hun, I 
tabled this amendment I, personally, hate artificiality of all sorts, but 
I find that Finance Members and capitalists are competing with one an- 
other in various fields of artificial arctivity, such as cigars, wines and 
Turkish baths, and I would not condemn the common man if his poverty 
compels him to use artificial silk m preference to natural silk That is 
my object in moving this amendment If, by reducing slightly the 
amount of duty on the yarn and putting on an additional duty on artificial 
piecegoods, some service could be rendered to the piecegoods business, I 
would not grudge it But I find that my Honourable friend does not 
take this matter senouslj' Now, Sir, I have always noticed that these 
capitalists make very brave speeches, but when the time comes for voting 
or moving amendments, their courage always fails them With these 
few words I move my amendment 

Mr. President (The Honourable Sir Abdur Kahim) Amendment mo\ed* 

"That m clause 5 of the Bill, for the words 'five Bjinas’ the words 'four annas’ 
be substituted ’’ 

Sir H. P. Mody (Bombay Millowners’ Association Indian Commerce) • 
Sir, I want to follow up my "brave" speech by supporting 
^ “■ the amendment and voting for it 

The Honourable Sir Jeremy Raisman: Sir, I have already said a good 
deal on this subject and I do not propose to say any more at this moment 
except that apparently the amendment was moved because Sir Homi Mody 
was lacking m courage and it has now been supported by him merely to 
preserve his facade I oppose the amendment 

Mr, President (The Honourable Sir Abdur Kahim) The question is : 

"That in clause 5 of the Bill, for the words 'five annas’ the words 'four annas* 
be substituted ’’ 

The motion was negatived. 
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Mr. President (The Ilououiable Sir Abdur Eahiml The question is 
’ That clause 5 stand paiL of the Bill ’’ 

The motion was adopted 
Clause 5 was added to the Bill 

Clause 6 was added to the Bill 

Mr. President (The Honourable Sir Abdur Kahim) The question is 
“That clause 7 stand pait of the Bill ’’ ^ 

Mr. Lalchand Navalrai: Sir, I move 

‘That in clause 7 of the Bill for the woids ‘one thud of rath such rate, 
nherever they occur, the words ‘twenty-seven per cent ’ be substituted ’’ 

Mr. President (The Honourable Sir Abdur llahim) Amendment moved 
“That in clause 7 of the Bill, foi the woids ‘ona-third of each auch rate’, 
nherever they occur, the words ‘tw’enty seven per cent’ be substituted ’’ 

Babu Baijnath Bajorla (Marw’ari Association Indian Commerce) Sir, 

I move 

“That in clause 7 of the Bill, for the woids ’one thud’ wherever they octiir, the 
words ‘one tomth’ be substituted ’’ 

Mr. President (The Honourable Sir Abdui llahim; Further amendment 
moved 

‘That in clause 7 ot the Bill, for the words ’one thud', whercvei they ottui, the 
woids ‘oiie-fouith* bo substituted ” 

Mr. Lalchand Bavalrai: Sir, this clause now refeis to the surcbarga 
which is being increased from 25 per cent to 33 1/3 per cent The ordi- 
nary income-tax has been incieased from time to time and the popular 
protest has been against its increase The popular view at present is that 
even the ordinary income-tax has reached its taxable cajiacity This ques- 
tion of increase m the income-tax came before this House in November 
last when the 25 per cent surcharge was being raised The fate witli which 
the Finance Bill met at that time is well-known It was thrown out 
That marked the popular verdict with regard to the surcharge of even 25 
per cent That condition still remains The present view of the public 
IS also that this increase from 25 per cent to 33 per cent will overburden 
them in such a manner that they will not be able to pay even the ordinary 
income-tax Sir, it is a well-known fact that the income-tax is not paid 
willingly, not that the people are not willing to pay but because it over- 
burdens them It IS w’ell-known that the income-tax is being realised either 
under coercion or under compulsion or by the various ways of the Income' 
tax \3?hoeT,\T\\o llo tvoY wanV \o go aY pre'ieuY "1 only want to say 

this that last time a surcharge was raised against the popular view for 
which there is no help now' I have, therefore, suggested that it should 
«ot be further increased to 33 1/3 per cent at once hut if at all it he raised 
only shghtlv so that we may be able to judge the effect of it T have 
suggested that instead of raising it .at once to one-thiid let it be raised from 
25 per cent to 27 per cent With these few w'ords, I move my nmetld- 
znent 
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Baba Baijnath Bajoria: Sir, much has been said in this House about 
taxation vis-a-vts borrowing and the theory of it has been discussed at 
great length both by Sir Cowasji Jehangir and has been replied to by the 
Honourable the Finance Member I do not want to go into those theories 
but as a businessman I will say that there should be both taxation and 
borrowing What I feel is that the Honourable the Finance Member has 
relied much more on taxation than on borrowing and has been 
increasing tlie taxation for the last year and a half During the last 
one year and a half the burden of taxation has gone up by 25 crorcs oi 
rupees Then, there is the question of direct taxation and indirect taxation 
Here, again the Honourable the Finance Member has also been very un- 
juit to the commercial community and has forced up the direct taxation 
very considerably during the last three years This income-tax is one of 
the main heads of direct taxation 

Mr. PreSideint (The Honourabh Sir Abdur Rahim) These are all points 
of general considei-ation The Finance Bill has hten discussed for six 
days and nil aspects of it have been discussed and the Chair cannot allow 
them to be repeated The Honourable Meniher may not have been here 
The Honourable Member had better confine himself to the amendment 

Babu Bai^nath Bajoria: Sir, my amendment is that the mcome-lax 
should not be increased 

Mr. President (The Honourable Sir Abdui Rahim) But the FTonour- 
able Member cannot go into general questions 

Babu Baijuath Bajona: E am not going into general questions very 
much I am just speaking on the point that the income-tax in this country 
IS very heavy In 1937-.38 the amount realised fiom income-tax was 
I4i crores and it has been estimated to be 40 cro’es in 1911-12 This is n 
very big increase in the income-tax and as the income-tax tails mostly on 
commercial people and on industries — I think T am right in saying that 
75 per cent ot this tax comes from the commercial community and in- 
dustries, — it IS not desirable that the Finance Member should go on taxing 
the commercial community and the industries ove’’ and over again and 
increase this tax, which is alreadv on a very high level, by further increas- 
ing the surcharge on income-tax from 25 per cent to 33 per cent 

Mr. President (The Honourable Sir Abdur Rahim) All that has becu 
said 


Babu Baijnath Bajoria: This is exactly my amendment Sir, there has 
been an under-estimate b\ the Finance Member 

Mr. PreSidamt (The Honourable Sii Abdui Ttnhun) The TTonourablc- 
Member cannot go into all these points He must confine himself to the 
amendment It is a well-known rule of the House 

Babu Baijnath Bajoria: I have to prove 

Mr. President (The Honourable Sir Abdur Rahim) All that has been 
fully discussed The Honourable Member may not have taken part m the 
discussion 
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Babu Baljnath Bajoria: I am saying that the surcharge shouid not be 
inereasod, from one-fourth to one-third 

Mr. President (The Honourable Sir Abdur Bahim) The Honourable 
Member might like to go into the whole question, but it cannot be allowed 
now 

Babu Baljnath Bajoria: I am speaking only on this particular amend- 
ment 

Mr. President (The Honourable Sir Abdur Kahim) Tncome-tax is the 
most important part of the Finance Bill, and that has been discussed fi;lly 
The Honourable Member cannot go into all that It has been fully dis- 
cussed for six days and to which replies have been given 

Babu Baljnath Bajoria: I may say, Sir. that dunng the discussion on 
the Finance Bill, most of the speeches of Honourable Members concerned 
only with all other subjects excepting the increase of income-tax 

Mr. President (The Honourable Sir Abdur Bahim) The Honourable 
Member is quite mistaken The Chair has been listening to all the speeches 
The Chair cannot allow the Honourable Member to go into the whole ques- 
tion again 

Babu Baljnath Bajoria: I only wish to refer as far as income-tax is 
concerned 

Mr. President (The Honourable Sir Abdur Bahim) It opens up an in- 
tegral part of the whole scheme 

Babu Baljnath Bajoria: If that is your ruling, Sir, then I resume my 
seat 

The Honourable Sir Jeremy Balsman: if l may say so, Sir, as you have 
pointed out, the question of the amount of direct taxation which could fairly 
be levied and also the amount that should have been left to be filled by 
borrowing was very fully discussed dunng the general debate on the Fin- 
ance Bill and I have nothing to add to what I said at that time My 
Honourable friend, Babu Baijnath Bajoria, was not here to hear that part 
of the debate or the discussion of the effect of the new proposed taxation 
on business, but I gave my reasons for thinking that the level of direct 
taxation which I proposed in this Budget was one which could be borne 
by industry and commerce in the present economic conditions of the 
country Therefore, I have nothing to do but to oppose the amendment 

Mr. President (The Honourable Sir Abdur Bahim)' The question is 

“That m clause 7 of the Bill, for the words *one-third of each such rate’, wherever 
they occur, the words ‘twenty-seven per cent ’ be substituted ” 

The motion was negatived 

Mr. President (The Honourable Sir Abdur Bahim) The question is: 

“That in clause 7 of the Bill, for the words ‘one-third’, wherever they occur, the 


The motion was negatived. 
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Dr. P. N. Banerjea: Sir, I beg to move 

“That to part (a) of sub-clause (1) of clause 7 of the Bill, the following proviso 
be added 

provided that such increased surcharge shsJl not apply to incomes below rupees 
five thousand per annum’ ’’ 

Sir, one of the fundamental principles of public finance is that taxation 
should be adjusted to the ability of the people to pay Now, when wo 
levy additional taxation, we should consider whether the persons on whom 
this additional taxation falls have the capacity to bear this burden Sii, 
in my opinion, the persons whose incomes are below Rs 5,000 do not 
possess any capacity to bear the additional burden The other day, the 
Honourable the Finance Member observed that persons whose incomes 
were below Rs 5,000 per annum were given some amount of advantage 
when the new Tncoine-tax Act was passed That is true But whj was it 
given^ It was given because this section, the poorer section of the middle 
classes deserve to get such advantage Now, Sir, if that was so three vears 
ago, it IS incumbent on us to examine whether the conditions of this 
poorer section of the middle classes have improved m the meantime, bo 
that it has now acquired greater capacity to pay or not My own view is 
that this poorer section of the middle classes is worse off now than it was 
three years ago The coat of living has increased siibstarilially and persons 
belonging to this section have fixed incomes Their incomes have not 
advanced to any extent during these two or three years, and last year an 
additional burden was placed on this section of the middle classes, and now 
to impose a further burden on this poorer section of the middle classes 
would be wholly unjustifiable On this ground, I urge that this class should 
be exempted from the additional taxation which is to be levied on income- 
tax payers If this is done, a great justice will have been done to tne 
poorer section of the middle classes, and no great harm would ensue 
the revenue T am unable to calculate what sum will be involve , 
it is possible it will amount to 25 or BO lakhs and not much more than that, 
but if by sacrificing this amount of revenue you can help a 
tion of the community, T think it is the dutv of the Government to do so. 
With these words, T move my amendment 

Mr. President (The Honourable Sir Abdui Rahim) Amendment moved 

“That to part (a) of Bub-clause (1) of clau<ie 7 of the Bill, the following proviso 
be added 

‘piovided that aiich increased sui charge shall not <ipply to incomes below rupees 
five thousajid per annum’ ’’ 

Tlie Assembl.y then adjouined for Lunch till Half Past Two of the 
Clock 


The Assembly re-assemblcd after Lunch at Half Past Two of the 
Clock, Mr Deputy President (Mr Akhil Chandra Datta) m the Chair 


The Honourable Sir Jeremy Raiaman; Sir, T regret I must oppose Dr 
Banerjea’s amendment It is not quite clear whether his intention is that 
persons with an mcome below Rs 5,000 per annum should be let off the 
whole of the surcharge above the rates fixed on the slab system or whether 
his idea was that they should be let off the increase over the rate of sur- 
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charge which is generally taken as 25 per cent which was fixed in Novem- 
ber last Stiictly speaking, of course, it was only 8 1/3 per cent for the 
year as a whole but it was based on the idea of a 25 per cent surcharge 
for the full year 

Dr. P. N. Banei]ea: T meant the increase m the surcharge 

The Honourable Sir Jeremy Baisman: I must then point out that the 
effect of his amendment is to exempt them from the w'hole of the surcharge, 
because what clause 7 (b) ^i) does is. without reference to any previous 
surcharge, to enact a surcharge for the year 1941-42 of one-tlurd, and such 
increased surcharge can only refer to the surcharge which is contained .n 
the clause fTowever, whether his intention be to exempt them from the 
whole of the surcharge or fiom the latest inciease I must oppose it The 
effect of the .imendment as worded 

Dr. P. N. Banerjea: Tt is clear, the words there are “mcieased sur- 
charge” 

The Honourable Sir Jeremy Baisman: But the wot ding of the clause is 
‘‘rates of income-tax increased in each case b\ a bin charge for btie 
purposes of the (3entral Government amounting to one-third of each such 
rate” So that the words ‘‘increased by a surcharge” also occurs m the 
clause and there is no loference to any surcharge other than the surcharge 
<if one-third which the Bill proposes to impose So that the effect of th** 
amendment as it stands would be, on a rough and leady c.ilculation which 
T have endeavoured to make, that it would cost us bornething of the order 
of 43 lakhs which T eeitainly cannot afford But on the merits too I 
pointed out on a previous o(ca«ioii that this is the class w'hich benefited 
by the revision of rates which was embodied m the slab scale, and it is to 
my mind anomalous that they should be again selected for a special exemp- 
tion from a burden which is being ap}iltod to all income-tax payers But 
since Br Banerjea savs that his object was to exempt these people from 
the effect of the last increase m surcharge, I must point out that oven 
at the top of this langp, i e those who ire mo->t hoavilv .iffceted h> this 
surcharge, T calculate that Uic effect of it is of the ordei of Tls 1/8/- per 
month T do not think that people who are cnjoving an income of Rs 5,000 
a year or very little less than that arc being asked to bear an undue burden 
w'hen they are subjected to a surcharge which in their case has so small 
an effect Sm, T oppose 

Mr. Deputy President (Mr Akhil Chandra T)atta) The question is 

•‘That to part (a) of subclaij'<e (7) of clause 7 of the Bill, the foJlowmR proviso 
be a'ldcd 

‘Pio\j<Jcd that such iiuicaMfl surcharge shal] Jiofc apply to incouics below nipcea 
five Uiousand per annum’ ” 

The motion was negatived ’ 

3Cr. Deputy President (Mr Akhil Chandra Datta) The question is. 

"That caluse 7 stand peat of the Bill ” 

The motion wars adopted 

Clause 7 was added to the Bill 

1&. Deputy President (Mr Akhil Chandra Datta) The question is: 

"That clause 8 stand part of the Bill ” 
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Babu Baijnath Bajoria: Sir, 1 move 

“Thut in sub clause (^) uf clause 8 of the Bill, foi the words *sixty-al\ and two- 
thirds pel cent’ the words ‘fifty pei cent’ be substituted ” 

Mr. Deputy Fresident (Mi Akhil Chandra Dutta) Ameudinent moved 
“That in sub-clause (^) of clause 8 of the Bill, foi the words ‘sixty-six and two 
thirds’ tne 'voids ‘fafty hvi ’ be substituted 

Mr. Lalcband Navalrai: Sir, I move 

“That in sub-clause (.') ol clause 8 of the Bill, foi the words ‘sixty-six and iwo 
thirds per cent* the wuids fifty pci tent’ be substituted ’ 

Mr. Deputy Fresident (Mr Akhil Chandra Datta) Further amend- 
rflent moved 

“That in sub-clause (i) ol clause 8 of the Bill, for tlie woids ‘sixty six and two- 
thirds’ the words ‘fifty-live’ be substituted ’ 

Babu Baijnath Bajona: Su. the Finance Member has said that this 
sixty -SIX and two- thirds per cent is a respectable hgure of taxation 
though some one has whispered to him that it should be raised even to 
one hundred pei cent P£e has also made it clear that those who 
whispered this were very cautious people and they knew that they would 
not be affected lii my opinion, Sn, 50 per cent is already a very 
respectable figure and sixty-six and tvvo-lliirds per cent would be a very 
autocratic hguie and it will be veiy haish on the industries Sir, the 
Commerce Member the other day said that the industries must conseive 
then resources for the rainy day of the futurj when wai ends and tliev 
must not fritter away the profits which they make at the present time 
But the Finance Member by the excess profits lax and the increased 
income-tax “is taking away about 80 per cent of those met eased profits, 
and in my opinion he is the person who is most guilty of frittering away 
the resources of the companies, — frittenng away m this sense that they 
will have to pay these taxes and will not be able to retain most of the 
income which they w^ll earn at this time of war 

The yield from the excess profits tax which has been expected by the 
Honourable the Finance Member during the current yeai is only one crore 
. more from ttie remaining assessments I doubt that this is a very great 
under-estimate and he will get much more and there is no necessity for 
further increasing this excess profats tax to this high level of GO-2/ 3 per 
cent The industries are already very heavily taxed m all directions by 
direct taxation and indirect taxation and by taxation ftom the Centre and 
the Provinces and local bodies, and it ix not pioper that they should be so 
squeezed that whatever money they may make they have to pay most of 
it m taxes either in the centre or in the piovinces Apart from this taxa- 
tion we have to look also to the shaieliolders point, of view The share- 
holders of many industries have not been getting any dividend or very 
litUe dividend during the past few vears, and when these mdustiies are 
looking up a bit and are making profits they are naturally expecting to get 
a share during the time of prosperity, as they w^ere sutfermg without divi- 
dends or very little dividends during times of adversity This point has 
not been well looked into or given due consideiation at the hands of the 
Finance Member Another point is that all the industries that are making 
profits are not making profits out of supplying war needs So it will be 
very unfair to tax those industries to this very great extent With these 
words I would commend this amendment to the House 
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Mr. Lalchand Navalrai: Sir, 1 do not know how the Honourable the 
Finance Member got fascinated with this 66-2/3 per cent He has not 
given us any figures to shoi^ that he cannot do without this percentage. 
He gets 50 per cent already, and it is not known how he arrived at this 
figure of 66-2/3 and not any lesser figure I am not a man who makes 
excess profits My friend, the previous speaker, may be making excess 
profits but I am disinterested in that direction But iny fear is this, that 
it may be that the production by the industry inaj get less industry may 
get discouraged and they may say their buluuue of profit will not be large 
enough to keep them up , from that point of vievs T say that the percentage 
should bo reduced My friend, Mr B.ijoria, has asked foi a reduction to 
50 per cent , but T am throwing a better bait to the Finance Member — iy.> 
per cent that is only to induce him to come round because there is no 
question of any figures on whicli %ve can work we can only ask for some 
concessions I w’ould, therefore, request the Finance Member to consider 
the position and to come to a lesser figure than the one he has proposed 

The Honourable Sir Jeremy Baisman: Sir, T have onlv one or two 

remarks to make in opposing this amendment 1 would like to draw the 
attention of the House to the fact that the great majority of assessees who 
will become liable to excess profits tax are already established industries 
and trades and that m many cases the excess profits arise m present 
cohditions with extraordinarily little effort They arise from an enhanced 
turnover due to the imperative demands of the war Thev require lemark- 
ably little initiative or enterprise and thev invohe an almost negligible 
element of risk It simply is that you get a far larger turnover — there 

may be some increase in overheads, but these are always allowed as 
expenses — ^but the whole volume of the business has incre{>«cd to a tiemen- 
dous extent by circumstances for which the entrepreneur or industrialist 
is really hardlv responsible at all That is the common tvpc to which the 
excess profits tax applies Whereas, all the speiial niguments that are 
adduced against an increase m the excess profits tax are drawn fiom the 
special case of some new mdustrv I vleld to none in my desire to stimu- 
late these new ventures and to give them a fair chance and T believe that 
the provisions which were introduced m the Excess Profits Tax Act before 
it was passed do enable that desire of mine to be fulfillsd But I cannot 
allow those special arguments to be continually paraded in older to jirevcnt 
the application of a higher and justifiable rate of tax to businesses and 
industries in whose case the question of venture or new departure hardly 
inses at all I would remind the House once again that by adopting 
certain options for the standard periods they allowed to trade and industry 
as a whole the facility to choose very favourable basic jienods for the 
calculation of excess profits, so that it is true to say that in the vast major- 
ity of cases if not in every case, a person who is called upon to pav excess 
profits tax IS already making peak profits, apart entuely from the excess 
which he is making In other words, even if it were the case that I had 
succumbed to the suggestions of those who advocated a hundred per cent 
excess profits tax, I would still be able to claim that those to whom the 
tax was applied were the fortunate ones — since the new level of their 
profits exceeded the highest peak in any of the standard years which it was 
open to them to choose . 

Mr. Lalchand Mavalrai: Why not close ^hose indusDries altogether? 
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The Honourable Sir Jeremy Baisman: If my Honourable friend thinks 
that it IS the same thing that where a business for instance made one lakh 
m the most prosperous former period, and it is making Bs 1,10,000 under 
war conditions and if that Bs 10,0()0 is subjected to specially high taxa- 
tion — if my friend thinks that to subject it to such taxation is the same as 
asking it to close up altogether, then I am afraid he is beyond the reach 
of any argument which 1 can adduce Sir, I oppose the amendments 

Mr. Deputy President (Mr Akhil Chandra Datta) The question is 
“That in sud clHAiae (&) of clause 8 of the Bill, for the words ‘sixty six and two- 
thirds pel cent’ the words ‘fifty pei cent’ be substituted *' 

^he motion was negatived 

Mr Deputy President (Mr Akhil Chandra Datta) The question is 

"That in sub clause {2) of clause 8 of the Bill foi the woida ‘sixty six and two 
thirds* the words ‘fifty-five’ be substituted ’’ 

The motion was negatived 

Mr. Deputy President (Mr. Akhil Chandra Datta) The question is 
“That clause 8 stand part of the Bill ** 

The motion was adopted 
Clause 8 was added to the Bill 

Mr. Deputy President (Mr Akhil Chandra Datta) The question is* 
“That the Schedule stand part of the Bill ’’ 

Mr. Lalchand Navalrai: I beg to move 

“That in the Schedule to the Bill, in the proposed FIRST SCHEDULE to the Inriisn 
Post Office Act, 1898, for the existing entries under the head Letters the following be 
substituted 

* For a weight not exceeding one tola .... one anna 
For every tola, or fraction thereof, exceeding one tola . three pies ’ . ” 
We have now reached the stage of the postage on letters and the next 
will deal with the postage on postcards The postage on letters i<» one 
anna and three pie^ and I want that to be reduced to one anna, and 
that further charge should be reduced to three pies from six pies We 
know of those days when the letter postage was six pies and that on cards 
was one pice 

An Honourable Member: Good old days! 

Mr. Lalcband Navalrai: We are economically now the same or even 
worse off Those were good days Government should help in unrestrict- 
ed communication, and there shoula be no monetary obstacle or economic 
obstacle in the wav This one anna and three pies was imposed in 
November last Before that, since 1935-36 it was one anna on tlie letter, 
and this continued till November, 1940, when it was increased bj the 
Finance Act of that month to one anna and three pies That was not ac- 
cepted by the House. The whole Finance Bill was on that account a .80 
thrown out It was by certification that we have been made to pay at the 
rate of one anna and three pies for a letter I submit that should not be 
done This year has been a prospemus year for iJie postal department. 
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We find that there is a surplus of 90 lakhs When theie is a defieit they 
will say they have to make up the deficit, and when there is a surplus 
they say, we won’t give you any the less with regard to the charges on 
postal letters and cards When there is a deficit the stamp dut\ should be 
raised, and when there is an excess or sutplus it should be reduced, and 
the Government cannot but accept that position Then the question 
arises, why is 'it that they are not going to reduce it’? We will hear again 
the same old argument paraded that this is for the purpose of helping in 
the war effort But. Sir. both sides have to be looked at This reduction 
will not in any way oi to an appreciable extent affect the war effort It is 
only a question of giving convenience to people to send their letters If 
the present charge lb continued, people may not wiite so many letters, or 
they must have curtailed it already I do not know how the figures are 
since last November That will mean less income for tlic Government. 
From all these points of view, I should think that the same stereotyped 
reply should not be given Sir, I move 

Mr. Deputy President (Mr Akhil Chandra Dutta) Amendment moved 

“That in the Schedule to the Bill, in the proposed FIRST. SCHEDULE to the Indioji 
VoBt Office Act, 1893, fot the existing entries undei the head Letters the following b® 
substituted 

* For a weight not exceeding one tola one anna 

For every tola or fraction thereof, exceeding one tola three pies ’ ” 

Sir Ourunath Bewoor (Director General, Posts and Telegraphs 1 Sir, 
the amendment which is proposed not only takes away the extra quarter 
anna on letters of a weight not exceeding one tola which was put on by the 
last Finance Act, but it proposes to reduce the charge for every succeeding 
tola from half an anna to quarter anna The proposal has been supported 
by the argument that the Postal Department has made a surplus and, 
therefore, it should give relief to the user of postal service It is perfectly 
true that the year 1939-40 has showed a sin plus of nearly 00 lakhs 

Mr. Lalcliand Navalrai: You made it for the war 

« 

Sir Ourunath Bewoor: But it was pointed out by the Honourable the 
Finance Member on the occasion of his budget speech in 1940 that this 
surplus was due almost entirely to the increased traffic lesulting fioin the 
war and must, therefore, be regaided as of a trnnsitory nature, and that it 
would be unwise to base on it any policy of rapid exp.msion of the acti- 
vities of the Department or of a reduction in the ex'istmg rates 

Mr. Lalchand Navalrai: Where are the figures to show that? 

Sir Ourunath Bewoor: The surplus for the year 1938-39, which was not 
a war year, was only 19 lakhs of rupees The' IJonoui able Member knows 
that war was declared in September, 1939. and from the figures we have 
got it 18 clear that both the postal and telegraph traffic have increased to 
an enormous extent For the current year the surplus is expected to be 
101 lakhs It IS true that it is a large surplus, but this, again, is due to 
tlie increased traffic resulting from the war and to the imposition of cer- 
tain increases in rates which were definitely put on as a taxation measure 
for the purpose ot earning revenue to meet war expenditure The taxation 
portion ol the surplus for the current year is expected to be 33 lakhs, and 
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for the next year it ib anticipated to be 100 lakhs, so that out of the sur- 
plus of 140 lakhs which is anticipated for the next year, the real surplus 
IS only 40 lakhs, the remaining 100 lakhs being the proceeds of taxation. 
The proposal which the Honourable Member has made would in our esti- 
mate involve a loss of revenue to the total extent of 117 lakhs This would 
therefore practically wipe off all the surplus for the next year and it will 
wipe off the effect of the taxation which was definitely jiut on by the last 
Finance Act 

It is perfectly true that an increase m the letter rate would reduce the 

3 p V letter traffic Allowance has been made for it, but even after 

\ ’ making allowance for any reduction, certain additional revenue 
is bound to be derived and it is on that that our estimates aie based and, 
therefore, m the present state of the finances of the Government of India 
as a whole it is out of the question to give any reduction in the letter rate. 

Mr. Deputy President (Mr Akhil Chandra Datta) The question is 

‘'That in the Schedule to the Bill, m the proposed FIRST SCHEDUIiE to the Indian 
Poat Office Act, 1896, for the existing entries under the head LtUtra the following be 
substituted 

* For a weight not exceeding one tola . one anna 

For every tola, or fraction thereof exceeding one tola . three piea ’ ” 

The motion was negatived 

Mr. Lalchand Kavalrai: Sir, I move 

“That in the Schedulo to the Bill, in the piooosed FIRST SCHEDULE to the Indian 
Poat Office Act, 1898, for the existing entries nndei the head Postcardi, the following 
be subatituted 

* Single ... . . Six piea 

Reply . ... One Anna " 

The cost of the post caid was one pice only but it came to be raised 
in 1936 to lime pies That was done as an emergency measure but the 
promise was given that it would be reduced In 1937 it was reduced by 
a popular vote because the Government would not reduce it even though 
there were promises to that effect In 1936 it was reduced by a popular 
vote of 67 to 43 In 1938 it was again raised to nine pies by certification, 
as the Congress did not attend Then, Sir, in 1939 and in 1940, also it 
was by certification bteause the Finance Bills were thrown out In 1940, 
the House knows fully well that the Congress came in This was not 
accepted and the Finance Bill was thrown out With regard to this every 
attempt should be made to give convenience to the poor people in order 
to communicate with each other in these days of war, whenever they wish 
to communicate with their friends and relatives at long distance m the 
ruial areas Therefore, I request the charge may be reduced 7 know the 
same reply would come with regard to this motion also and I need not 
repeat the same arguments over and over again But I will continue my 
efforts till the end of the war With these words I move my amendment 

Mr. Depuly President (Mr Akhil Chandra Datta) Amendment moved 

“That in the Schedule to the Bill, in the proposed FIRST SCHEDULE to the Indian 
Post Office Act, 1898, for the existing entries under the head Poitcarda, the following 
be substituted * 

*Binffle Six pies 

Re^y • . . One anna*.’’ 

flUr Ourunatli Bewoor: I very much regret that my speech must be the 
same as I made last year, because the Honourable Member has made the 
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i>ame speech which he made last year All I can say is that the argument 
which I advanced m connection with the reduction of > the letter rate 
applies to the present amendment as well I should like to point out lhat 
in the Finance Bill which was brought in last November, the post card 
was not touched at all out of considerations for the feelings of the Honour- 
able Member and others of his persuasion I would like to remove one 
inaccuracy The Honourable Member said that the post card rate was 
reduced in 1937 I do not know what he means because actually the 
post card was raised to nine pies from the 15th December, 19^1 and has 
remained at that price • 

Mr. Iialcliaind Navalrai: It was reduced bv the House 

Sir Qunmath Bewoor: The Honourable Member did not make that 
clear The present proposal even with the best anticipations of increase 
in traffic would involve a loss of revenue to the extent of 84^ lakhs I 
must on that ground oppose the motion 

Mr. Deputy Prestdent (Mr Akhil Chandra Datta) The question is 
“That m the Schedule to the Bill, in the propo<«d FIRST SCHEDULE to the Indian 
Poat Office Act, 1898, for the eviattni^ entries undci the head Postcards, the following 
be substituted 

* Single . . . Six pies 

Be^y . . . One anna * ’’ 

The motion was negatived 

Mr. Deputy President (Mr Akhil Chandra Datta) The question is 
“That the Schedule stand part of the Bill “ 

The motion was adopted 

The Schedule was added to the Bill 

Clause I was added to the Bill 

The Title and Preamble were added to the Bill 

Th« Honourable Sir Jeremy Baieman: Sir, I mowe 

“That the Bill be passed ’’ 

Mr. Deputy President (Mr Akhil Chandra Datta) Motion moved 
“That the Bill be passed ’’ 

Maulvi Abdur Basbeed Ohaudbury (Assam Muhammadan) Sir, so 
many amendments have been moved and not one has been accepted, and 
the Bill is going to be passed by the official majority When the Finance 
Bill was discussed in the last November Session, it was discussed in all 
its aspects by the House and the House gave its verdict Now, let us 
see whether anything new has happened to make this House change its 
opinion At the outset, 1 must make it clear, so that I may not be mis- 
understood So far as this war is concerned, men and money must be 
found for the successful prosecution of the war This is my view, and 
whatever I may say in the third reading of this Bill, I trust I may not 
be misunderstood I am opposed to Fascism and Nazism and I am equally 
opposed to British Imperialism In the discussion of the last Finance 
Bill, it came out very prominently that neither His Majesty’s Government 
uor the Government of India could make out clearly what was the aim 
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for which they were fighting, whether it was for the preservation and 
restoration of the freedom and independence of weaker nations, and whe- 
ther those pnnciples would be applied to India 

There was a declaration of the Viceroy, but it was circumscribed by so 
many qualifications that it was not known whether even if the Govern- 
ment wanted to part with power, that power would approach that which 
IS enjoyed by other dominions So, Sir, this House rejected the last 
Finance Bill Since then. Sir, nothing has happened for this House to 
change its opinion in connection with this Finance Bill. The British 
Prime Minister is keeping his golden silence He has not said a word 
even about the doubt which is in the mind of the people of India that the 
British war aims will not be applied to the case of liidia^ The Secretary 
of State indulges in occasional outbursts, but he belies the hope which 
we entertained of him since he was a man born and brought up in this 
country Sir, he cannot create a new war enthusiasm, let us see, Sir, 
why Sir, one reason is that time after time our Finance ‘'Member pro- 
duces before this House a mixed Budget By a "mixed Budget", T 
mean, not a separate budget for ordinary expenditure and a separate 
budget for the war The result is that the mixed Budget always receives 
mixed reception There is always a doubt in the mind of the people that 
there is some underhand reason for which a separate Budget is not pre- 
pared for the purposes of the war There is always tlie doubt that the 
budget which is intended for the war will be continued as a peace measure 
also That is the experience of this House, and that is the experience of 
this country 

Sir, when the super-tax was introduced at the time of the last war, 
it was distmcly understood, and an understanding was distinctly given, 
that that was a war measure, and that, as soon as the war would be over, 
that would cease to apply 

Dr. P. K. Baaerjea: There is no quorum in the House’ 

Mr. Deputy Prestdent (Mr Akhil Chandra Datta) There is a quorum 

MAulvi Abdur Bubeed Ohaudbuiy: Sir, the last war was over after 
four years, but the super-tax is continuing even now So, Sir, whenever 
any mixed budget is produced, the country becomes suspicious and can- 
not show its eagerness for the war The same suspicion even now arises 
that the different taxes that have been proposed m this Finance Bill may 
continue after the war Sir, this mixed budget is a half -measure, 1 should 
say, it cannot create a war enthusiasm If the Honourable the Finance 
Member would have taken a bold policy, he would have been able tc' 
create a better enthusiasm, if he would have come out With a proposal' 
like this, "Well, we require so much money for the prosecution of the 
war this much money must be found, but I give you the assurance that 
as soon as the war will be over, these measures will cease to exist", then' 
we would have approached our constituency boldly and said, "Well, 
gentlemen, we are in difficulty , We want money for this difficulty, but 
this will not continue as soon as the war will be over", and that would 
have created a war enthusiasm So far as the Knance Member is con- 
cerned, he also is put in an awkward situation dufe to this mild measure 
He cannot put up his whole scheme all at once Sometimes he would 
take resort to something and squeeze out some mon^- frolh here and there, 
lust like the milchmg of the proverbial cow 6f Sir' Ziauddm Ahmad He 
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would then take a magic wand and approach the proverbial tiger and threa- 
ten him and kill him Then he would take as much as he can get from that 
source He would then again take a magic wand and kill the proverbial 
lion and squeeze out everything that he can put his hands on Sir, there 
IS one danger in this sort of practice in their attempt to find money for 
the prosecution of the war It is true that the Finance Member gets the 
money he wants, but only so after a good deal of shilly-shally and after 
a good deal of agitation The result is that so far as the war preparations 
are concerned, this country is always lagging behind, both for want of 
money and foi want of enthusiasm 

Sir, the Finance Member said the other day that the Defence Depart- 
ment had prepared and trained only half a million men He did not 
enlighten this House as to what proportion of this half a million men is 
still in India and what proportion has gone overseas Now, Sir, this is a 
gigantic struggle of life and death, I should say, and these half measures 
ought not to have been taken for the safety of this country Then, again, 
Sir, there should be a fixed principle of finding money If it is taxation, 
let It be a fixed principle of taxation If it is otherwise, that should also 
be fixed But, Sir, what do we find’ We do not find any fixed principle 
I have said, Sir, that the empire is engaged in a gigantic struggle It may 
be a very very long war nobody can say That being so, there should be 
a fixed principle of taxation and a fixed principle of boriowing, so that 
there may not be a dearth of money at any time Sir, at the time of the 
last war, the Government could create enthusiasm, because at first they 
introduced a ten per cent cut on high salaries 

The Honourable Sir Jeremy Baiaman: No, Sir, the Honouiable 
Member is entirely wrong 

Maulvi Abdur Basheed Ohaudhury: There was a salarv imt so far as 
1 know'*’ 

Dr. P. N. Baneijea: It was afterwards m 1931 at the time of the great 
depression 

The Honourable Sir Jeremy Baisman: This was afterwards m 1981 

Maulvi Abdur Basheed Ohaudhury: I stand corrected My point is 
that there should be a fixed principle for finding money 

Now, Sir, if money is actually required, nobody will grudge that, but 
the House should be satisfied, the country should be satisfied, that there 
IS an actual necessity for money My Honourable fnend. Sir Cowasji 
Jehangir, in his speech quoted facts and figures, and he found and he 
showed that in 1941 there was a credit balance of the Government of 
India with the Reserve Bank of over twenty crores The credit balance 
has gone up to something like 30 or 31 crores Now, Sir, according to the 
Finance Member we are in deficit for 20 crores this year When we have 
got a surplus money in our hands, what is the use of fresh taxation, and 
what is the use of borrowing’ It is an entirely wrong policy This is 
not the usual policy What do we find m our individual capacity? When 
we want to finance a concern and if we have got the money in our hands, 
we never go to borrow But m this case the Finance Member is borrow- 
ing about 30 crores This House will not approve of this policy unless it 
IS thoroughly explained 
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The Honourable Sir Jeremy Itaieman: Will the Honourable Member 
kindly read the ways and means section of thei Explanatory Memorandum?, 


Haulvi Abdur Baaheed Ohaudhury: I have read that 

Then, Sir, there has been a good deal of talk about the subject that a 
major portion of the money should be found by borrowing It was pointed 
out by Sir Cowasji Jehangir that in the case of England over 140 per 
cent of the money is borrowed to meet the expenses of the war Here, 
they have decided to raise aboutOcrores by taxation and the remaining 13 
crares by borrowing There is a danger in this policy The danger is that 
if this war is going to be a long one, there will be difficulty m finding 
money afterwards The borrowing then will have to be on a very high 
rate of interest You are limiting the resources of the country by taxing 
people and you are reducing the paying capacity of the people by means 
of this taxation This will make capital shy On this point there have 
been many speeches, and I do not want to repeat those arguments, but 
the fact remains that this taxation is creating a scare which will le-aet 
very adversely on the money market of future years If the present resour- 
ces of the country are curtailed, the future payment will be very difficult 
So, this House, I think, will not approve of so large a portion of the deficit 
being met by taxation 

Then, Sir, as to the question of the deficit, we have got to depend 
entirely on what the Finance Member 8a.v8 We are not satisfied that 
there is actually a deficit Where is the document to show that there is 
actually a deficit? Has it been found out by any Inquiry Committee or 
by anybody else that there is actually a deficit'^ 

The Honourable Sir Jeremy Ralsman: W'lll the Honourable Member 
please, prove to me that there is a war going on’ 


Maulvl Abdur Baeheed Ohaudhury: l approve of the suggestion made 
by Dr Sir Ziauddin Ahmad in this connection He said that before a 
deficit 18 brought about, he must be satisfied by a small Committice whe 
could examine the deficit m all its aspects 


The Honourable Sir Jeremy Baisman: There is only one aspect of it, 
and that is the minus aspect. 


Maulvi Abdur Basheed Ohaudhury: Another thing which must be 
borne in mind in this connection is that there is a good deal of difference 
between the expenditure of money for war purposes in this country and 
other countries War is not always a bad thing from the economic point 
of view Of course, the loss of human life and property is very regrettable, 
but economically it is not always a very bad proposition From the 
figures which we read in the papers we find that in England, for example, 
unemployment has practically ceased. That is not the case in this 
country If the money raised for war were to remain m this country, it 
will simply pass from one hand to another . 
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Mr. Deputy President (Mr. Akhil Chandra Datta) Order, order With- 
out meaning to interrupt the Honourable Member, the Chair owes it to 
the House and to itself to remind him of the announcement made this 
morning from the Chair that according to the agreement arrived at in 
the House, there will be no speeches during the third reading of the Bill 
As there was some time left to us, the Chair thought it would be better to 
allow some speeches to be made if there were some Members who were 
anxious to speak The Chair only wants to remind him about it It 
should be remembered that this is the third reading of the Bill, and, 
therefore, the speeches should be consistent with the limited scope of the 
Bill Be;^ond this, the Chair did not mean to interrupt the Honourable 
Member • * 

Msulvi Abdur Sasheed Ohaudhury: 1 bow to the decision of the Chair, 
and I will bo as biief as possible 

Sir, if the Government could have cieated w'ar enthusiasm, there w'ould 
have been no necessity for these taxation measures 

Now, Su, I wish to speak a few words about propaganda Govern- 
ment have got newspapeis like the Statesm'in and other Anglo-Indian 
newspapers to voice their views Let us see what sort of propaganda 
these papers have been carrying on As soon as we open the pages of the 
Stateaman, we find that it calls all the political association of this 
country as so many jiarasites of the Biitish Government Then, Sir, we 
find that some of our very best people who are doing several things for 
the betterment of the couatiy aie classed as belonging to the “Crunks 
Corner’’ Is this the propaganda for creating war enthusiasm in this 
country? I think it is not Then, there is another widespread discontent 
throughout this country about the mode of treatment given out to the 
lovers of tiie country who practise Satyagruha and things of tli,it character 
8ir, in fact, <in legal circles, there i.s a talk that all the piosecutions under 
the Defence of India Act for uttering anti-war slogans are illegal 

Tile Honourable Sir Jeremy Raisman: I submit. Sir, that the Honour- 
alile Member is not making a speech within the scope of the third reading 

Maulvi Abdur Badieed Cbaudhury: 1 may be permitted to explain liow 
this conies within the scope of the Bill 

Mr. Deputy President (Mr Aklnl Chandra Datta) The Chan was itself 
thinking that all this talk about detenus and about the treatment to the 
detenus do not strictly come within the scope of the third reading of the 
Bill The (yhair hopes the Honourable Member will be more relevant 
He will confine himself to the clauses of the Bill 

Maulvi Abdur Basliaed Ohaudltury: T was saying. Sir, that there can 
'be no war enthusiasm winch the Government want to see m the people 
of this country There is just one thing which T wish to mention in this 
connection, and thert I shall pass to other things I have already said 
that there is already a t&lk in legal circles that all these prosecutions are 
illegal Recently, in Gudur, in Madras Presidency, the District Magis- 
trate held that mere uttering war slogans was not sufficient to constitute 
an offence under the Defence of India Act, and so he acquitted all the 
accused Now^ Sir, Government are in a very bad position, either they 
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will have to say that the Joint Magistrate’s judgment was wrong, or if 
the Joint Magistrate was correct in his judgment, then the Government 
will have to set free all the prisoners So much for war enthusiasm 

There is another small complaint I have to make When the Supple- 
mentary Finance Bill was under discussion m November last, the Honour- 
able the Commeree Member, for whom I have great regard, said that 
everybody who is not helping in the war effort is a traitor to the country 
This is an insult to the country It has also been repeated the other day 
by the Honourable the Home Member when he said that these people 
were all bad characters Sir, war enthusiasm cannot be artificially creat- 
ed m this way 

Sir, the Finance Bill has come out as it was discussed at the considera- 
tion stage, not a comma has been changed, not a single amendment has 
been earned, and so the grounds on which the House based its criticism 
at the consideration stage still hold good, and 1 think we are entitled to 
discuss all tliose subjects now which were touched upon ut that stage 


The Honourable Sir Jeremy Baisman: May I ask for your ruling, Sir? 
The Honourable Member has construed the position to be that it is open 
to him to talk on matters which were discussed at the consideration stage 


Mr. Deputy President (Mi Akhil Chandra Dalta) The Chair thinks 
the Honourable Member w'lll not be in order if he reopens the whole ques- 
tion There are many questions which have been accepted by the 
House and we cannot go behind those decisions The Chair takes it, the 
Honourable Member knows the distinction between the third reading and 
the previous reading of a Bill The Honourable Member cannot possibly 
discuss all the questions which he was at liberty to discuss at the earlier 
stages The Chair hopes tlie Honourable Member will speak within the 
scope of the Bill 

Maulvi Abdur Baabeed Obaudbury: I bow to your ruling, Sir, It is 
desirable that I should speak a few words on two or three subjects I will 
not take up mucli of the time of the House My Honourable fnend, 
Sardar Sant Singh, gave facts and figures and explained how the census 
figures were calculated 


Sir Oowasji Jehangir: Tins is the third reading of the Bill 

Maulvi Abdur Basbeed Cbaudbury: The question is whether we should 
accept these census figures as correct, or whether we should scrap them 
Another startling thing which my Honourable friend, Sardar Sant Singh, 
referred to was about the Chief Justice of the Lahore High Court 

Mr. Deputy President (Mr Akhil Chandra Datta) The Chair should 
tell the Honourable Member that he is not at liberty to discuss these 
things at this stage of the Bill 

Maulvi Abdur Badieed Obaudhuxy: I bow to your ruling, Sir 1 am 
going to suggest how war enthusiasm could be created in this country. 
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Mr. Dsputy President (Mr Akhil Chandra Datta) The Honourable 
Member spoke a good deal about war enthusiasm, and, in the thud reading, 
he must not go over that ground again. 

Sir Oowasji Jehangir: Which is the clause of the Bill that relates to 
war enthusiasm? 

Maulvi Abdur Badieed Ohandhury: The Bill wants the House to vote 
for money, and before money could be granted, I must speak about the 
grievances 

Mr. Deputy President (Mr Akhil Chandra Datti) The Chair vir:>uld 
also remind the Honourable Member that there was an agreement of the 
entire House that this Bill should be finished today, and, in fairness to 
other Honourable Members who might like to speak, the Honouarble 
Member should be as brief as possible 

Maulvi Abdur Basheed Ohaudhury: I do not like to break the agree- 
ment, and m order to show my deference to the agreement, though I was 
not a party to it, I resume my seat 

The Eenourable Sir Jeremy Ralsman: I move that the question be now 
put 


Babu Baijnath Bajoria; I should like to say a few words before the 
debate is closed 

The Honourable Sir Muhammad Zafrullah Khan; I must point out. 
Sir, that the Honourable the President not only accepted the agreement, 
but intimated that he would see that it was enforced I hope you will 
see, Sir, that the agreement is enforced becaruse, if not, that confidence 
which ought to exist among all the parties in the House will be destroyed 
and in future it would not be possible to come to any understanding in the 
confidence that it would be given effect to 

Babu Bailnath Ba]oxia: In that case, I do not want to disturb the 
agreement which has been arrived at 

Mr. Deputy President (Mr Akhil C'handra Datta) The Chair has been 
already over-indulgent, and if any Honourable Member of the House 
insists upon the agreement being honoured and given effect to, then it is 
the duty of the Chair to see that it is given effect to 

The question is • 

‘•That the question be now put *’ 

The motion was adopted. 

Mr. Deputy President (Mr Akhil Chandra Datta) Does the Honour- 
able the Finance Member wish to reply to the debate? 

The Honourable Sir Jeremy Baiaman: I wish to abide by the agree- 
ment which has been arrived at I move : 

"Thnt tbs Bill be passed ” 
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Hr. Deputy President (Mr Akhil Chandra Datta} The question is : 
"That the Bill be passed " 

The Assembly divided 

[At this stage, Mi President (The Honourable Sir Abdur Rahim) 
resumed the Chair.] 

AYE8-40 
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Abdul Hamid, Khan Sahib Shall h 
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Manavidan, Raja T 
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Mazharul Islam, Maulvi 
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Muazzam Sahib Bahadur Mr Muhain' 
mad 

Mudaliar, The Honourable Diwan 
Bahadur Sir A Ramasaami 
Mnkharji, Mr Basanta Kumar 
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Kddir Muhammad 
Sheehy, Mr J F 
Sivaraj, Rso Sahib N 
Spence, Sir George 
Thaknr Singh, Captain 
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Abdul Ghani, Maulvi Muhammad 
Abdur Rasheed Chaudhury, Maulvi 
Azhar Alt, Mr Muhammad 
Bajoria, Babu Baajnath 
Banerjea, Dr P N 
Chattopadhyaya, Mr Amarendra Natii 
Datta, Mr Akhil Chandra 
Deshmukh, Mr Govind V 
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Lalchand Navalrai, Mr 
Liaqat AU Khau, Nawabzada Muham- 
mad 

Maitra, Pandit Lakshmi Kanta 
Muhammad Ahmad Kazmi, Qazi 
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The motion was adopted 


riJE TYRES (EXCISE DUTY) BILL 
The Honourable Sir Jeremy Raisman (f'mance Member) Sir, I move 
"ThaA the Bill to provide for the impoaition and collection of an excise duty on 
tyres be taken into consideiation " 

1 have already mentioned this proposed tax m my Budget speech and 
I also dealt with certain objections which had been raised to it in the 
consideration motion of the Finance Bill It is a tax which but for 
technical reasons could have been dealt with in the Finance Bill, but since 
it is a new excise and since we have not got a general Excise Act it is 
necessary to make a separate Bill. My Honourable friend, Sir Homi 
Mody, Uie other day indicated culain criteria for the imposition of excise 
taxes I consider that this tax fulfils the oriteria which he laid down; 
but in addition to that it fulfils certain other very important criteria for 
an excise tax 
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Sir H. P. Mody (Bombay Millowner’s Association Indian Commerce) 
Sir, I may remind my Honourable friend that one of the criteria was that 
the industry should be fully protected in its own home market 

The Honourable Sir Jeremy Raiaman: If by those words the Honour- 
able Member meant that there should be in existence a protective duty I 
agree that the tyre industry in India would not fulfil that criterion But 
if he puts on those words the inoie reasonable construction which I do, 
that the industry in its own ^ome markets without a deliberate act of pio- 
tection IS already very well plarced to meet foreign competition, then I 
consider that this industry fulfils the criteria for an excise better than 
many industries to whom statutory protection has been extended It is 
better placed because it has certain natural advantages, because the sainS 
tyie which is produced abroad at equal or greater cost and brought to this 
country and which then pays the revenue duty has to compete with a tyre 
produced in this country under favourable conditions and, actually, in 
many respects at lower costa, and T believe that this industry could have 
been successfully established w'lth a revenue duty lower than that which 
actually happened to prevail at the time when the industry was introduced 
But I was going to say that there were certain other criteria than those 
laid down by Sir Homi Mody He approached the matter entirely from 
the point of view' of the industrialist I must look at the martter from 
the point of view of the exchequer, and from that point of view there 
are certain important requirements which an excise duty should fulfil, and 
one of them in particular is that it should be capable of easy and eflicicnt 
administration 

One of the reasons why \arious excise duties which have been suggest- 
ed are not capable of adoption is that the products to which they relate 
are manufactured m so mauy small establishments up and down the 
country tliat in order to impose an excise it would be necessary to introduce 
a degree of control which would almost be tantamount to taking over the 
industry or making a monopoly of it — ^a state monopoly, and in farct that 
is a device to which recourse has been had in various countries, and to 
some extent in India when a commodity which is a desirable object of an 
excise IS manufactured in very scattered and diverse conditions An 
ideal subject for an excise is a commodity which is manufactured in a few 
establishments so that supervision and the adnumstration of the tax can 
be concentrated and efficientlv carried out That is a criterion which I 
suggest Sir Homi Mody might add to those which he has mentioned 

I dealt the other day with tlie point wdiich has been raised and which 
Sir Homi Mody, who knows better, sought to intioduce, about protection 
and the maintenaiioe of a relation between the excise duty and the impoit 
duty I pointed out then that if an import duty was a purely revenue 
duty, then there was absolutely no reason why a fixed margin equal to 
that revenue duty should be maintained whenever an excise duty was 
imposed, and us a matter of fact our owm practice m this country shows 
that that principle lias always been understood For instance, in the 
case of motor spirit, the excise duty on motor spirit is exactly the same as 
the import duty There is no attempt theie — much to my friend,. Mr 
Buss’s regret apparently — there is no suggestion there that it is necessary 
to maintain a margin between the duty on petrol produced abroad and the 
duty on petrol produced in this country, because the answer would be that 
there is absolutely no reason why any protection should be given to the 



THK TYRES (EXCISE DLTY) BILL 


1813 


motor spirit industry , and similar cousideratious apply m respect of certain 
other duties It is true that in recent years nmn> of the excise duties 
which have been introduced related to commodities which were already 
the subject of a protective duty, and m those cases it was obviously incum- 
bent upon the Government to inaintam the margin of protection, but 
another example where no such margin is maintained at present is the 
case of salt, whore tJie duty on salt produced in the country is exacth the 
same as the import duty on salt manufactured abroad Sir, I move 

Mr. President (The Honourable Sir Abdur Kahnn) Motion moved * 

“That the Bill to provide for the imposition and collection of an evetae dntj on 
tvj:es be taken into consideration ’’ 

Sir H. P. Mody: Sir, I would just like to say th.it it my Honourable 
friend, the Finance Member, liad based this measure upon the necessity 
of finding money, then I should have said nothing at this stage 

The Honourable Sir Jeremy Baisman: I did 

Sir H. P. Mody: "But when he goes on to justifv it and adduces the 
aigument that the induslrv is sufficiently secure in its home market, then 
I must join issue wdh him The dutj on tyros and tubes is only a revenue 
duty and stands at the low level of 25 per cent there are m the revenue 
tariff duties of a fur heavier chirracter, and I am sure my friend is not 
serious when he suggests that a revenue dutv of 25 per cent affords that 
measure of protection to which an infant industry is entitled Ho cannot 
gainsay the fact that the imports of tyres and tubes are on a considerable 
scale, and to the extent to w'hich this excise raises the costs of local 
manufactuie it is crippling an industry w'hich has just established itself, 
and from that point of view T submit once ag.nn that the excise is not 
justified ivithout an equivalent increase m the import duty on tyres and 
tubes 

Bsbu Baijnath Bajona (Mnrwan Association Indian Commerce) Sir, 
I would like to know from the Honourable the Finance Member what is 
the proportion of tvres imd tubes manufactured in this counti\ and what is 
the proportion which is imported from the outside 

Sir H. P. Mody: Tyres, about half ard half Tubes — local manufac- 

ture IS 60 to 70 pei cent 

Babu Baljnatb Bajona: and whether these tyics and tubes 

are only manufactured by the foieign concerns like Dunlops and Goodyeais, 
and whether there are other factories in which Indians predominate both 
as regards capital and management Another thing which stiikes me is 
about clause 3 (8) where it says 

“Where no such v<alue has been fixed the value of a tyre shall be deemed to be tlie 
wholesale cash price, less trade discount for which a tyre of the like kind and quality 
18 sold or 18 capable of being sold by a ma^ufactorv without anv ab.itcment, etc , etc “ 

I shall illustrate it If the value of a tyre is Bb 100 and 25 per 
cent, trade discount is allowed, then the duty of 10 per cent wall be levied 
on Es 75, but then that Bs 75 will also include the value of the duty 
As far as I know, in calculating any import dutv the value of the duty is 
deducted before any assessment is made I think that practice should 
also be followed in this case 
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Sir Syed Baia All (Cities of the United Provinces Muhammadan 
Urban) I just wish to say a few words on this Bill The 
first thing I have to point out is this, that, according to my 
information, there otre four companies that ha\e established their business 
and built factories m India since 1935 I believe the first one was built 
in 1935 to manufacture tyres and tubes So that these companies have 
not had more than, say, nearly five years at their disposal to establish 
their business My information further is that just at present they are 
carrying on fairly satisfactorily and the treatment meted out to them is 
the same as that which is accorded to imports by the Government of India 
Now, there is going to be this additional duty and that additional duty is 
bound to hit them The mere statement that this mdustry has established 
itself sufficiently to compete with foreign imports is not sufficient I arn 
afraid the Honourable the Finance Member has not made out any case for 
abstaining from imposing an import duty on foreign tyres and tubes 
Why should there not be any duty? What is the point? Take the 
revenue point 

The Honourable Sir Muhammad ZafruUah Khan (Leader of the House) 
There is a revenue duty of 25 per cent already 

Sir Syed Baza All: I mean a corresponding impoit duty of ten per cent 
My Honourable fnend said that this excise was proposed for revenue pur 
poses 

The Honourable Sir Jeremy Baisman: Does the Honourable Member 
realise that to do that is to decide at one stroke without any examination 
whatsoever that this industry is entitled to 25 per cent protection? 

Sir Syed Baza All: I do not know what further examination is required, 
— 1 mean in the case of imports I am dealing with imports, not with 
protection arocorded to this industry Perhaps T have got confused this 
afternoon, gencrallv I am not But my point is this Why should there 
be no countervailing import duty on foreign tyres and tubes’ 

The Honourable Sir Jeremy Baisman: I have been explaining that for 
some time 

Dr. P. N. Banerjea (Calcutta Suburbs Non-Muhammadan Urban) 
Even for revenue purposes 

Sir Syed Baza All: Even for revenue purposes, — that is exactly what 
I am saying That corresponding additional duty will put a little more 
money into the pockets of the Finance Member and why should he not 
have it? 

The Honourable Sir Jeremy Baisman: Because it has a protective 
effect I hope the Honourable Member realises that to mcrease the 
import duty on a commodity when a large amount of it is being manufac- 
tured in this country is to take a small amount for the exchequer and to 
put a very large sum into private pockets 

Sir Syed Baza AU: 1 am afraid I do not agree with you That is not 
so I do not see why it should have that effect That is one point. 
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Secondly, I think that the time has come when the Government should 
look into the question of the treatment of Indian employees by these 
companies That question will have to be gone into carefully at one time 
or another, and I believe the time has come when the Government of 
India should start consideration In some Dominions I know the practice 
is, if a foreign company, even if it is registered m England, establishes 
a factory, then they are very careful to see that the nationals of the 
Dominion get a fair deal in the matter of employment, in the matter of 
treatment, in the matter of promotion and other respects I do not think 
that anything of the sort is being done in India In fact, it is more the 
Commerce Member than the Finance Member who is concerned with 
thw, I dare say, but 5he question is a very important one If I am right, 
if mv information is correct. I should say that the position today is a 
most disastrous one Suppose a foreign company comes here and builds a 
factory 

Sir H. P. Mody: I think you are playing into the enemy’s hands 

Sir Syed Rasa All: I want to play into enemy’s hands 

Sir H. P. Hody: Do it on other occasions 

Sir Syed Rasa AU : I have a thorough distrust of these Bombay 
millionaires They care for their own f s d and they do not care for the 
consumer I must plead the cause of the Indian people and not of the 
millionaire Suppose a foreign company, for instance, with Sir Homi 
Mody as a director, establishes a factory with a million pounds They can 
rely on the good offices of men like him, but they are not bound at the 
same time to give even five per cent of the decently paid jobs to Indians 
That 18 a scandalous state of affairs There is nothing to compel a foreign 
company that has built a factory in India even to employ five per cent 
Indians No doubt they will have to employ labourers If they can 
placate Indian businessmen at the top it is all smooth sailing for them 
afterwards That is a state of affaii^ to which we take strong objection. 
Again, when such a company employs Indians, it should treat Indians 
exactly in the same manner as they treat Europeans The European and 
Indian , employees should be on the same footing, there should be no pie- 
terential treatment meted out to Europeans at the cost of Indians. 

Mr. J. D. Boyle (Bombay European) Is your definition of a foreign 
company the same as that given by the Commerce Member yesterday? 

Sir Syed Rasa All: I am sorry I was nut present here when the Com- 
merce Member spoke I may tell my Honourable friend what I mean 
For this purpose I do accept the definition given in section 116 of the 
Government of India Act, — ^not that 1 am satisfied with it I am not at 
all satisfied with it, let me make it quite clear But still having regard 
to war conditions I am reluctantly prepared to accept that de6nition 
But, even so, this question has to be looked into It is the duty of the 
Government to see that foreign companies are not allowed to build 
factories m India I have m mind purely foreign companies When I say 
foreign I mean foreign, I do not mean any company registered in Enghind 
or necessarily a company from a country of the British Commonwealth 
of Nations But it is high time that this question was gone into very 
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carefully by the Commerce Member The Commerce Member is the 
custodian of Indian rights He knows the position, he knows the difficul 
ties which ou” young men have to face He knows that discrimination is 
practised against these young men, even by those foreign companies who 
ha\e been established m India and who have been allowed to build their 
factories in India It is most objectionable that these corripames should 
be allowed to make a distinction between Indian and liluropean employees 
If they are going to do that, surely means should be found to lemedy 
that state of affairs 

The Honourable Sir Jeremy Baisman: I should first dispose of an 
objection taken by rny Honourable friend, Mr Bajoria, on tKe definition of 
wholesale value for purposes of levying tax If he will read sub-clause ( 2 > 
of clause 3 of the Bill, he will find that the amount of the excise duty is 
to be deducted when cleterrnmmg the wholesale cash price for purposes of 
levying the duty The wording is “the wholesale cash price, less trade 
discount, for whu h a tyre of the like kind and quality is sold or is capable 
of being sold by a manufactory without any abatement or deduction what- 
ever except the amount of the* excise duty payable on it at the tune of 
issue out of the manufactory ’’ I hope that satisfies the Honourable 
Member 

Babu Baijnatb BaJoria: I stand coirected 

The Honourable Sir Jeremy Baisman: For the moment T was a hftle 
alarmed because 1 thought he had actually discovered a technical detect in 
the Bill 

Well, Sir, as regards the arguments of Sir Homi Mody and Sir Raza All 
regarding the position of this industry vt 9 -a-vis foreign competition I can 
only repeat that I am perfectly satisfied that in present conditions there 
18 no necessity to increase the miport duty on foreign tyres in order to 
impose an excise on the indigenous industry 

Sir Syed Baza All: May I know what the Honourable Member means 
by ‘present conditions’ 

The Honourable Sir Jeremy Baleman; I mean m war conditions and so 
on I do not rule out the possibility that circumstances may arise in which 
any industry may establish a claim for protection This industry may at 
a later stage be able to establish a claim for protection in which case the 
duty on imports should be changed from a revenue to a protective duty and 
from that time forward it would be necessary to maintain a margin 
between the import duty and the excise but that is not the case at present 
and it 18 a fundamental matter of principle — and one winch is of the 
greatest importance — that the Members of the House must realise that it 
is fatal without any inquiry whatever and without any case being estab- 
lished to take the line that because there exists an import revenue duty any 
taxation which is levied on the same commodity produced m the country 
must automatically be added to the tax on unports of that commodity. 

I have already mstanced the case of salt and the case of motor sp'hrit 
aB commodities in which there is not a single pie of difference between the 
ejtcise duty and the import duty There is no element of protection because 
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they are after all revenue duties Both the import duties m this case and 
the excise duty are purely revenue duties and in the absence of any deter* 
mmation of the claim of the industry to protection and of the amount of 
protection that should be given to it, I claim that I am absolutely free to 
treat them as revenue duties and to fix them independently at the level 
which T consider most suitable for revenue purposes I claim that I am 
at this moment completely unhampered by any considerations other than 
revenue considerations but I may add that I have borne in mind the posi- 
tion — I have carefully made niy own judgment of the position — of the 
mdustiy As a matter of fact, before this tax has been imposed, I have 
been in coirespoiidence with the principal producers of tyres m this 
country 1 have a great deal of mforination about their production and 
the prices at which they sell their tyres and 1 am satisfied — and I cannot do 
more than tell the House — that it is possible to impose this excise without 
inflicting any undue hardship on the industry 

Mr. President (The Hououiable Sir Abdur Bahim) The question is* 

“That the Bill to provide for the unpoBition and collection of an eTcise duty on 
tyrea be taken into consideratum ’* 

The motion was adopted 

Clauses 2, 3, 4, 5, 6, 7 and 8 were added to the Bill 

Clause I was added to the Bill. 

The Title and the Preamble w*ere added to the Bill 

The Honourable Sir JTeremy Raisman; Sir, I move 

“That the Bill be passed “ 

There is onlj one point that 1 would like to mention to the House, 
which has not arisen, us Mr Kazna did not move his motion and that is 
I contemplate that if it is possible to do so administratively, which I hope 
it will be, tyres for bulloc'k carts will be exempted from this duty, because 
I think that the bullock cart tyre is an innovation which should be 
encouraged by eiery means in our power as it is capable of savmg Ihe 
country lakhs and lakhs of rupees ui the deterioration of roads and also 
animals and for that reason I am prepared to make every effort to prevent 
any increase in the puce of bullock cart tyres 

Babu Baijnath Bajoria: The Honourable Member has not informed me 
as to how many factories there are and how many are Indian‘S 

The HonouraUe Sir Jeremy Balsman: I will tell him the names of the 
factories and he can judge for himself The factories are ‘The Dunlop 
Rubber Co , India, Ltd , The Good Year Tyre Rubber Co , India, Ltd , the 
Firestone Rubber Co Ltd , and the Indian Tyre and Rubber Co , India, 
Ltd I do not know* the detailed constitution of these firms but precisely 
for the reason that I hold myself free and unconcerned with any protective 
considerations, for the same reason, I was not directly concerned with 
matters such as Sir Rnza Ah raised and which certainly would be matters 
which would come under consideration if and when the question of protec- 
tion for the industry is under examination 

Sir T. B- James (Madras European)* May I put the Honourable 
Member one question? Will the excise duty be refunded in the case of 
tyres and tubes which are exported from* India to other countries? 
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The Honourable Sir Jeremy Balaman: Yes Every excise duty is 
refunded if thjs articles are exported out of the country 

Mr. President (The Honourable Sir Abdur Bahini) The question is ■ 
“lhat the Bill be passed ” 

The motion was adopted 

THE EXCESS PROFITS TAX (AMENDMENT) BILL 
The Honourable Sir Jeremy Baisman (Finance Member) Sir, 1 move ' 
"That the Bill furthei to amend the Excess Profits Tax Act, 1940, be taken into 
considersJbion ’* • 

This Bill, Sir, has unfortunately a somewhat formidable appearance, 
but I believe that it will be found by those who have studied it, I believe 
it has been found, that it is really quite a simple measure and that its 
operation is beneficial to the taxpayer When the rate of excess profits 
duty is changed for a subsequent chargeable accounting period as compared 
with previous chargeable accounting periods, it is obviously necessary to 
cater for cases where the chargeable accounting period falls partly during a 
fiscal year in which the rate was at one level and partly during a fiscal year 
in which the rate was ut another level That is one type of thing you have 
to cater for and the Bill m as simple language as this type of legislation 
permits endeavours to lay down the proportions m which that should be 
done The second thing is that as the House is aware deficiencies of profits 
occurring in certain periods, that is, profits less than the standard profits, 
have to be offset against excess profits ocoum 4 g in other periods, and m 
certain cases refunds of tax have to be made Well, the effect of this BUI 
is to enable the taxpayer to get the most advantageous offset of any losses 
that accrue, and even m cases where he has already received a refund, the 
Bill enables the matter to be reopened, so that he can exercise his choice 
and have a settlement made agamst the tax levied at higher rates There 
is one other very minor amendment, which has been included to correct 
an inadvertent omission Sir, I move* 

Mr. Presidant (The Honourable Sir Abdur Rahim) Motion moved ‘ 

"That the Bill further to amend the Excess Profits Tax Act, 1940 be taken into 
consideration ’’ 

The Chair understands the Honourable Member (Dr Banerjea) does not 
wish to move his amendment? 

Dr. P. H. Banerjea (Calcutta Suburbs Non-Muhammadan Urban) 
Sir, ] will just say a few words on the motion for consideration I gave 
notice of an amendment, because I received two telegrams from the com- 
mercial community of Calcutta, and 1 wUl place these two telegrams 
before the House and before the Honourable the Finance Member in order 
that he may be able to remove their misapprehension The first one' is 
from the Bengal National Chamber of Commerce , it runs thus 

' Reference Press Report Excess Piofite Tax Amendment Bill, Committee Bengal 
National Chamber strongly protest against proposed cancellation of deficiency of profits 
occurring before March end being iniquitous particularly in view of too rigorous 
provisions of the 4ct calling for relaxation m favour of assessees While Committee 
reserve farther comments pendmg study of detailed provisions of Bill, they urge 
necessity of its circula;tion for enabling commercial eommunity express oguucm on 
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Then, the second telegram is troiii the Indian Chamber of Commerce 
it reads thus 

“Itefuiente Excess Piohts 'I’ax Ameiidinent liill, newspapers report that dehciency 
of piotits ocuiiiing betore March eud wiU be cancelled Such step will be very 
iniquitous specially having legaid to tact that excess piofits tax is already too onerous 
There is lathei need toi improi ement in tavour of assessees pufticularly toi 
excess profits tax not being realisable m respect of diminishing depreciation owing 
written down value calculation Dther provisions of amending Hill not reported in 
l^rese and hence Committee Indian Lhambei unable express opinion on such piovisions 
if any Committee emphatically submit that sufficient time should be given for 
public to express considered opinion beloie placmi< Hill for consideration by Select 
(^‘ommittee or Assembly ’* 

.Sir F. E. James (Madras European) Sir, 1 do not propose to discuss 
the merits of the Bill, but 1 do wish to enter one slight element of dis- 
agreement with the description of the Bill on the part ol the Honourable 
the Emance Member, he said that it was a beneficial Bill Well, no taxa- 
tion Bill has evei been beneficial, and this Bill would not have been neces- 
saiy had not the rale ol the excess jirobts tax been increased to sixty-Bi\ 
and Iwo-tlurds per cent , m other words, it is true that, when the dentist 
has taken out hfty per cent of your teeth, and belore he feels he is obliged 
to take out a third of the remaining half, he will obviously give the patient 
an aiijebthetic , but the patient can completely pass out during the process — 
that IS really the meaning of this Bill, and I think the Honourable Mem 
lier should in tutuie take pams to describe these measures in more 
accuiate teims I leineinber, again — I do not know whether he is the 
piesciit Emance Member or one of his piedeeessors — a Emance Member, 
111 introducing a taxation Bill, went on to say that it hit him moie than it 
lilt tliosc who were going to pay that tax Well, we disbelieved that state- 
ment, and we are also not inclined to believe the statement just made 
about the present Bill being a beneficial one. 

Babu Baijnath Bajona (Maiwan Association Indian Commerce) Sir, 
so far as this Bill is coiicetiied, alter the House has passed the excess 
profits tax Bill laismg that tax to sixty-six and two- thirds per cent , this 
is a consequential amending Bill and 1 have very little to say in connec- 
tion with this Bill Sir, 1 would, howevei, like to draw the attention of 
the Honouiable the Emance Member to the fact as to how this Excess 
Profits Tax Act is being applied oi is being enforced on people by the 
E P T Officei Sir, I have received complaints from several persons that 
this Act IS being very harshly applied,* and as a matter of fact the com 
plaint hiiB wme to me that a high inspecting officer from headquaiteis 
went to Calcutta and also to Bombay and he unduly influenced the assess- 
ment of cases when they were peiuluig betore the E P T Officer He 
even went so far as to have the books of those assessees retained in his 
office or of the income-tax otticei there and he would not return the booTvS 
Sir, as a matter of fact he took ovei the assessment from the hands of the 
income-tax officer and he did what he could to squeeze out from the 
different paities concerned Sir, I think this is not the intention of this 
Legislature nor of the Honourable the Finance Member that the income- 
tax officer or the excess profits tax officer — ^in most cases they are one and 
the same person — should be interfered with by higher officers when the 
case IS pending before these income-tax officers When, of course, the case 
IS decided by them, then it can be reviewed by the inspecting Assistant 
Commissioner or it can be appealed against by the asses&ee if he is dis- 
satisfied Sir, m a case in Bombay I understand that the bank account of 
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an assessee has beon attached — and it is a very big firm — and he has been 
asked to pay, 1 uudeibtaiid, some twenty lakhs or thirty lakhs of rupees or 
more,— and this is iu> inlormation, Sir,that his bank account has also been 
attached 

Sir Cowasji Jehangir (Boinliay City Non-Muhammadan Urban) Is the 
Honourable Member talking ot income-tax, or ot excess profits tax? 

Babu Baijnath Bajoria: Income-tax, super-tax or excess profits tax — 
all thiee 

Sir Oowaaji Jehangir: So youi remarks apply to all three? 

Babu Baijnath Bajoria: ^es, to the administrative machinery of all 
these three Departments, the udministiatioii is the same in all three cases 
Sir, as I also said in my previous speech, this Excess Profits Tax Act is 
neither understood thoroughly by the assessees nor by the lawyers nor 
by the Excess Profits Tax Officers themselves 1 It is a new Act; there 
might be omissions, there might be mistakes by the assessee, there might 
be mistakes bj the Excess Profits Tax Officer 11 there is any mistake, 
they should not take advantage of an^ omissions which may have been 
inadvertently or unknowingly made by the assessees Sir, this is a point 
which 1 would like the Honourable the Finance Member and Mr Sheehy 
who is in charge ol this Depaitment to take note of Another thing that 
I wish to say is that it is a matter of common knowledge that throughout 
the country coercion is used to subscribe to war funds 

Mr. President (The Honourable Sir Abdur Bahim) This has nothing 
to do with the motion before the House 

Bftbu Baijnath Bajoria: 1 am making a suggestion about the excess 
profits tax 

Mr. President (The Honourable Sir Abdur Babim) The Honourable 
Member should not do that now 

Babu Baijnath Bajoria: Sir, 1 am one of those who want that we 
should give all possible help m man, money and material for the successful 
prosecution of the war, but so far as coercion is concerned, I would bo the 
last person to agree to it What I would like is that war ^ts or donations 
and subscriptions to war funds should be allowed as an expense in comput- 
ing the excess profits tax or the mcome-tax or the super-tax as the case 
may be This will not only help the assessees but it will also help the 
Government inasmuch as it will induce more people to give war donations 
and war subscriptions 

The Honourable Sir Jeremy Baisman: The Fiance Department will 
heed every subscription list I 

Babu Baijnath Bajoria: I was requested to make this suggestion and 
I have done so I think it is a very reasonable suggestion and must be 
accepted Those clubs, companies and associations who were not allowed 
by their rules to make donations were allowed to regularise their donations 
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<vhen u special Act was passed by this House last November So, I say 
that so far as war gifts are concerned, whether they are in kind or in cash, 
they should be allowed as an expense in computing the income-tax or the 
super-tax or the excess profits tax at> the tase may be With these words, 

I commend this Bdl foi the taAourable consideration of the House 

Dr. Sir Zlauddin Ahmad (United Provmces Soutliern Divisions Muham 
madan Bural) Sir, I join my friend. Dr Banerjea, m complaining that 
the Government did not give us sufficient time to consult our constituen- 
cies I had a general complain on the occasion of the general discussion 
of the Finance Bill that the Government never reveal their cards till tht- 
last moment They know that we have 

Mr. President (The Honourable Sir Abdur Rahim) The Honourable 
Member had a reply this morning, the Chair thinks What is the use of 
going into it again 9 The Honourable Member must confine himself to the 
motion before the House 

Dr. Sir Zlauddin Ahmad: T will confine myself to the Bill before the 
House We had no time to consider the pros and cons of the Bill before 
us and the Honourable the Finance Member has not given any report of 
the Income-tax officers as to how the Excess Profits Tax Act is working 
which has necessitated this change within a year I may tell the Hon- 
ourable the Finance Member that the lenson for not getting proper infor- 
mation is that the staff is very much handicapped by over w'ork I will 
draw his attention to page 23 of the Explanatory Memorandum where he 
will find that the toti,l cost of the staff in the year 1936-37 when we collect- 
ed only 15 34 crores was 89 lakhs and now when the collection has gone 
up to 35 62 crores, the cost of collection has gone down to 84 lakhs This 
really shows that you are eithei employing less staff or you are employing 
a staff on lower salaries to do this higher work I know it definitely and 
this IS the time to mention it that the Income-tax staff is so hard pressed 
that they have to work from morning till evening and they have got no 
time to themselves If you have such an overworked staff, it is impossihie 
for them to do their work efficiently We had a case of evasion of income- 
tax raised on the floor of the House and my friend, Mr Bajoria, left the 
story only half told But I think it is very desirable that your staff ought 
to be increased, if not m propoition to the income, it should at least be in- 
commensurate with the increase m the income If you have a staff suffi- 
cient to cope with this situation, then the cases of evasion will be mini- 
mised I think it 18 very desirable that we should give some kind of leisure 
to the Income-tax Department staff Having regard to the amount of 
work that they are doing, T think the staff should be increased by at leasf 
20 per cent , including the Income-tax officers and their Inspectors and the 
clerical establishment Unless yon increase your staff, it is impossible to 
detect accurately the cases of evasion which arc not few m number bul/ 
are fairly large You cannot reallv get the true picture of your Department 
unless you increase the staff 

My friend, Mr Bajoria, said that he w'as ready to help Government m 
men, money and material as long as the money did not go out of his 
pockets 


Babu Baijnath Bajoria: I did not say that 



1822 LEGISL\TIVF AbSEMBLY [22KD MarCH, 1941 

Dr. Sir Ziauddln Ahmad: That is my inteipietation Tn this particulai 
case you should be ready togi\e money and mateiial not only of your neigli- 
bour but also fiom your own pocket 

Then, theie is aiiolhei point nlncli 1 w.uited to eiiii)li.isise in connection 
with this Bill In addition to the Incoine-tax Bill ^\lncli we passed, there 
IS an official document called the “ Iiisliiu tioiis to the liu onie-lax officers” 

I do not see an\ leason wh\ llieie should bo anv crvntidentiiil document 
If there are any inatnictioiis to he gi\en, they ought to lie public jiroperty 
and a copy of it should bo laid on the table of the IToiise aed wo should 
know what those mstnutions are It is lathei unfan to Ibe assessce to 
have one law which lna^ be passed In Ibis TToiiso and tbeie should^ be 
another set of rules c.dled the ‘(’onfideiilial (ltx*uiiients’ handed over to the 
Income-tax officeis T think it is but fan that tbo .issessee should know 
tairly well and \eiy oleaily what he has to pay and the assessoi . that is 
the Income-tax officer ought to know ^ 0 l^ well how inneli he is to i harge 
,ind what action he is to lake Both fiom the onginal Bill and from this 
Bill T find it exceedingly hard for eithoi the assessoi ot the assc'ssee to 
know’ exactly what the existing lules. aie So T lav stiess on this occasion 
on the fact that the ¥manco Mcmboi should seiiouslv eonsidei the situa- 
tion and every effort should be made to see that all his lulos ahnut rhe 
riicome-tax Department aie framed m a very clear language Theie should 
he no instructions behind the enitain FiVeivthmg should be public and 
eveiythmg should he open to the asses-ec \t ]m‘sent these confidential 
documents make the people evceedmglv suspicious Thev sav that 1h» 
intention of the Goveinmcnt is to get money on some (>\( usi> or other This 
impression ought to be removed There should he a ele.n understanding 
that the Government want a fair dealing T know that th(>v practise fair 
dealing but, unfortunately, tbo wav in which the thing is being done 
creates a wrong impression upon the minds of the people So I suggest 
that this impression sliould be removed T know that assessees aKo ire not 
honest persons 

Mr. President (The TTononrahle Sn Abdm Bahim) The Tronnnrnhh' 
Member has not vet spoken a word about the Bill 

Dr. Sir Ziauddin Ahmad' This m the Kxcesn I’lohts Bill .md, Uieiefotc, 
it IS relevant to refer to the manniM of assessing ft is viuv desnalile llial 
wc sliould also have oui staff sufficient m numhci who iiiav bo able to 
catch such assessees who aic not willing to reveal their books m a straight- 
forward mannei Thercfoio T verv much emphasize that the whole hu-.i- 
ness ought to he straightforward and eveiyhodv should know where lie 
stands and thev should know what the penalties fin evasion iie iiul the 
staff we emplov should have sufficient leisui»> and sufficient tiiiio to do the 
work efficiently 

Mr. J. F. Sheehy (Government of India Nominated Ofiicial) Sir, I 
should like to deal with one or two points which were laised hv some Hon- 
ourable Members The first was the point raised by my ITorourahle friend. 
Dr Banerjea, that the Chambers who sent him the telegram were worried 
about the previous set-off of a deficiency being cancelled I can give them 
the assurance that theie is no catch in that at all The onlv reason whv 
we are going to cancel the previous set-off is in older to give the assessjc 
the option of setting off the deficiency against the profits earned in a period 
when the tax rate is higher. I hope that will satisfy him 
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Now, Sir, my Honourable friend, Babu Baijnath Bajona, raibed a point 
about the inspecting odicer who went round and mterlered with the L T O 
or E P T 0 when he was making the ahsebsinent That officer goes 
round on behalf of the Board in older to impiove the working of oui sub- 
ordinate officers and it is only light that he should interfere oi that he 
should be there to help the officers when they are actually making the 
.issessineiit and not criticise them aftei thev have made the .issessineiit It 
IS 111 puisuance of our policv of mipioMiig tlie .Kliuiinslr.ition th.it he is going 
lound and helping officeia and eritioisiiig them while ni. iking the .ississmeiif 

^ Babu Baijnath Bajona. Is theie .m\ iuovkiou m tiu Act toi tins li.il 
the I T t) slioiild he helptd li\ .ii.v siipenoi ottiiii^ 

Mr. J. F. Sheehy: diisl .IS lilt Inspeitiiig Assist. lilt ( 'ommissionei C'.ni 
.idvise the Income Ta\ Ofiicei 

Dr. P. N. Banerjea: Hut when ilieii, is aP .4 >[k>.iI, he should not do M 

Mr. J F. Sheehy: The Appel) Ilc Vssist.mt Cominissionei is enliieiv 
independent When an assessment is m.ide on the .uhice of lh< Inspicting 
\ssi8t.irt ('omnubSionei von t in go to the A|)])ell.ile Assist. ml (’oniiiiis 
sionei who is entirely independent .ind fioni llieie von (.m go to tin "I n- 
hiiinl md tioiii flie rrilnin il von ean go to the High Coint The idnimis- 
trative side of the Department is on the other h.ipd eng.iged in living to 
tighten up the niaehineiv .md making it mote etheieni 

Dr. P. N. Banerjea: 'I’here should be no inlerteu nce on the jiidui.il 
side 

Mr. J. F. Sheehy: Tluie Is no mltifrience .d .ill on tin |ii(h( i.d sidi 

Babu Baijnath Bajoria: I was not s.ivmg .ihoni tin indn i.d snh As 
far .TS r know if the Income-tax olliier fiiuls .iiiv diftKiiItv in in, iking ,m 
assessment, then he goes lo Ihe Inspecling Assisi, mi ('omiiiissionei to h.ivi 
any points clarified bv him Bid d is not foi the liispeding \ssmt.int 
rommissioiier, of his own aiioid oi of aiiv supiiioi ofiict’ from Ihi Bo, ml 
ot Central Revenue to go .md sit bv the side of the Tncomc-tax ofhier .md 
help him, or rather prejudice him in the assessment 

Mr. J. F. Sheehy: Tf theie k .m officer vvlio is not vetv clcvei tv who 
is not very efficient, he is not liKelv to know the defects until surneliodv 
[)oints them out to him However, that is the w'.iv we are adiiiimstciiiig 
the Department and we are trying thus to make it more efficient 

As regards the particular case that mv Honourable friend, B.ihii Ji,ii|- 
nath Bajoria, referred to, T had a full report of that paiticulai e.ise and I 
was satisfied that the Commissionei of Income-tax had justific.ation foi 
doing what he did T will not say anv thing more about that Mv Hoi - 
ourable friend, Babu Baijnath B.ajoiia .ilso said tiuit the E PT Act was 
a very difficult Act and that we ought to give some guidance to the 
assessees We have issued instructions to our offieeis Anv assessee can 
go to the E P T 0 and if the E P T O is not able to give him the advice 
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he seeks, he has instructions to send the case to the Central Board of Be ve- 
nue where Mr Ayers will advise on it While 1 am on that point, I may 
touch on the point that my Honourable friend, DY Sir Ziauddin Ahmad, 
laised about publishing some notes and instructions for assessees' guidance 
.lb to how this Act 18 to be worked In the first place, I may point out 
that there must be at least a dozen books published on this Act since it 
was enacted — at least T get one every fortnight or so — so that if he buys 
one of these books he will presum.ibly get theie all the guidance he needs 
Apart from that, wo have now decideil to publish a little book of notes and 
instructions for the guidance of assessees and T hope it wall be on sale in 
about SIX weeks time 

Dr. P. N. Banerjea: What about confidential circulars? 

Mr. J. F. Sheehy: These are administrative and concern puiely depart- 
mental niatteis 'I'hey do not concern the public at all They are instruc- 
tions to our officers 

Babu Baijnath Bajoria: Will Mr A\ei s advice be assessing with 
penalty? 

Mr. J, F. Sheehy: I cannot tell you what lus advice will be My Hon- 
ourable friend, Babu Baijnath Bajoria, also referred to w^ar gifts The same 
question was raised in the House of Commons not so long ago and I re- 
member seeing an .uiswer given to the effect that the (irovernment were not 
concerned with the way m which income is spent, after it has been earned 
On piinciple they will never allow war gifts as an expense of a business 
In England, foi example, where there is 100 pei cent excess profits tax. 
obviously the whole of the gift would be at the expense of the revenue 

My Honourable friend, Dr Sir Zianddin Ahmad, also referred to in- 
(lease of st.iff I have got the figures here of the various increase that 
wc have m-ade in all the provinces and T can show' them to him at any 
time The statement is too long to be re.vd out Wi* liavo, giuierally sfieak- 
iiig, given the Commissioners all the staff they wanted to administer this 
\ci We b.no given in all I think about 15 Addition. il Trcome-lax Officeio 
posts foi somewhat less than 3,000 assessees, that is one income-tax officer 
foi about 200 assessees 

Sir Oowasji jTehangir: When be says that the total cost in 1937-38 is 
lower than today, it cannot be correct 

Mr. J. F. Sheehy: Higher In those davs you had a large extra staff 
foi smaller incomes of Rs 1,000 to Rs 2,000 

Dr. Sir Ziauddin Ahmad: I wish to draw the attention to the explanu- 
fory memoiandum During the last six years the cost of collection has 
diminished hv five lakhs, actually the amount collected has increased by 
2^ times This shows that the staff has increased 

Mr. J. F. Sheehy: Tt IS quite clear that there need not be anv fixed re- 
lation between the cost of collection and the amount collected, because 
the same staff is required to collect income-tax m a slump period as vou 
employ to collect income-tax in a boom period T do not think T have sot 
anything more to sav on the points with w'hich T am concerned 
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Mr. FxeBldent (The Honourable Sir Abdur Eahim) The Question is 
“That the Bill fuithei to nmend tiie Excess Piohta Tax, 1940, be taken into 
(onsideration ” 

The motion was adopted 

Clauses 2, 8, 4, 5 and 6 were added to t)»e Bill 

Clause 1 was added to the Bill 

The Title and the Preamble were added to the Jiill 


Tbe Honourable Sir Jeremy Raisman: Sir, 1 move 

‘‘That the Bill bo pa-^aed ” 

I will only touch on Sir Frederick James’ remark and say that 1 still 
maintain that since the pjxcess Profits Tax has been hved by the Finance 
Mill at sixty-six and two-thirds per cent , the effect of the lelevaiit clause 
111 this Bill IS to enable that intention to be earned out in a manner whieh 
18 helpful to the taxpayer With regard to Sir Ziauddin Ahmad f have not 
been able to 6nd which column on page 23 he was quoting fioin 


Dr. Six ZiAuddin Ahmad: 1 was quoting columns 4 and 5 on ];age 23 of 
the Flxplanatory Memorandum 

The HanouxaUe Sir Jeremy Raisman: It is the percentage that has 
t'one down 1 think my Ilononrable friend was st.itmg the actual amount 
It la less than it used to he in the years 1935-36 and 1936-37 That i'^ 
because the tax on incomes between one thousand and two thousand was 
.1 bad tax m the sense that a verv large proportion of the yield had to be 
spent on administration ft did not satisfy one of the ciiteria of a good 
tax I hope this may never have to be quoted against me but it is a fact 
which I cannot deny, and, therefore, the exclusion of that class from the 
tax had the effect of improving the peicentage of the cost of collection of 
the whole tax. , 

I will only add that the two cases that my Honoiuable friend, Mr 
Baiona referred to were cases which have come to my personal notice and 
I do not consider that they are cases which reflect upon the administration 
of the department either m regard to income-tax or the excess profits tax 

Mr. Pxeaident (The Honourable Sir Abdur Rabun) The question is 

•'That the Bill be passed ” 

The motion was adopted 


THE PROTECTtVE DUTIES CONI’INUATION BILL 

Tbe Honourable Diwan Babadux Six A. Bamaswami Mudaliax (Member 
for Commerce and Labour) Sir, I move 

be taken into consideration ” , , , * t 4 .^ 

This Bill relates to four items,— to iron and steel manufactures, to 
silver thread and wire t^cluding so-called gold thread and wire mainly made 
of sflver) and to sugar The duties on all these items expire at the end 
S JhJ month It 18 proposed by this Bill to extend the period of protec- 
?toitr^no£er yLr, tLt is. tilUhe end of March. 1942 Talcing the case 
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of silver thread and wire, it is obvious that it is impossible to oalculate 
111 the piesent ciieuriistances on the articles imported or imported at artifi- 
( lul pr ''•e'j the actual level of dutji that may be required lor the purpose 
'J’he same is the case virtually with reference to sugar, though there are 
other considerations also which have entered into a decision on this ques- 
tiori Some ot tUeni 1 adveited to when 1 spoke the other day in reply co 
liie debate on the Finance Bill As reguids non and steel manufactures, 
to a ceitain extent the same consideiation applies, that it is impossible 
at the present time to measute the level ot protection But to be fair to 
the House and to the geneial public, 1 should like to add that the questioii 
whether any piotection is necessary at all lor this industry is also engaging 
the consideration ot (Jovernmeiit It is possible that this mdustry, 
after all the yeuis of protection that it has enjoyed, after all tlic 
sacrifice that tiic consumer has made, may hnd itself in a position to 
stand on its own legs, and it is this consideration that has made me or 
made Uuverumeiit confine the period oi protection at present to one year 
It may be some consolation to tlu' consumer, and 1 ventuie to make bold 
u say this m an^ ease that the long period ot protection lor this industry 
nay eithei come to an end soon or that the quantum of protection required, 
it at all, will be very materially reduced In either case the present is not 
tile time when we can come to any settled conclusion It is not possible, 

1 the policy oi pioteetiou has to be abandoned, to here and now definitely 
fix what level ut levenue duties m that case would be required for this 
aiticle As the House will easily realise, if protective duties are to be 
leinoved, it does not mean that the impoit of this commodity will be fiei 
oi all duties A level ot revenue duties will then have to take the place 
ot the piesent system of pioteetive duties, and when Honourable Members 
go through the < ustoms taiiff and find out the large numbers of commo- 
dities which are subject to revenue and protective duties, and so on. 
Honourable Members will icalise that even the question of fixing a propel 
level of revenue duties requires cuieful consideration , and that is the reason 
why at the present time vve propose merely to extend the period of protec- 
tion by another year. 

Sir, I move 

Mr. President (The Honourable Sir Abdur Bahirii) Motion moved 

‘That the Bill to extend the date up to which certain duties charactenzed ai 
jirotective in the First Schedule to the Indian Tariff Act, 1934 shall have effect, 
lie t.ikeri into considcrdlion ” 

The AsseiAy then .idjomned till Eleven of the Clock on Monday, tl.i* 
24th March, ^41 * 
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The Assembly met in the Assembly Chamber of the Coimoil House 
at Eleven of the Clock, Mr President (The Honouiable Sir Abdur llahim) 
in the Chair. 


MEMBERS SWORN 

Mr John Herbert Thomas, M L A ((Tovernment of India Nomi- 
nated Official), and 

Mr Jamnadas Madhav]i Mehta, M L A (Bombay Central Division 
Non-Muhammadan Rural) 


STARRED QUESTIONS AND ANSWERS 
(a) Oral Answers. 

CoNTEOL OF Station Masteiw and Commkkciad Group Students by the 
General Manager on North Western Railway 
478. •Mr. Lalchand Navalrai: Will the Honourable Member for Rail- 
ways be pleased to state 

(aj %hether it is a fact that Commercial group staff drawing salary 
up to Rs 90 aie controlled bv the Divisional Superintendents, 
North Western Railway, and Station Masters drawing salary 
up to Rs 140 also? If so, why are the Station Masters and 
Commercial Group students getting an initial pay of Rs 80 
controlled by the General Manager and thus final selections 
made in his office only, and 

(b) on which other State-managed Railwajs are t\i '0 selection boards 
held for recruitment of the persons of the status of Station 
Masteis and commercial staff in the initial grade? If on 
none, why has the General Manager, North Western Rail- 
way, been allowed to take these powers by only a note to 
paragraph 2 of his Circular 1 of 1927, part (A)’ 

The Honourable Sir ^n&ew Glow: (») If’iSy ‘control’ the Honourable 
MfpqJier refers to the control of recruitment, the answer to the first part 
is^^idie negative, the second part does not arise 

(b) None , the General Manager has been empowered to take the action 
by Note under Rule 74 in Appendix II of the State Railway Establishment 
Code, Vol I 

Mr. Lalchand HattiHl: May I know if the staff referred to in part (a) 
of the question is codpWIbd by the General Manager or not? 

The Honourable Sir Andrew Wow: They are controlled by the head- 
quarters office so far as recruitment is concerned. 

( 1827 ) 
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Mr. Lalfi^and ITavalral: Why is that anomaly? They can be controlled 
by the Divisional Office and their appomtment is through the General 
Manager’s office? 

The Honourable Sir Andrew Glow: it is very often the case that it is 
convenient to have one authority lor recruitment and another authority 
for control 

Mr Lalcfaand Navaliai: Is it not a fact that the officer who appoints 
should also dismiss and discharge? 

The Honourable Sir Andrew Glow: I think that is noimally the cash, 
but not invariably 

Mr. IfSlchand Navalrai: If it is the normal case, why is it that their 
discharge and dismissal are not in the hands of the General Manager? 

The Honourable Sir Andrew Glow: T am not aware where the powers 
regarding dismissal and discharge he 

Scales of Pay of Gang Staff on Jaoobabad-Kashmore Section, North 
Western Railway 

474. *Mr. Lalchand Navalrai: Will the Honourable Member for Rail* 
ways be pleased to refer to his answer to parts (d) to (h) of starred ques- 
tion No. 180, asked on the 20th November, 1940, in regard to fitting 
of gang staff on Jacobabad-Kashmore section of the North Western Rail- 
way on lower scales of pay and state whether they have been refixed in 
‘C scales of pay, which they have drawn since 1^0? If not, why not? 

The Honourable Sir Andrew Glow: The matter is still under examina- 
tion. 

Bent of Shops and Stalls charged in Lump Sum from Contractors on 
North Western Railway 

475. *Qaxi Muhammad Ahmad Kazmi: (a) Will the Honourable 
Member for Railways please state whether it is or it is not a fact that on 
the North Western Railway and other State Railways the rent of shops 
and stalls used to be charged monthly, but from Ist August, 1940, the 
contractors have been called upon by the Agent, North Western Railway, 
to pay the full amount up to March 1941? ^ 

(b) Is it or IS it not a fact that each contractor has to deposit cash as 
security, has to pay cash price for the umforms for the vendors, and has 
to pay for the furniture? 

(c) Is it or 18 it not a fact that, m case of buildings rented by Railway 
Adzomstrations, rent is paid monthly and not in a lump sum in advance? 

(d) If the answer to part (a) be m the affirmative, have Government 

considered the advisabihty of persuading the Rad^ay authorities to revert 
to the old system of charging rents monthly inst^ui of a lump sum, and 
thus give some relief to the contractors’ « 

The HonoumWa Sir Andrew Glow: (a) On the North Western Railway 
no rent is levied at present on those portions of buildings allotted to vendoi!i 
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as shops. Bents for stalls continue to be recovered on a month^ basis 
as in the past No such order has been issued by the General Mwiager, 
North Western Bailway I have no information as to the procedure on other 
State Bailways. 

(b) Yes, except that furniture is not supplied by the Bailway adminis- 
tration 

(c) I believe this is usually the case 

(d) 1 understand that from the 1st of April, 1941, charges, which will 
include rentals, will be recoveied by the North Western Railway on a 
monthly basis. 

Qai^ Muhammad Ahmad Kazmi: There is no foundation for the allega- 
tion in part (a) of the question? 

The Honourable Sir Andrew Glow: I did not say that there was no 
foundation for it, I said it was incorrect There are rentals recovered on 
residential portion, but the question related to shops 

Qazl Muhammad Ahmad Kazmi: Are they on a monthly basis or on an 
annual basis? 

The Honourable Sir Andrew Glow: I thmk the practice recently has 
been to recover yearlv on all the divisions except Delhi, bpt I believe the 
matter has been un^er consideration 

Qazl Muhammad Ahmad Kfizml: It is not yet finally decided, but the 
practice up till now was that it was recovered monthly and not annually? 

The Honourable Sir Andrew Glow: I think that is the practice which 
IS now being resorted to 

Mr. M. S. Aney: Is it a fact that except in Delhi no rent is charged 
for the shop or the stalls used by these men on the N W Railway? 

The Honourable Sir Andrew Glow: That has been the practice, but from 
the 1st Apnl of this year, in conformity with the general principle of 
charging economic rent, I believe that charges will be levied 

Qazl Muhammad Ahmad Kazmi.: But they will be on a monthly basia 
and not on an annual basis? 

Mr. Zrfilchand Navalrai: May I know whether with regard to the stalls 
also they have to pay monthly, or they have to pay on an jeaily basis m 
advance? 

The Honourable Sir Andrew Glow: I would refer to my answer to part 
(d) of iihe question, m which I said; '*1 understand that from the 1st of 
April, 1941, charges, which will include rentals, will be recovered by the 
N W. Railway on a monthly basis". 

Divbesion of Route qy the 67 Up and 68 Down Bombay Expresses. 

476. •Qazl Muhammad Ahmad Kazmi: (a) WiU the Honouiubie 
Member |or Railways please state whether it is or it is not a fact that 

" a2 
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57 Up <ind 58 Down Bombay Expresses previously used to run via Saharan- 
pur and have for sotme time past been diverted to Delhi-Ambala-Kalka 
route? 

(b) Ts it or IS it not a fact that on the Saharanpur route, a number 
of business centres, such as, Ghaziabad. Meerut, Muzaffarnagar, Saharan- 
pur and hill stations via Saharanpur have far more through traffic from 
the Great Indian Peninsula Eailway than the stations on the Delhi-Ambala- 
Kalka section? 

(c) Is it or 18 it not a fact that many representations against this 
diversion have been made by the public? 

(d) Have Government considered the advisability of persuading the 
Eailway authorities to prescribe the Saharanpur route for the said Express 
trains and remove a standing grievance of the public? 

The Honourable Sir Andrew Glow: (a) Yes 

(b) I understand the Honourable Member's statement is substantially 
corieot 

(c) T belie\p that representations have been leccived from certain local 
interests 

(d) Yes, and (h^v have concluded that it is inadvisable 

Qazi Muhammad Ahmad Kazmi: Will the tram be allowed to run via 
Saharanpur? 

The Honourable Sir Andrew Glow: T said <bat we had reached the ^-on- 
olusion that it was inadvisable to make the change. 

Qazi Muhammad Alimad Kazmi: When the Honourable Member has 
admitted that all the nlle<'ations 'ire siib'tanTialK correct, what are the 
reasons whv he docs not find it advisable to make the necessary change? 

The Honourable Sir Andrew Glow; Because we have to consider not 
merely the •stations l\inc between here and Ambaln bu+ imnortant places 
Iving beyond and diversion bv the Saharanpur line would add to the time 
taken to reach a great many places bevond Ambala and Ambala itself 

Qazi Muhammad Ahmad Kazmi; What would be the difference m time 
if the train is diverted rto Saharanpur? 

The Honourable Sir Andrew Glow: t cannot say, it will depend partly 
on the traffic, but the Honourable Member can compare the mileages bv 
looking at the time tables 

Qazi Muhammad Ahmad Kazmi; It may be very little 

The Honourable Sir Andrew Glow; It might make quite an appreciable 
difference 

Mr. Lalchand Kavalrai I want to know whether this is the only direct 
express tram from Lahore to Delhi Ambala and Kalka? 

Tho Incurable Sir Andrew Clow; I do not think it is. but I would 
refei the Honourable Member to the time table for exact information. 
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Issue oe Concession Tickets to individual Students and, if below 12 
years’ Aoe, also to their Guardians. 

477. *Qazl Muhammad Ahmad Kazmi: (a) Will the Honourable the 
Bailway Member please state whether it is or it is not a fact that on the 
East Indian Railway concession tickets are given to students only when 
they are four or more in number? 

(b) Is it or is it not a fact that a concession ticket to a guardian 
IS granted only in cases when all the four students applying foi a con> 
cession are under 12 years of age? If not, what is the rule? 

(c) Is it or IS it not a fact that some of the students going away from 
schools and colleges have to travel singly or at the most accompanied 
by their guardians and as such cannot avail of concession tickets? 

(d) Have Government considered the advisability of so amending the 
concession ticket rules that they may be' available to single students, or m 
case of a student under 12 years of age, to a student and his guardian? 

The Honourable Sir Andrew Glow: (a) Yes this is the practice on most 
railways 

(b) In the case ot children under 12 years of age and also in case of 
girl students of any age, the same concession is allowed to one attendant 
for every four such children or girl students 

(c) I am prepared to accept the Honourable Member’s statement 

(d) Government do not consider that there is any commercial justifi- 
cation for extending the scope of the concession as suggested 

Qazi Muhammad Ahmad Kazmi: May I know whether the concessions 
that are granted to students are on the basis of giving facilities to the 
student community, or for making profit from the commercial point of 
view? 

The Honourable Sir Andrew Glow: We regard it as commercial and 
encourage parties travelling m this fashion 

Qazl Muhammad Ahmad Kazmi: The mtention is not to give the 
student community any benefit of that concession? 

The Honourable Sir Andrew Glow: It has that advantage, but we are 
not a philanthropic institution 

Mr. Lalchand Kavalrai: Why is not that concession given when they 
cannot secure four people Thev may not belong to the same place, and 
why should not even one or two children, if thev belong to one place and 
are accompanied by a guardian, get this concession’ 

The Honourable Sir Andrew Glow: There is no reason for allowing two 
persons to trayel except at rates which are charged for single persons. 

Mr. Lalchand Navalrai: It is only a convenience given on account of 
the children Then, why is not the concession given? 

The Honourable Sir Andrew Glow: It is not given for philanthropio 
reasons. It is based on commercial justification 
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CsBTAiN Tkain Connections at Ghaziabao Railway Station. 

478. *Qazi Muhammad Ahmad Eazml: (a) Will the Honourable the 
Railway Member please state whether it is or it is not a fact that formerly 
there used to be connection between 139 Up East Indian Railway tram, 
and 26 Down North Western Railway tram with 165 Up North Western 
Railway and 140 Down East Indian Railway trams, respectively, at Ghazia- 
bad, but now the two latter trains leave about ten minutes before the 
arrival of the two former trams, respectively, which causes great incon- 
venience to the public? 

(b) Have Government considered the advisability of establishing proper 
connections between the above mentioned trains and remove a standmg 
grievance of the public? 

The Hbnourable Sir Andrew Glow: (a) and (b) The facts are as stated 
by the Honourable Member. I understand that through passengers from 
stations north of Ghaziabad to the Tundla section of the East Indian Rail- 
way, and Vice versa have the option of travelling by many other trams 
which give suitable connections at Ghaziabad The inconvenience is, there- 
fore, confined to those choosing to travel by these particular trams I 
am bringing the question to the notice of the General Managers, East 
Indian and North Western Railways, for such action as they consider 
necessary. 

Railway Freight Concession for Afghan Goods. 

479 *Mr. Govind V. DeShmukh: (a) Will the Honourable the Railway 
Member please state if railway freight on Afghan goods passing through 
India has been reduced ? If so, to what extent and why ? 

(b) Was any corresponding concession sought for India by Government 
when giving this concession of reduced rate to the Afghan goods? If not, 
why not? 

The Honourable Sir Andrew Glow: (a) A rebate of 50 per cent is grant- 
ed on Afghan cotton moving to Karachi m order to secure traffic. 

(b) No, because the arrangement was regarded as carrying its own 
justification. 

Mr. Govind V. Deshmukh: What w^ere the reasons which justified the 
Government m arriving at this arrangement? 

The Honourable Sir Andrew Glow: T have given the reason so far as 
the Railway Department for which I am responsible is concerned If 
the Honourable Member wishes to know other considerations, he should 
address the question to the Member concerned. 

Mr. Lalchand Navalrai: Does the Honourable Member know that these 
^ghans who are given concession go to Karachi and create a row there and 
cause disturbance? 

The Honourable Sir Andrew Glow: I am not aware of that. 

Mr. Govind V. Deshmukh: Will the Honourable Member consider the 
cancellation of the reduction of these freights m view of the fact that the 
Afghans do not show any reciprocal agreement in other matters, for instance, 
trade? 
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The Honourable Sir Andrew Glow: It is not under oonsideration at the 
moment. 

Bhpbbsbntatiok oonobbnino Indo-Atohan Exchange Hundi 

480. *Mr. Govind V. Deshmukh: (a) Will the Foreign Secretary please 
state if Government received anv representation from the Frontier Chamber 
of Commerce, Peshawar, directly as well as through His Excellency the 
Governor, North-West Frontier Provmee, ^with regard to the Indo Afghan 
Exchange Hundi? 

(b) What action have G<ivemment taken to relieve the Indian traders 
ip Kabul m this respect? 

(c) Are Government prepared to take steps to have a permanent 
solution of this Hundi problem? 

Mr. O. K. Oaroe: (a) Yes 

(b) The GoverimuTit of India have given careful consideration to the 
representations made by piid on behalf of Indian tiaders m Afghanistan in 
respect of their difficulties over rupee exchange, and it is intended that 
this matter should find place in certain forthcoming di‘-cusRion& with the 
Afghan Government 

(c) The Government of India are confident that it should not be impos- 
bible to find a permanent solution satisfactory to both Governments 

Mr. Oovind V. Deshmukh: Is there anv likelihood of this forthcoming 
conference being held m the very near tuture’ 

Mr. O. K. Oaroe: I did not say there was going to be a conference 
I said “forthcoming discussions” 

Mr. Govind V. Dedimukh: When do they expect these discussions to 
take place? 

Mr. O. K. Oaroe: They are being earned on now 

Mr. Govmd V. Deshmukh: May I know the points vihich form the 
subject matter of the discussion ^ 

Mr. O. K. Oaroe: That does not arise out of the question 

Mr. Govind V. Deshmukh : May I know one thing? Will the diffi- 
culties of the Indian merchants, in regard to the Indo-Afghan rupee 
exchange, be removed^ At present thev are required to pav a higher 
price for dry fruits in Afghanistan and then sell the same at a lower pnee 
in India? 


ICr. 0. K. 04UK>e: That hardlv arises out of this question, and in any 
case I should aslk for notice 

Mr. Ckivlnd V. Deshmukh: I have raised the question of Indo-Afghan 
exchange in this question, and I am in order 

3I>. Prerident (The Honourable Sir Abdur Bahim)* The Honourable 
Member wants notice. 
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Mr. M. S. Aney: Are these discussions going on by correspondence or 
between representatives of the two Governments? 

M^. O. K. Oaroe: By correspondence, and also through His Majesty’s 
Legation in Kabul 

Mr. G-ovind V. Deshmukh: Will that correspondence be laid on the 
table ? 


Mr. O. K. Oaroe: No 


Refusal of Leave fob saying Id Pbayebs to the Booking Olebk aT 
Shikabpur Railway Station 

481. "'Maulvl Muhammad Abdul Ghani: (a) Will the Honourable the 
Railway Member be pleased to state whether his attention has been drawn 
to the statement published in the Zamtndar of Lahore, page 17, dated the 
12th November, 1040? 

(b) Is it or IS it not a fact that the Station Master at Shikarpui rejected 
the application of the Booking Cleric for leave to say Id prayers in spite 
of the fact that the Chief Bookmg Clerk wrote on his application that he 
would manage the work in the applicant’s absence? 

(c) Is it or is it not a fact that even the request of the said Booking 
Clerk for a change in the hours of duty was rejected by the Station 
Master ’ 

(d) Is it 01 IS it nob a fact that even the request of the said Bookmg 
Clerk for one hour’s leave from 10-30 A m. to 11-30 a.m. during which time 
no tickets were to be sold, was rejected by the Station Master? 

(e) Have Government considered the advisability of taking such steps 
in the matter as to stop recurrence of such refusals in future? 

(f) Is it a fact that the Station Master in question has ever granted 
leave to any Hindu Booking Clerk or Assistant Station Master or a Ticket 
Collector during the last three years? 

The Honourable Sir Andrew Glow: (a) I have seen the article leferred 
to 

(b), (c), (d) and (t) I have no confiimation of the correctness of the 
statements made, but I am forwarding a copy of the question and this 
reply to the General Manager, North Western Railway, foi such action as 
he may deem necessary 

(e) Government do not propose to issue instructions If the actual 
facts are such as to give any individual grounds for complaint it is open 
to him to prefer a complaint to the appropriate autbonty who, if satisfied 
that there has been unreasonable treatment, <*an take such action as 
may be necessary 4, 

Mr. Lalchand Navalrai: Mnv I know if there is nn\ rule forcing the 
hands of the Station Master to give leave? 

The Honourable Sir Andrew Glow: There is no rule, as far as I know, 
compelling any authority to give leave in all circumstances 
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NoK-ExBMFEIOK THH STAKDABD OT EdUOATIONAXi Qualifioations 

OF OBBTAIN InFBBIOB SbBVAXTTS ON NOBTH WbSTBBN BaIIiWAY. 

482. *BhBi PanoB Pand: Will the Honourable Member for Hallways 
please state 

(a) whether it is a fact that inferior servants on the North Western 

Hallway appointed prior to the Ist April, 1926, are exempt- 
ed from the standard of educational qualifications and age 
limit prescribed for direct recruitment when recruited in 
vacancies in the recogmsed channels of promotion, 

(b) whether it is a fact that the CJeneral Manager ordered in Sep- 

tember 1938, that staff appointed thereafter shall not be 
exempted from the standard of educational qualifications 
when promoted m vacancies in the recognised channels of 
promotion, and 

(c) the reasons for not exempting the staff appointed between the 

Ist April, 1926, and 13th September, 1938, from the standard 
of educational qualifications and w'hy are they not promoted 
like others’ 

The Honourable Sir Andrew Glow: (a) and (b) Yes 

(c) 1 would refer the Honourable Member to the reply to part (a) of 
his question No 142 asked on 20th November, 1940 


NoN-ALtiOTMBNT OF GoVBBNMBNT QOABTBBS TO THE STAFF OF THE PoSTS AND 

Telegraphs Department Offices located in Old Delhi 

483. *Mr. H. A. Sathar B. Essak Sait (on behalf of Mr Muhammad 
Azhar Ah) (a) Will the Ho-nourable the Communications Member please 
state whether it is n fact that the staff of the offices of the Posts and 
Telegrajihs Department located ui Old Delhi are neither allotted 
the departineiitnl quarteis m New Delhi, nor arc they treated as entitled 
to the Public Works Department quarteis m Old Delhi, where there are no 
departmental quarteis for them** 

(b) Is it a fact that the low paid staff of Telegraph Traffic and Engineer- 
ing Branches get quarters in New Delhi in preference to the staff of Tele- 
phone Hevenue office who are nioie highly paid? 

(c) Is it a fact that highei t>pe of Posts and Telegraphs quarters are 
allotted to staff who are not entitled to higher type of accommodation on 
pay basis under the Public Woikb Department rules, foi instance, D type 
quarters are allotted to officials getting less than lls 75, the limit fixed 
by the Public Works Department? 

(d) Is it a fact that t>pe quarters of the Central Public Works 
Department are allotted to officials drawing over Es 350 and theieforo 
fetch standard rent? 

(e) Is it a fact t’^at in the Posts and Telegraphs Department, this type 
of quarters are allotted to staff getting much less than Rs 350? Does 
not this result in any loss of revenue to the Department? 

(D Is the H mourn ble Member prepaied to take action so that the Posts 
and Telegraphs Department offices located in Old Delhi are treated in the 
same way as the o>ffices located m New Delhi m the matter of allotment iJ 
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quarters in New Delhi, or to treat those offices as eligible for allotment of 
quarters like other subordinate offices of other departments and local 
Government ? 

The Honourable Sir Andrew Glow: (a) The staff working in Old Delhi, 
except the Postmasters, are entitled neither to departmental quarters in 
New Delhi, nor to Central Public Works Department quarters m Old 
Delhi, but a certain number of Central Public Works Department 
quarteis have been allotted for their use 

(b) The question of preference in allotments does not arise as the staff 

of the Telephone Revenue Accounts office m Old Delhi is not entitled to 
quarters in New Delhi * 

(c) Yes, because origitiallv ‘E’ type classification did not exist and 
‘D’ type quarters were allotted without discrimination It has since 
been decided not to allot in future ‘D’ tvpe quarters to officials entitled 
to ‘E’ tvpe quarters 

(d) Yes, except in the case of Unorthodox ‘B’ type quarters which 
fetch standard rent in ease of officers drawing a pay of over Rs 434 a 
month 

(e) Yes, because some junioi officials happen to be stationed in New 
Delhi, but this does not result m any loss as the> are entitled to a house 
rent allowance varving from Rs 3.) to Rs 50 per month 

(f) No 


UNSTAREED QUESTIONS AND ANSWERS 

Cuttings from Magazines of Service Organisations taken in the Offices 
OP THE Postmasters General 

163. Pandit NUakantha Das: (a) Will the Honourable Member for Com- 
munications please state whether it is a fact that cuttings from magazines 
of service organisationB m the Posts and Telegraphs Department are taken 
in the offices of the Postmasters General? 

(b) Is it a fact that the editors of such magazines are not informed of 
the results of enquiry and action m respect of irregularities complained 
therein? If not, why not? 

(c) Is it a fact that no notice is taken of these writings’ If not, why 
not? 

The Honourable Sir Andrew Glow: (a) Extracts or cuttings from 
magazines of service organizations are taken when Postmasters General 
consider it necessary to make enquiries regarding the subject matter 

(b) and (c) The results of such enquiries are not communicated to 
the Editors except when, for any special reason, the Postmaster General 
considers this necessarv Government provide regular channels and 
procedure for the submission of service complaints and cannot agree to 
regard periodicals, even when these are run by service organizations, as 
constituting an alternative channel of approach. 
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Rotation of Clerks in Calcutta Central Telegraph Office 

164. Pandit NUakanttia Das: (a) Will the Honourable Member for Com- 
munications please refer to the reply to parts (d) and (f) of my starred 
question No. 628, dated the 20th September, 1937 regarding Central Tele- 
graph Office, Calcutta and state if the Postmaster General, Bengal and 
Assam Circle since had any discussion with representatives of the staff? 

(b) Is it a fact that he refused to discuss the matter with the service 
organisations? If so, why? 

(c) If not, are Government prepared to issue instructions to the Post- 
master General, Bengal and Assam (hrcle to discuss the matter “with 
representatives of the staff If not, why not? 

Sir Ourunatli Beiwoor: (a) No 

(b) The reply to the first part is in the negative The latter part does 
not arise 

(c) Government do not propose to issue anv such instructions as the 
present arrangements are working well and the matter is within the 
discretion of the Postmaster General 

Irregularities in Rotation of Clerks in Central Telegraph Offices 

165. Pandit NUakantha Das: (a) Will the Honourable Member for 
Communications please state whether it is a fact that various irregularities 
in rotation of clerks in the Central Telegraph Offices have been pointed out 
by service organisations and in appeals and representations of staff in 
Madras, Bombay and Calcutta? 

(b) Do Government propose to invite suggestions from service organisa- 
tions for revision of rotation order to remove all irregularities? If not, why 
not? 

Sir Qurunath Bewooi: (a) and (b) Some lepresentations were 
received from Service Associations and members of the staff alleging 
certain irregularities but in each case the Postmaster General concerned 
after due enquiry was satisfied that the general principles of rotation 
were being duly followed Government do not consider that any revision 
of the existing orders is called for and. do not propose to invite sugges- 
tions from Service Organisations for that purpose 

Technical Adviser at Bombay and Madras Central Telegraph Offioes. 

166. Pandit Nilakantlia Das: (a) Will the Honourable Member for Com- 
munications state if there is any Technical Adviser at the Bombay and 
Madras Central Telegraph Offices? 

(b) Is it a fact that a Morse Telegraphist has been appomted in Bombay 
Telegraph Office on non-operative technical post as technical adviser? 

Sir Ouronatli Bewo<H: (a) and (b) No 

Technical Personal Assistant to the Assistant Superintendent, 
Instrument Room, in Bombay and Madras C^tral Telegraph Offices. 

167. Pandit B il akan th a Das: Will the Honourable Member for Com- 
munications please state whether there is any Technical Personal Assistant 
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to the Assistant Superintendent, Instrument Room, in Bombay and Madras 
Central Telegraph Offices? 

Sir Ounmath Bewoor: No 

Technical Pebsonal Assistant to the Assistant Superintendent, 
Instrument Room, in Calcutta Central Teleobaph Office 

168. Pandit Nilakantha Das: (a) Will the TTonouriible Meinber for Com- 
munications please state whether it is a fact that there is a Technical Per- 
sonal Assistant to the Assistant Siipeiintendent, Instrument Room m the 
Central Telegraph Office, Calcutta? If so, what are his mam duties^ 

(b) Is it a fact tliat incremental tests are conducted in the Central Tele- 
graph Office, Calcutta, by the mstructoi of the training class? 

(c) Is it a fact that the technical Peisonal Assistant to the Assistant 
Superintendent, Instrument Room attends to technical complaints m the 
Central Telegraph Office, Calcutta? 

(d) Is it a fact that recently a technical adviser has been sanctioned for 
complaint section of the Cential Telegraph Office, Calcutta? If so, what 
are his duties? 

Sir Ouruauitli Bewoor: (a) Yes Hi<« mam duties are 

Attending to irregularities lu the eight hours ]\Iormug Report, 
making up < ircuiis (in consultation uith the Assistant 
Superintendent on duty), attending to cases received from 
distant stations legaidmg teehmeal matteis demanding 
immediate attention daiU chetk of Honrlv Outturn State- 
ments and imimlenaiKe of fault sheets of Telegraphists, 
dealing with iiregulanties in pie mone\ eases and local 
complaints against the operative staff 
(b) and (c) No 
(d) Yes, the duties are 

(1) Scrutmv ot all complaint cases of a technical nature and draft- 

ing leplics thereto after enquir\ 

(2) Scrutiny of rnonthU service messages and necessary enquiry 

relating thereto 

(3) Attending to eases icieived from outstatiuns relating to opera- 

tive work 

(4) Compilation of reports on the w'orking conditions of lines etc 

m connection with the Tablet Check and .Half Yearly 
Returns 

(5) Miscellaneous assistance of a technical nature in connection 

with mutilations, statistics, reports, etc , requiring technical 
knowledge 

Technical Personal Assistant to the Assistant Superintendent, 
Instrument Room, in Bombay and Madras Central Telegraph Offices 

169. Pandit Nilakantha Das: Will the Honourable Member for Com- 
munications please state whether Government propose to sanction technical 
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Personal Assistant to Assistant Superintendent, Instrument Boom in 
Bombay and Madras Central Telegraph Offices-^ If not, why not? 

Sir Ourunath Bewoor; No, as it is not considered necessary 


Appointment of a Baudot Tblobaphist as Technical Adviser in Calcutta 
Central Telegraph Office 

170. Pandit Nilakantha Daa: (a) Will the Hon oui able Member for 
Communications please state whethe*- it is a fact that the post of technical 
adviser recently sanctioned for the Central Telegraph Office, Calcutta, has 
been offered to a Baudot Telegraphist, whereas in Bombay a Morse Tele- 
graphist holds the post? 

(b) Will Government state how long this particular Baudot Telegraphist 
has been holding day duty posts’ 

(c) Is it a fact that this Telegraphist was attached to the statistics section 
on clerical work? If so, for how long? 

(d) Is it a fact that Morse Telegraphists cannot work on Baudot, where- 
as Baudot Telegraphists can work on Morse? 

(e) Is it a fact that Bombay office has appointed a Morse Telegraphist 
to the post of technical adviser’ Is no Morse Telegraphist available in 
Central Telegraph Office, Calcutta? 

(t) Do Government propose to place a senior Morse hand m the post m 
the Central Telegraph Office, Calcutta, and introduce rotation of incum- 
b(*nts m turn*’ If not, why not? 

Sir Ourunath Bewoor: (<i) The facts <ue <is stated so far us the Calcutta 
Central Telegraph Office is concerned There is no sucli appointment m 
the Bombay Ccntial Telegiaph Office 

(b) Siiue Murch, 1940 

(c) No The latter p.trt does not aiisc 

id} Yea. 

(e) As stated m the replv to part (a) of the question there is no post 
of technical adviser in the Bombav Central Telegraph Office Morse 
Telegraphists are available m the Calcutta Central Telegraph Office 

(f) No, as knowledge of Baudot working is necessary for the duties of 
the post 


Latest OrIiers re Rotation of Clerks in Telegraph Offices 

171. Pandit Nilakantha Das; Will the Honourable Member for Com- 
munications please state the latest orders under which rotation of clerks is 
effected m Telegraph offices? 

Sir Oaranath Bewoor: The orders are contained in the Director 
General’s letter No. 943-Es A /32, dated the 8th September, 1933, a 
copy of which will be found in the Library of the House. 
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Disooittiwuamob of Sblbotion Obadb Examination in Post and Telbobaph 
Ofbiobs 

172. Pandit NUakantha Daa: Will the Honourable Member for Commu- 
nications please state whether it is a fact that selection grade examina- 
tion has been discontinued m Posts and Telegraph Offices? If so, do 
Government propose to revive it’ If not, why not? 

The Honourable Sir Andrew Glow: The reply to the first part is m the 
affirmative. 

The Government do not propose to revive the Lower Selection Grade 
Examination as they consider that it did not give satisfactory results 

Rotation of Clerks in Central Telegraph Offices 

173. Pandit NUakantha Das: Will the Honouralile Af ember for Commu- 
nications please state whether it is a fact that the object of a regular and 
compulsory rotation of all clerks in Cential Telegraph Offices was to give 
respite to clerks in irregular duty sections and acquaint all with the 
working system of all points m all sections in turn? 

Sir Gurunath Bewoor: The present orders do not provide for a regular 
and compulsory rotation of all clerks The objects underlying the system 
are indicated in the Director General’s letter No. 948-E8 A /82, dated the 
8th September, 1933, a copy of which is in the Library of the House 

Rotation of Clerks in Calcutta Central Telegraph Office. 

174. Pandit NUakantha Daa: (a) Will the Honourable Member for 
Commumcations please state whether it is a fact that in the Central 
Telegraph Office, Calcutta, rotation is confined to volunteers only from 
irregular duty sections and clerks working in regular duty sections? 

(b) Are Government aware that a sufficient number of clerks do not 
volunteer for want of uniform flow of rotation at regular intervals? What 
18 the total number of clerks in the Central Telegraph Office, Calcutta, 
and the number in irregular duties and how the number of volunteers in 
waiting list upto 28th February, 1941? When was the last volunteer 
called? Cun any one volunteer at any time? 

(c) Is it a fact that according to orders a clerk should not be retained 
in a post for more than a maximum period of one year? 

(d) Is it a fact that Postmasters General can extend the period of 
retention of officials in exceptional cases? If so, is there any limit for 
it? If so, what? 

(e) How many clerks got such special treatment in the Central Tele- 
graph Office, Calcutta, during the last three years, and tehy? When are 
they likely to be rotated? 

Sir Ourttnatb Bewoor: (a) Yes 

(b) The information m my possession shows that there has been an 
adequate number of volunteers and that rotation is arranged at regular 
intervals as far as exigencies of service permit The total number of 
clerks in the Central Telegraph Office, C^cutta, is 248; the number in 
irregular duties is 166; the number of volunteers on the waiting list on 
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February 28th was six The last volunteer was called in June-July, 1938 
The reply to the last part of the question is in the affirmative 

(c) and (d) The Honourable Member is referred to the orders 
contained in the Director General’s letter No 943-£s A./32, dated the 
8th September, 1933, a copy of which will be found in the Library of the 
Hbuse 

(e) Three clerks have been letamed in their piesent posts for more 
than a year as a special case m the interests of the service Their duties 
will be changed when other clerks who are learning the work have 
acquired sufficient knowledge 

ProposaIj for Abolition op Rotation System in Central Telegraph 
Opfiobs 

176. Pandit NUakantha Das: (a) Will the Honourable Member for 
Communications please state whether Government propose to abolish 
rotation system in Central Telegraph Utfices? If so, why? 

(b) Is it a fact that a scheme is under consideration of Government 
to revive the old system of placing clerks in responsible and regular day 
duty posts according to seniority? If so, do Government propose to 
obtain the views of the service organisations in the matter? If not, why 
not? 

Sir Ourunath Bewoor: (a) The reply to the fiist part is in the negative 
The second part docs not arise 

(b) The reply to the first part is in the negative The latter parts do 
not arise 


Overtime required for Signalling Staff in Calcutta Central Telegraph 
Office since the War began 

176. Pandit NUakantha Das: (a) Will the Honourable Member for 
Communications state the total amount of overtime required for signalling 
staff in the Central Telegraph Office, Calcutta, since the war — year by 
year? What was the amount in 19^? 

(b) Is it a fact that overtime is mostly required on Baudot and Murray 
circuita? 

(c) How many Baudot Telegraphists are employed on non-operative 
duties in the Central Telegraph Office, Calcutta, and why? 

(d) Can they not be replaced by Morse hands? 

(e) Do Government propose to utilise all Baudot Telegraphists on 
operative work to imnimise overtime? If not, why not? 

(f) 'Do Government propose to increase the permanent staff of the 
Central Telegraph Office, Calcutta, operative and supervisory, to counteract 
the increased expenditure on overtime? If not, why not? 

The Honourable Sir Andrew Glow : (a) The amount of overtime^ allow- 
ance paid during the financial year 1938-89 was Bs 3,761-0-0, during the 
period of eighteen months since the outbreak of war from September, 
1989 to February, 1941, it was Rs 24,262-2-0 

(b) Yes 
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(c) Jileven Baudot telegraphists are so employed either because of 
their technical knowledge or because of their seniority and experience 
which are necessary in the posts in which they are employed 

(d) Yes, if suitable men are^vailable 

(e) Yes, if those Baudot telegraphists now employed on non-operative 
duties could be relieved on suitable non.- Baudot telegiaphists becoming 
available The matter is undei the consideration of the Postmaster 
General 

(f) There is no justification for increasing the permanent strength to 
meet compaiativel y teinpoiarv ineieascs in trufiic which can be met by 
the temporaiy employment ot non-departmental telegraphists and poetal 
signallers or bv overtime employment 

Gazbttbd and Non-Gazbtted Staff on State Railways and their Duties. 

177. Mr. Muhammad Azhar M: Will the Honourable Member for 
Railways please lay on the table a statement showing the posts, and 


The Honourable Sir Andrew Glow: The different designations used for 
gazetted staff bv the four State-managed RiuUyays and the scales of pay 
will be found in the (’lassified List of State Railway Establishment and 
Distribution Return of Establishment of all Raihvays, corrected up to the 
31st December, 1939, a copv of which is m the Library of the House 
Information available with Government concerning non-ga/etted staff is 
contained in the “Classified Lists of subordinate staff of all Departments 
on pav of Rs 250 and above oi on scales of pnv rising to Rs 250 and 
above’’, of the four State-managed Raihyavs and the Establishment Rolls 
of the East Indian and Gieat Indian Peninsula Railways, copies of which 
are in the Library of the House As regards the latter part, the designa- 
tions have been m use for many years and no prnetical advantage would 
result fiom making them uniform even if this was possible having regard 
to differences in organisation 

Policy ooncbrning Alteration of Date of Birth on East Indian Railway 

178, Mr. Muhammad Azhar All: (a) Will the Honourable Member for 
Railways please state whether it is a fact that the Deputy General 
Manager (P), East Indian Railway, Calcutta has informed the staff that 
the policy laid down by the Railway Board regarding the alteration in the 
recorded date of birth is directly contrary to the policy laid down by the 
General Manager ^ If so, how is it contrary and what is the pohey of 
the Railway Board and the General Manager, respectively? If not, what 
is the real fact? 

(b) Is it a fact that the Railway Board has advised the General Manager 
that the age of a railway -servant as recorded at the time of his entry 
into service should not be altered.* If so, what is the date from which, 
the advice shall have effect? 

(c) Is it a fact that the alteration in the recorded date of birth of the 
non-gazetted staff is within the competence of the General Manager and 
that no appeal against the order of the General Manager lies either to 
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the Bail way Board or to the GoTemment of India? If so, why is the 
right of appeal not given in the case of alteration of the recorded date of 
birth? 

(d) Do Government now propose t« implement their instructions to 
the General Managers of the State-managed Eailways with the direction 
that in each and every case where the General Manager refused the 
alteration, the employee should be given the permission to obtain the 
injunction from a court of law m support of his correct date of birth? If 
not, why not? 

' The Honourable Sir Andrew Clow : (s’) T have called for information and 
a further reply will be laid on the table of the House 

(b) Yes, except under certain circumstances from 26th January, 1939 

(c') The answer to the first part is m the .iflfiimative , Government con- 
sider it neither neee-^sarv not de^iiahlo that in such matters of detailed 
administration an appeal blionld lie bevond the General ^lanager 

(d) No, bec'Ruso Goveinmont see no reason why a literate employee 
should not bo held to the age he declaicd at the time of ontiN into ser- 


Rrcords op Leave Account preserved on State Railways 

179. Mr. Muhammad Azhax Ali: With loference to the reply given to 
iinstarred question No 50, asked m the Legislative Assembly on the 10th 
November, iQ'fO, regarding maintenance of leave accounts on State Rail- 
ivavs, will the ITonoui.ihle Member for Railways please lay on the table 
a statement showing the period up to which the records arc preserved 
after a person ceased to be m service on the Eastern Bengal, the East 
Indian, the Great Indian Peninsula and the North Western Railways'* 

The Honourable Sir Andrew Clow; Enquiries are bemcr made and a 
replv will he 1 nd on the fabh in due coiiico 


Date of Maktno Payment to an Officer of Governmfnt fntitlfd to 
RECEIVE Payments on bfhxlf of Government 

180. Mr. Muhammad Azhar Ali: With referenee to the reply given to 
unstarred question No 115, asked in the Legislative Assembly on the 
20th November, 1940, regarding date of making payment by cheques sent 
by post, will the Hmouiable Member for Railw’'ny's please state the date 
for the receipt of the monev remitted by money ordp>r m payment of 
Railway dues and the reii'ions for not accepting the date on wdiich the 
monev is tendered with the money order to the Post Office? 

The Honourable Sir Andrew Clow; The practice on Rt ite-mnnagocl Rail- 
w'ays IS that the dote on which the amount remitted by postal money order 
IS actually received by the Railway is deemed to be the date of payment 
by the party copeerned I have not been able to trace the reason wditcb 
led to the practice onginallv, but presume that it was because the 
money is not available to the raihvav until it has been received 
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Chbokiko of Dhtikg Cabs abd Refreshment Rooms fob Unfaio fob 
Passengers and Goods on East Indian Railway. 

181. lb. Muhammad Azhar All: Does the Honourable Member foi 
Railways propose to ask the Eaat Indian Railway to check dining cars 
and refreshment rooms for passengers and goods which may not have been 
paid for to the railways, and to take serious criminal action against the 
offending managers and contractors? 

The Honourable Sir Andrew Glow: No, but I ohall bring the question 
to the notice of the East Indian Railway Administration for such action 
as they may consider desirable * « 

Failure to use Pore Qhee for Indian Meals by Ballabhdas Eswabdas 

182. Mr. Muhammad Ashar All: Will the Honourable Member for 
Railways please state* 

(a) if Ballabhdas Eswardas have agreed to use pure ghee in the 

preparation of Indian meals; 

(b) if it is a fact that Ballabhdas Eawardas were prosecuted by the 

Howrah Municipality for adulteration and were convicts by 
a court in Howrah, 

(o) if it IS a fact that this conviction for adulteration was upheld 
on appeal, 

(d) whether Government propose to cancel forthwith their contract 
over the Indian Railways and put them on Black List, if not, 
why not? 

The Honourable Sir Andrew Glow; fa) I understand there is a stipula- 
tion to this effect m the firm’s agreement with the North Western Railway 
but T am not aware of a similar stipulation in the agreements with other 
railways 

(b) and (c) No such prosecution has come to the notice of Govern- 
ment, but I am inquiring if there has been any such prosecution m con- 
nection with the supply of food on the East Indian Railway 

(d) No* the contracts are between the firm and Railway Administra- 
tions 


Introduction of New Complaint Books on Railways* 

183. Mr. Muhammad Aahar AU: Is the Railway Member aware that 
passengers recording a complaint against bad food in the complaint books 
have no proof of having done so, and is the Honourable Member prepared 
to instruct individual railways to mtroduce new sorts of complaint books in 
which there should be three copies of one complaint out of which the 
original should remain in the book, the second copy be forwarded by 
managers to the railways and the third copy be retained by the railway 
passenger recordmg the complaint? 

The Honourable Sir Andrew Glow: The answer to the first part is that 
so far as documentary proof is concerned, the complaint book itself con- 
stitutes the only evidence; the answer to the second part is in the nega- 
tive. 
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Faidubb to osb Pube Ohee fob Indian Meals by Ballabhdas Eswabdas 

184. Mr. Muhammad Azhar All: (a) Will the Honourable Member for 
Railways be pleased to state li it is a fact that Messrs. Ballabhdas Eswar- 
das, the catering contractors over the East Indian and the North Western 
Railways, have agreed to use pure ghee in the preparation of Indian 
meals? 

(b) Are the rate list in their dimng cars and refreshment rooms and 
rates for puns, sweets and other eatables fixed by these railway adminis- 
trations on the undertaking that pure ghee is to be used m all such meals 
and, preparations ? 

(c) Is the Honourable Member aware that these contractors are using 
vegetable oils in preparations? 

(d) If the reply to part (c) bo m the negative, will the Honourable 
Member be pleased to make enquiries and state what stuff is being used 
by Messrs Ballabhdas Eswardas m the preparation of such Indian meals? 

(e) With reference to part (c), will the Honourable Member please 
state if Agmark ghee is being us^? If not, is he prepared to ask the 
railway administrations to compel these catering contractors to use only 
Agmark ghee in their preparations? 

The Honourable Sir Andrew Glow: (a) I would refer the Honourable 
Member to the reply given todav to part (a) of his unstarred question 
No. 182 

(b) This is presumably so on the North Western Railway 

(c) No 

fd) and (e) T am informed that at Delhi the contractors use either 
graded or Government sealed ghee or such ghee as has been certified pure 
by a competent analyst I am making enquiries as to what is used by the 
firm on the East Indian and Great Indian Femnsula Railways The reply 
to the last part of (e) is in the negative. 

Examination of Meals sold to Railway Passengers on East Indian 
Railway and at Delhi Railway Station 

186. Mr. Muhammad Azhar AU: (a) W’^ill the Honourable Member for 
Railways be pleased to state the number of occasions in the Moradabad, 
Lucknow, Allahabad, Dinapore, Asansol and Howrah Divisions of the East 
Indian Railway and at Delhi station over the North Western Railway on 
which during one calendar year, surprise visits were paid by railway doctors 
for inspection and examination of meals sold to railway passengers? 

(b) If no surprise visits were paid by railway doctors, will the Hon- 
ourable Member please state the number of occasions on which the divi- 
sional officers and officers from the headquarter offices of these railways 
inspected the food sold to passengers? 

^ The Honourable Sir Andrew Glow: (a) and (b) I have not the inform- 
ation required and understand that no register of such visits is maintained. 
But I understand that food stuffs are regularly inspected by the Divisional 
and Medical officials, who do not send prior warning of inspections In 
conformity with the Central Advisory Council for Railways' recommenda- 
tions, Railways have been instructed to place the reports by Medical 
Officers and Catering Inspectors from time to time before their Local Advi- 
sory Committees 

' b2 
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Misusb of Railway Passes over East Indian Railway by Ballabhdas 
Eswaedas 

186. Mr. Muhammad Azhar All: Will the Honourable Member for Rail- 
ways please refer to the Muaafit, dated the 24th November, 1940, 12th 
January, 3941, and 16th February, 1941, under the caption, "Railway 
Catering’’ and "Railway Refreshments’’ on the misuse of laihvay passes 
over the East Indi.ui Railwa\ and state 

(a) if it IS a fact that railway passes have been misued bv Ballalilidns 

Eswardas, 

(b) if the East Indian Railway checking staff have over made com- 

plaints either to their Dnisional Superintendents or to the 
General Managei against specific misuse of railway passes 
by these contractors, 

(c) if these conti actors and their staff are allow'ed to use these passes 

only on business connected with the supervision of catering, 
or they are allowed the nso of those passes fiom any station 
to any station on then pm ate business also, 

(d) if the card passes issued to these contractors and then staff are 

transferable, and 

(e) if these passes are allowed only for bona fide use, what action 

the East Indian Raihvav authorities took m cases where 
misuse was reported^ 


The Honourable Sir Andrew Clow: I have called foi the information 
and a reply will be haul on the table of the House in due course 

Cabd Passes to Contbvotors on certain Ktitk Railways 

187. Mr. Muhammad Azhar All: Is the Honourable Member foi Rail- 
ways prepared to advise the Great Indian Peninsula, East Indian and 
North Western Railways to discontinue the issue of card passes to rail- 
way contractois and introduce a system of seaeonal passes which may have 
to be endorsed by the railway staff at starting and detrainin'; si ai ions’-' 
If not, why not? 

The Honourable Sir Andrew Clow: No it is considered that the issue 
of card passes is a reasonable facility 

Different (3l\ss Pxssus to FinPREsiiwENT Room Contractors on North 
Western and East Indian Railways 

188. Mr Muhammad Azhar All: Will the Honourable Member for Rail- 
ways be pleased to state 

(a) ]f it IS a fact that the lailway refreshment room contractors 
over the North Western Railway have been granted second 
class lailway passes for supervising the service of meals, 

tb) if it 13 a fact that first class card passes have been allowed over 
the East Indian Railway to such contractors, 

(c) if it is a fact that intermediate class railway passes have been 
given by the North Western Railway to ihspectors of such 
contractors to facilitate supervision ; » 
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(d) if it 18 a fact that second class card passes have been granted 

by the East Indian Railway to such inspectors, and 

(e) in view of the fact that both these Railways are State-managed, 

what the reasons for this difference in the classes of passes 
to these contractors, and their staff are and whether Govern- 
ment now propose to advise the East Indian Kail way to revise 
their policy in accordance with the practice on the North 
Western Railway, if not, wh ' notV 

The Honourable Sir Andrew Clow: (a), (b), (c) and (d) I understand 
that the statements aie correct in so far as they relate to the issue of 
passes to Indian contractors lunning both refreshment rooms and dining 
or restaurant cars 

(e) The difference would appeal to be conne< ted with differences in the 
scale of the contracts It is no! proposed to issue instructions to the 
East Indian Railwav, as these ate inaiteis of detail v^hich must be left 
to the discretion of the individual administrations, but a copy of this 
question and answer will be sent to the Gt'neral Manager ot that lailway 

Selection Posts or Selection Grades on State Railways 

189 . Bhai Parma Band: Will the Honouiable Member for Railways 
jdease refer to the information given on the 5th November, 1940, m reply 
to unstarred question No 11, asked in this House on the 6th February, 
1940, via , “Selection posts or selection grades on the State-managed 
Uaihvavs’’ and state 

(a) whether the posts oi giades aie interchangeable, and 

(b) whether the staff in one post or grade is transferable to another 

post or grade? 

The Honourable Sir Andrew Clow: (a) and (b) Geneial Managers 
liave powers to m.ike sucli transfers when the inteiests ot the Adminis- 
tration will be SCI ved thereby 

Instruction to East Indian and Nortit Western Railways to obtain 
Supply op Electrodes from the Indian Firm 

190 . Bhai Parma Hand: Will the Honourable Member for Railwavs 
please stat<‘ 

(d) whether it is .i fact that the North Western Railwav, Mechanical 
Workshops, Moghalpura, m June 1938, did receive Electrodes 
from Messrs L and H Dignum (Calcutta) 5, Clive Row. 
Calcutta, for trial and test reports, 

(b) whether it is a fact that till September 1940, the trial and test 

was not completed by the Superintendent, Mechanical Work- 
shop, 

(c) if the replies to parts (a) and (b) be in the affirmative, the 

reason for the delay m carrying out the trial and test of the 
Electrodes, and what period of time is necessary for the 
trial and test; 

(d) whether it is a fact that the Chief Mechamcal Engineer, East 

Indian Railway, Calcutta did receive the Electrodes on the 
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28th October, 1940, for trial and test, the result of which 
was communicated on the 29th October, 1940, and 
(ej whether Government now propose to instruct the East Indian 
and the North Western Hallways to have their supply in 
Electrodes from the firm m India, if not, why not? 

Tbe Honourable Sir Andrew Clow: The information is being obtained 
and will be laid on the table of the House m due course 


Pruobdukk for Hospital Leave on State Railwa.ys 

191. Bhai Parma Kand: Will the Honourable Member for Railways 
please state the procedure prescribed for obtaining and granting the Hoe- 
pital Leave [Fundamental Buie 101 (b) and Subsidiary Rules 269 to 278] 
on the East Indian, Eastern Bengal, Great Indian Peninsula and the North 
Western Railways? 

The Honourable Sir Andrew Clow: The grant of hospital leave under 
subsidiary rules 269 to 278 is dependent on the production of a medical 
certificate The rules governing the issue of certificates will be found m 
Appendix VI, Vol I of State Railwaj Establishment Code, a copy oi 
wmch IS in the Library of the House 


Dates for Application of Rules in the State Railway Codes 

192. Bhai Parma Nandi: Will the Honourable Member for Railways 
please state the dates from which the rules in the State Railway Codes 
are applicable’ 

The Honourable Sir Andrew Glow: The bulk of the rules and ordem 
contained in the new State Railway Codes existed, m some form or other, 
pnor to their inclusion in these Codes, and have been in force smce they 
were originallv issued Some orders relating particularly to procedure 
were new, and m regard to them the following dates of effect have neen 
prescribed 

1st April, 1940, foi the State Railwav Code for the Stores Depart- 
ment 

1st April, 1940, for the State Railway Code foi the Engineering 
Department 

Jst April, 1941 foi the State Railway Code foi the Traffic Depart- 
ment 

1st April, 1942. for the State Railway Code for the Mechanical 
Department (Workshops) 


Non-oazbtted Sbrvant.s eligible fob Promotion to Lower Gazetted 
Servioes on East Indian Railway 

198. Bhai Parma Nand: Will the Honourable Member for Railways 
please refer to the vepK given to part (b) of unstarred question No 70, 
asked in this House on the 16th November, 1940, via., “Yes, among 
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others” and state the particulars of “others” eligible for vacancies m the 
lower gazetted services on the East Indian Railway? * 

The Honourable Sir Andrew Glow: Suboidinates considered suitable 
by the Administration may be drawn from any class, but would not ordi- 
narily be chosen unless they had reached the highest non-gazetted grade 
in their own channel of promotion 


Pboobdube fob Depabtmbntal Enquiry against Non-(1azetted Staff on 
State Railways 

• 194. Bhai Parma Band: Will the Honourable Member for Railways 
please state the particulars of the rule prescribing the procedure for holding 
and conductmg the proceedings of a departmental enquiry on the conduct 
of a non-Gazetted Staff by an officer or by a committee of officers on the 
Eastern Bengal, the East Indian, the Great Indian Peninsula and the 
North Western Railways? 

The HononraUe Sir Andrew Glow: The general rul<>s .ipplicable will 
be found m paragraph 1707 of the State Railway Establishment Code, Vol 
I. These are subsidiary rules issued by railway administrations but J 
understand that these introduce no substantial vanation 


Policy of not becognizing small Railway Unions 

196. Bhai Parma Band: Will the Honourable Member tor Railways 
please refer to the reply given to unstarred question No 117, asked in 

House on the 20th November, 1940, viz “It is not the policy of the 
administration or of Government to recognise small unions whose member- 
-ships IS restricted to certain categories of staff”, and state 

(a) the date on which the policy was adopted by the admmistration 

or by Government, and 

(b) whether the policy is embodied m the rules made by Government 

for the recognition of trade Unions by the Railway adminis- 
trations in 1937, if not. the reasons for not discussing the 
policy in a meeting of the Central Advisory Council for Rail- 
ways before it was adopted? 

The Honourable Sir Andrew Glow: (a) Neither Government nor the 
Administration has ever adopted the polic\ of recognizing small sectional 
nmions 

(b) In consequence it was not embodied in the rules on any occasion 
and Goveinment have not felt the need foi securing the advice of the 
Central Advisory Council for Railways on the point 

Publication of certain Legislative Bills in Railway Gazettes 

196. Bhai Parma Band: Will the Honourable Member for Railways 
please refer to the reply given to part (ii) of unstarred question No 130, 
asked in this House on the 20th November, 1940, viz “Besides the 
various media open to the public such as newspapers are also available 
to the Railway Staff” and state the particulars of the newspapers m which 
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the Legislative Assemby Bills No 28 and No 47 of 1940 are reproduced 
If they are not reproduced, do Government now propose to order their 
reproduction in the Eailway Gazettes? If not, why not? 

The Honourable Sir Andrew Clow: As re''aidv the fir^t part of the 
(piestuHi ( iov(*mrrU‘nt liaM* no mfoiniation As lenuls the second and 
third paitb Go\ eminent see no ground for giving publicity to such 
measures prior to the House appioving their ciiculation 


STATEMENT OF BESTNESS 

The Honourable Sir Muhammad Zafrullah Khan (Jieadcr of the House>- 
As the House is aw.iic, the oiilv othei daj tixed during this week for 
the transaction of official business is hiiduY No sitting has been fixed 
for Wednesda\ on account of a local holidnx uliich is described as “Budho 
Mata” Tt looks as if official business uill n- 1 be concluded on Friday, 
if the House sits to (r.ins.ict it oul\ toda\ and on Fiiclav, and, therefore, 
it will he necess.ii\ to ask foi huthei sittings toi the tiansaction of official 
business For the present f shall confine invself to lequesting. vou ‘ to 
fix either Wednesdat or Saturday m this week for the tiansaction of official 
business whiche\pi vou niav find it more convenient nr, if you so please, 
whichever the House mav find it more convenient to do 

Mr. President ('J’hc Honouiable Sii Abdni llnhim) At present there 
IS no sitting on \\ ednesdav ’ 

The Honourable Sir Muhammad Zafrullah Khan: Wednesdnt is a nou- 
working d.'s, but T imdeist.'nd that not much interest is taken in that 
hohda> 

Mr, President (The Honourable Sir Abdur Rahim) If that suits Hon- 
ouiablc Membeis, the Chau will order that there may be a sitting on 
next Wednesday and not on S.ilurday 

Dr. Sir Ziauddm Ahmad (United Piovinces Southern Divisions Mu- 
hammadan Rural) The present arrangements should continue 

Syed Ohulam Bhik Nairang (East Puniab Muhammadan; We sug- 
gest that Saturday may be fixed for official business instead of on 
Wednesdax 

Mr. T Ohapman-Mortimer (Bengal European) I think. Sir, that 
Saturday would be convenient to our Group also rather than Wednesday 

Mr. President (The Honourable Sir Abdur Rahirn) Very well In 
that case there will be no meeting on Wednesday but a meeting on: 
Saturday 

THE PROTECTIVE DUTIES CONTINUATION BILL 

Mr. President (The Honourable Sir Abdur Rahim) The House will 
now resume the discussion on the motion moved by the Honourable Diwan 
Bahadur Sir A Ramaswami Mudaliar on the 22nd March lash, me • 

“That the Bill to extend the date up to which certain duties characterized ee 
jnotective in the First Schedule to the Indian Tariff Act, 1934, rfiall have effect, be- 
taken into consideration ” 
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Dr. Sir Ziauddin Abmad (United Provinces Southern Divisions Mu- 
hammadan Rural) Sir, I beg to move 

“That the Bill be leferrod to a Select Committee consisting of the Honourable 
Sir Muhammart Zairullsh Kh-tn, the Honourable D.wan Bahadur Sir A Ramaswami 
Mudalirti, Mr T S S Pillay, Mr Ramsay Scott, Seth Ha]i Sn Abdoola Haroon, 
Sir Mnhaiiiinad Yauiiii Khan, Dr 1* N Banerjea, Mr Husenbhaa Abdullahbhai 
Lai ee .ind the Movci with instructions to report by the 1st Aiiril, 1941 and th.it 
the Miiiiiber of member'- whoso piesrnce shall be necessary to ..onst’tntt a meeting of 
the Committee shall be five ” 

Sir, r mcjve 

Mr. President (The Honourable Sir Abdur lialiim) The Honourable 
Member bad better go on with his speech, ns there is no other similai 
motion, the Chair has not received notice of any other dilatory motion 

Dr. Sir Ziauddin Ahmad: I unll speak later on. Sir, on the mam motion 
and amendment together, 1 should like to take the opportunity to speak 
on the debate later on 

Mr. President (The Honourable Sir Abdur Rahiml As there is no 
other motion, the Honourable Member ean go on uith his speech, if he 
wishes to speak 

Dr. Sir Ziauddin Ahmad: Can T speak later on’ 

Mr. President (The Honourable Sir Abdur Rahim) No 

Dr Sir Ziauddin Ahmad: Su, when such an amendment is moved, 
then 

Mr. President (The Honourable Sn Abdur Rahim) The practice is 
quite well settled, if there is only one .imendment like that, the Mover of 
the amendment ought to make his speech in support of hK amendment, 
and, of course, he will speak on the original motion also 

Dr. Sir Ziauddin Ahmad; Sir, it is rathei unfair to the Opposition to 
liimg forward an omnibus Bill at the l.u end of the Session and press it 
tor a div sion without even a reference to a Select (’ornmiltee and without 
giving the public an^ opportunity to express an opinion The Mover said 
nothing in support of the Bill and he did not give anv hint whatsoevei 
as to the way in w’hieh thig protection is working We are now to discuss 
not one Bill really , — not only sugar, but sugar, iron and steel and silver 
thread So these are the three \erv important items which are tagged 
together m one paitir ular Bill, and for this leason 1 call it an omnibus Bill, 
<ind it IB incorporated in such a manner tli.il it (an only be deciphered if we 
put the Indian Tariff Act before us, and probably people making only a 
cursory reading will not be able to understand or appreciate the points 
involved m this Bill This Bill, Sir, ought to haic been published about 
<i month ago and the public ought to hn^e been informed of the con- 
templated measure We expected that the Honourable the Commerce 
Member would outline the purposes of this Bill and then would explain 
to us in whut way the protection has been working in the case of sugar and 
the iron and steel industry and give us an opportunity to examine the whole 
case Sir about iron and steel, since we passed the Bill m 1934 there 
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has been no discussion in the House about the manner in which it has 
been working In 19.34, I drew attention to the fact that the duty would 
be for an indefinite period T suggested in one of the speeches on the 
third reading of tlie Rill and in support of that I would just quote the 
Fiscal Commission’s Report, which has now practically been carried out 
by the Honourable the Commerce Member I would just draw his atten- 
tion to page 68 of the Fiscal Commission’s Report in which they said , 

“We think that the only method by which the State can saAisfartonly maintain 
its control ovei protected mdustiies is that the Tariff Board should be charged iMth 
the duty of watching the effect of the protective duties imposed and making trom 
time to tune such recommendations as it may think fit ’’ 

Now, this w.ih a duty imposed on the Government of India when we 
accepted the Tariff Rill ot 1934 They neglected their duty for seven 
years, and suddenly, utter the lajise of seven years, without giving any 
indication, without laying before us any report as to the manner in which 
this duty lias been working, they come forward and say that this duty 
ought to be extended for one year more, and it is very reasonable to expect 
that something tangible ought to have been given about the present situation 
which necessitated thf, extension of the period of protection but the 
Honourable Member refused not only the consideration by the Tariff Board, 
not only the consideiation by a Select Committee of the House, but he 
goes further and does not mention on the floor of the House his own 
arguments and his own reasoning on account of which he is compelled to 
move this particular Bill Sir, I remind the Commerce Member of what 
was said on page 67 of Fiscal Commibsion Report 

“No one who has studied the history of a protectionist country can be blind to 
the fact tha4; it is far easier to impose a protective duty than to reduce or abolish it 
As the industry grows economically, its political influence also grows and it is m a 
position to exert considerable pressure on the body that has the power to inodifv 
the duty It may be aciepted ax a general experience that protective duties aie 
continued for too long i period sno at unnecesaarily high rates *' 

Now, these words were written about twenty years ago and they appear 
to be prophetic, it has actually been carried out by the Government of 
India, the Fiscal Commission prophesied about it about 20 years ago, and 
I said very clearly in 1934, when we levied a duty on iron and steel "foi 
goodness sake, do take it for granted that this protective duty is perma- 
nent ” No (Commerce Member will dare to oppose and remove this 
particular dutv, and I think my Honourable friend, who was then on the 
Opposition side, shared the same opinion with us, in 1934 I draw his 
attention to one more in the Fiscal Commission’s Report On page 5.5 
they said 

“But we cannot shut our eyes to the fact that m protectionist countries .'onsider 
able difficulty is experienced in reducing and removing duties even w'lten they are 
no longer requiied and it is piobable thi^ such an industrv will impose on the whole 
a greater burden on the consumer than its conditions really require ’’ 

We were warned about these things 20 years ago, and I think the 
time has come to consider very carefully whether these duties are required 
today when the conditions of the world have so much changed My 
complaint is that, according to the conditions laid down by the Fiscal 
Commission, any kind of change in the duty can only be done on the 
advice of the Tariff Board Now, in this particular case, there has been 
no Tariff Board If, however, my Honourable friend had thought that on 
account of war conditions it was not advisable to have a Tariff Board, he 
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'Ought to have appointed a Departmental Committee of Inquiry, and, by 
means ot tliat Committee, he could have found out the facts of the case 
But my Honourable fnend has not done even that Even if he has m- 
quired into the inattei departmentally, that report has not been laid before 
us and that is ver^ unfair If he did not have a Departmental Committee 
•of Inquiry, at Iea.st he ought to have been convinced in his own nund 
that it was nece>»saiv If he has failed m appointing a Tariff Board, if he 
has failed in appointing a Departmental C’ommittee of Inquiry, if he has 
failed in giving us the aiguments which actuated him to move this Bill, at 
least he should give ii^ an opportunity to discuss this matter with him 
in the Select ('oniimttee Even to this, he says "Mo ’* If he tries to 
gag us and it he wants us to support him blind-folded without giving an\ 
reasons whatsoe\ei, then the only repK I can give him is that he is 
suffering from w lint T on< e called the fourth intoxication Some time ago 
I explained the different tjpes of intoxication When a man is suffermg 
from the intoxication ot wine, he talks a good deal If he is suffermg from 
the intoxication of opium, he sleeps If he is suffenng from the intoxica- 
tion of ganja, he flies m the air But if he is suffenng from the intoxication 
•of having majoiity of votes in his pocket, he becomes dumb to every argu- 
ment that is brought lorwaid from the Opposition side He is not open to 
reason, because his mind is already made up 


Ott F. N. Bm 16 T| 6 E (Calcutta Suburbs Non-Muhaminadan l iban) 
How do %ou know these different kinds of intoxication 

Sir H. P. Mody (Bombaj Millowners’ Association Indian Commerce) 
Because he is suffermg from all the intoxications 

Dr. Sir Ziauddln A hm ad; My next complaint is that he h.ts pul tw:> 
very important matters in one and the same Bill You cannot combine 
iron and steel and sugai in one and the same Bill, simply because the 
word "protective” n there Both of them are protective duties That 
Is the onl,v common thing In fact, he could have one Bill to alter the 
whole of his tariff list aiinplv by saying that all of them occur in one parti- 
cular Act There ought to be some kind of coirelation between these two 
•objects There is no connection between iron and steel and sugar He 
ought to have brought before us two Bills, so that we could have discussed 
both these subjects separately It is not fair on his part to ask us to 
discuss both these things simultaneouslv Then, tliere is another difficulty 
which we feel because of the combination of these two matters Wc hold 
■different views with regard to sugar and iron and steel In one ease we 
have got one ojnnion, and, in the other case, we have got another opinion 
Because of this combination, we can either reject the whole thing or accept 
the whole thing The two cannot be sepaiated It is just like putting 
the cat round the neck of the camel, which my friends must have known 
The story is that a man lost his camel Then, he took the vow that if the 
camel be discovered, lie will sell it for one rupee When the camel 
was found, Ee put a cat round his neck and said that the price of the 
cat 18 Bs 100 and that of the camel is one rupee, but he cannot separate 
the one from the other This is what he has done in this case also He 
has put sugar and iron and steel together, and I see no affinity between 
the two He could have added another item to it about wheat and wheat 
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Hour I really wonder why he has not done that But if he could separate 
the wheat and the wheat flour from this Bill, w’hy did he not separate the 
iron and steel from the sugai Perhaps his intention was that we may 
not be .ible to diseuss (he^o two diffeient things properly If tliere had 
been two diffeient Jlills, then oiii tiiticisiiis would lunc been split up into 
two puts and we would ha\e had better opportunities to give our views 
T Know fi end is in a gte.it huiiy and he will piebabh move a closuie 
ver^ soon 

Now, Sii , out ot these two items 1 take suL;ar fust If time permitted, 
L sh.dl talv(> up non and steel atteiwaids With legaid to sugai, I do not' 
want to go into its eaih Iiisloi\ Like the philosoplier, I would not begin 
the histui\ ot jihilosophy b\ discussing whether Adam was oi w.is not .i 
jiiiilosoidiei 1 will st.iit trom the tmu> when tin- pioteetion dutv was first 
levied <ai sug.u Wo know that in the year 1920-30 we had a duty of 
Rs 4-8-0 on sugdi toi icvenue puiposes aid it yielded an income of about 
1i iroK's Hut ill 1930 the duty was i.used b\ Rs 1-8-0 and jt became 
Rs b pist betoie the Taiitt Hoaid was appointed Then came the Tariff 
Boaid wliicli lecommemled a dut\ ol Rs 7-4-0 per iwt , that is Rs .1-6-0 
]ier maund The lust mistake that the (>o\einmenl of India made, I think 
tins IS the begmiimg of the troubles w.as to laise the duty by 2> per cent 
The dut\ was calculated .liter ( aioful eonsidoration oi various aspects of the 
problem b\ Hie T.uift Bo.iid This piotective tluty was raised from 
Rs 7-4-0 to Ks 9-1-0 In the second Hmaiicc Bill W'hen the second 
Fiii.uue Bill was uiidei discussion ni 1931, J pointed out that you couhi 
not .ippl\ the pniuiplc of 25 per (cut iiu rease to ])rotecti\c and non- 
protectne duties Theie .ue ceitam duties which aic hi leveiiue pui“poses 
.ind whiih m.iy be me leased by 25 pci cent but the law oi diminishing 
letmiis ma\ In .ippln ible to one oi two, but still it is justifiable to do so, 
but 111 file case ol comb lung it to piotcctivc duties, it was \eiy unfair and 
it may lead to seiioiis tioiibks What w is the lesiilt*’ Tlie lesult was 
that a laigo inmibei ol lactones sjniing up, they bei^aii to build factories 
light <md leit, <ind tlie miinbi i iiicie.ised indelmitely Now, with this in- 
delmite increase m numbci .md the cuoiinous profits they were making at 
that time, the position bei aiiie \eiy eomplic.ited W'^e pointed out m 
1933-34 on the fluoi ot the House that this jaoteetne duty »n sugar was 
not woikmg salisiaclorily . and we drew the attention of the then Govern 
incut that tins ouglit to be looked into \eiv caietully We said that these 
sug.u maiuituctuieis weie diawmg pi.'bts liom W) pci cent to cent pei 
cent ol the money they ha\e iu\ested, .md williin the space ot one- or twe, 
years They ha\e drawn back the ciiiiie capital Then \vc drew the 
attention of the Government to tins It was then diitv, as leconmiended 
by' the Fiscal ('omiiussion, to look into tli s m.illei Tliu sugai manu- 
taefurers weic i csiioiisibie hi ihiee iuluni'i I use tlie word ' zuluma’ 
adtisedly They did not pay the sug.iicane glowers the price rei oin mended 
by the Tariff Board, they did not jjay them hve to caght .mnas as men 
lioned there, but they paid only hoiii two ann.is to thrc'e annas which was 
not justifiable This was the hist ziiliim or .ibuse The second zulum 
was that the ni.iund was not eight times panama, aomolirnes it was sixteen 
firhes panneia and sometimes it was twelve times panaera Practically 
the mauufactiiiers h ok aw.iy niauiids or even two maunds, and they 
called it one m.nmd The third zulum was that the sugarcane was allowed 
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to wait at the gate for a long tune, with the result that the juice became 
dried up The sugarcane groweis sold them practically at no price, m fact 
they could not evi-n covei Oie (.uhigc We brought to the notice of the 
Goveirmieiit all these thret defects We pointed out on the floor of the 
House that the manufuctureit, were making enormous profits, the Govern- 
ment fouiul that their revenue iiom sugar was diminishing very rapidly 
1 shall give the figures latei on in my speech The Government were 
compelled to bung loiward in 1934 an excise duty I have read the book 
of Lord Northchffe how to (onduet a propaganda I think the sugar 
manufacturers are gieater experts ui propaganda than even Lord 
.Noithcliffe, because, while Lord Northchffe said that you can cany on 
propagandu on something, tlie sugar mamitactureis carried on propaganda 
on nothing They beat the theory ef Lord Northchffe about propaganda 
In 1934, wlicii the Goveimnent brought forward a Bill, there was a great 
hue and cry and there was a fierce piopaganda carried on against the excise 
dutv A number ot dinners were given and Membcis’ lives were not worth 
living in those dajs on account of the mtciviews sought by the sugai 
mautai tureis both morning, evening and night to place the troubles and 
difin ulties ot sugar manufacturers They said that the industry was going 
down on account of the excise duty winch was imposed Not only this 
These gentlemen also tried to kill the poor people The Government did 
not try to imposcMiiy duty on khatidsan sugar I have got two Bills before 
mo, they are the Bills originally moved by the Government ot India at that 
tune when there was no excise duty Then the Bill went to the Select 
(’omiinttee, and, tiuough the piopaganda of those people, khand^an sugar 
was <idded and a duty ot ten annas was recommended by the Select Com- 
mitte on klianJaan sugar, while they knew perfectly well that the produce 
of khandsan was only from 60 to 65 compared with 90 to 9.) m the case 
of mills In spite of such loss in the extraction of the juice, the Govern- 
ment did not have the coinage at that time to meet the propaganda of sugar 
manufacturers »ind they had levied at that time a duty of ten annas on 
khandsan sugai When this Bill was under discussion, I gave certain 
quotations from the Tariff Board report 


“It is of course, impossible to estimate on the available data the assurance requued 
on this account but, allowing for the factors referred to atove, a reasonable eawmato 
of the price at factoiy required to cover the expenses of the cultivator including the 
labour of himself and Ins family is seven annaa a mauiid ” 


Tins is Iho price winch they fixed for sugarcane Later on the Tarift 


Board say 


“Allowing for tho fact that cane occupies a definite and important place ni the 
igricultui al system of the country and also that it is, on the whole, less liable to 
damage than othei crops, it appeals to us that in normal times to ensure that the 
cultivator retains a sufficient area under cane, a profit of at least one anna per raauiid 
IS requued A fair piico fin cane would thus be about eight annas pei nidoind 
(lehvoied at factory " 


This was the recommendation of the T.iiiff Board, but it was not 
tamed out Not only did they interfere m the puce of cane, but they also 
1 educed the fair selling i>rice and tainpeied witli it The\ discovered the 
formula — ^ and applied this formula foi determining fair selling pnee 
Fair selling price was taken by the Tanff Board after careful calculation, 
but the manufacturers carried their own formula which I have just read out 
There can be no proof for the establishment of this formula Therefore, 
the determination of the selling price by means of an arbitrary formula 
which cannot be proved, which cannot be substantiated, in place of the 
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fair selling price calculated by the Tariff Board was really a great mistake. 
Our income practically fell continuously on account of this imposition of 
the duty, and I will give some figures here As I said in 1937 

"This protection is really a burden upon the taxpayer In the year 1630-31 Gk>r- 
emment collected 10 78 crorcs on the sugar import duty As soon as thia protective 
d^ was imposed the amount fell to 8 crores in 1631-32, then 6 64 crorea in 1932-33, 
4 72 crores in 1933-34 and 3 81 crorea in 1934 35 and m the present year it has fallen 
to 54 lakhs Therefore, including the excise and the import, we got 4 70 in the 
year 1934-35, 4 82 in the year 1935-36, and in the present year, taking the figure for 
the last 11 months and adding one eleventh to it, we get 3 crores ’’ 

Sir, the capitalists have been shouting at the top of their voices that 
they have invested so much money But they enturely forget the contribu- 
tions by the Finance Member and the contributions by the consumers. I 
have got the accurate figures of the contribution made by the Finance 
Member to this particular industry which comes to about 60 crores And 
as regards contributions made by the consumers that also will come to 
about 200 crores This amount should not be forgotten, and I always 
consider this amount to be a loan which we ought to get back some time 
or other I hope when we will have persons in the Government, later on, 
who will represent the consumers more than the capitalists, the time will 
then come when the consumers’ view point will also be. taken into consi- 
deration My Honourable fnend there represents consumers as Labour 
Member and he repiesents capitalists as Commerce Member, and so he 
IS really between two pulls On the one side is the capitalist pull and 
on the other side is the labour pull, and I think the pull of the capitalists 
always prevails I read on one occasion a very voluminous book in which 
it was said that these capitalists of Bombay have got two Members in their 
pockets, — in the right pocket the Finance Member, and m the left pocket 
the Commerce Member, and I think a person requires sufficient courage 
and skill to cut off the pocket 

An HonouraUe Member: And who is the pickpocket? 

Dr. Sir ZUnddin Ahmad: I will give the exact amount of the contribu- 
tion that the Finance Member has made to this particular industry. I take 
10*79 to be a kind of standard collection by this commodity as it was irii 
1980-31 


Year. 

Collection 
from import 
duty 

Collection 
from excise 
duty 

Total Income 

Contnbution 
by Finance 
Department 

1931-32 




2-81 

1932-33 

6 86 



3-64 

1933-34 

4 72 



6 07 

1934-36 

3 81 

97 lakhs 

4 78 

6 01 

1936-36 

2 96 

1 65 

4 50 

6 29 

1936-37 

44 lakhs 

2 52 

2 96 

7 83 

1937-38 

26 lakhs 

3 31 

3 66 

7 23 

1938-39 

46 lakhs 

4 23 

4 68 

0 11 

1939-40 

3-96 

2 42 

6 38 

4 41 


Therefore, if this sugar protective duty had not come into operation 
m 1931 and we had allowed the thmg to go on as it had been going on in 
the previous 10 years, we would have collected about 60 10 crores more 
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from this particular uidufatry, aud this sum would have been distributed 
to all the taxpayers in the country, because there have been less taxes m 
some other directions If 50 croreg would have been collected from sugar, 
It practically follows that there are less taxes elsewhere, and, therefore, 
the taxpayers of India through the Finance Department have contributed 
50 crores of rupees during this period If I get the time, I will give the 
contiibutioii, year after year, of the consumers to this particular mdustry. 
tso that whenever any industiialist in sugar gets up and says that he has 
invested 15 crores and what is going to happen to that, he must be reminded 
that the taxpayers also have contributed 50 crores and the consumers have 
contributed 200 ( roi es That is a point which should not be forgotten 

Now we come to this duty on the Java sugar Here we have been 
12 N ON Dicr^asing the duty, and onr income has been gradually dimmi- 
I j. ooN gjjjjjg Quj. protective duty in 1980 was Rs. 4-6-6 per maund, 
on the 1st March, 1981, it was raised to Bs 5-5-8, on 1st September, 
1931, to Bs 6-10-6, on the 1st March, 1937 to Bs 6-12-9, on the 1st April, 

1939, it was Bs 6-6-10 and on the Ist March, 1940, it was Bs 7-2-7. 

And my friend now comes forward and proposes that this enormous 
import duty of Bs 7-2-7 per maund should be contmued for 
another year It is not right for any one with common sense 
iind who has got any feelings for the poor consumers to come 
forward and say that a duty of Its 7-2-7 should be contmued for another 
^eeur Its continuation even for a day is not justifiable And he also wants 

us to legislate today that this duty of Its 7-2-7 per maund should be 

continued for another year and accepted without argument, without any 
niqimy, ,md witliout any Tariff Board report I know my Honourable 
Inend, the Commerce Member, has a responsibility to discharge, but we 
have also got some responsibility to discharge. And to say that we should 
not even have an opportunity to discuss this point is very unfair. 

Now I will show the other side of the picture When we were dis- 
cubsing this particular Bill the last time, some of the Congress Members 
were present here When they went back to their provinces they took 
letahatfon and the retaliation went so far that they practically destroyed 
the industiy. Up to 1937 1 had serious complamts against the manu- 
facturers, but the action now taken by the United Provinces and Bihar 
Governments has really turned the tables May I remind the Government 
of India that they are the custodians of this Protection Bill, and they have 
to see that it is earned out properly? I have here a legislative measure 
called the United Provinces Sugar Factories Control Act, 1938. That 
i^ntarelv changed the whole character of the mdustry. It went against all 
recommendations of Gie Fiscal Commission and it worked in a manner 
that was never contemplated. Of course, I do not blame these Ministers 
of Bihar and United Provinces, when they found that our Government 
were timid and were taking no action to safeguard the interests of the 
cultivators and allowed the manufacturers to derive as much profit as 
possible and to squeeze out even the last pie from the agriculturist, they 
naturally came forward to protect the interests of the agriculturists; but, 
in doing so, they went to the other extreme When they passed this 
measure, I think it was the duty or the Government of India to brmg it to 
the notice of this Legislature and to tell us what steps they proposed to 
take: they should have given us an opportunity to discuss this question 
m 1938. It was absolutely wrong not to do so , but even now the Honour- 
able Member does not want us to discuss this question. I will read one or 
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two of the .mijortant provisions of this liill in the first place thev 
established a Sugar C oiitioi Board May I say that when an industry 
IS protected, how is it possible to establish a control board’ The second 
thing they lra\e done is to have licensing of factories It was pointed 
out repeatedh on the floor of the House, both by Finance Members and 
also mentioned in the Fiscal Commission’s Iteport, that when protection 
was guon, a number of factoiies would crop up, ,iiid there will be cut- 
throat competition, and by that cut-throat competition the prices will come 
down, and in that way tlie loan which the consumers paid in the shape 
of high puces will also go down But tins idea of licensing is emmeons 
The Go\eiiiment ot India ought to have brought it to our notice and laid 
the facts before this House and allowed us to discuss Of course, we cannot 
mterleie with an enactment ot a I’rovincial Oovernnient — that is peifectlv 
(.orrett but we have a light to sec wdiether the protection of Rs 7-2-7 
should be continued, and we could have gi\en the reply that the Sugar 
Protection Act will be repealed But this thing was not brought to our 
notice at all the (’ominerce Departmenl was sleeping they did not take 
notice of this provincial enactment and did not intonn this House as to 
liow the thing was being worked there I shall show how the protection 
that we gave has been made null and void bj incaiis of this enactment 


1 have pointed out the hrst and second interJcienccs hv the Act The 
thud intcrtercnce is m section 10 which says 

“Aftei butli date as the Governoi may by notification specify in this behalf no 
(.ane skvll be riushfd m » fattoiy unices the otcupier thereof lias obtained a licence 
authorizing him to crush cane ” 

This is absolutely against the spirit of protection They go one step 
lurther and say in the next section 

"Afoinhcibhiu of any organization of the sugai inudstry the main object of which 
18 to regulate tne sale of sugar and which is recognized by the Piovincial Government ” 
This IS the enactment, and, under this enactment, they made a rule — 
rule 9(a) ot these rules, which says 

“The licensee shall bo a member of the Indian Sugar Syndicaio, Limited, registered 
under the Indian Companies Act, which has been lecognized by the Provincial Govern 
ment under section 11 (a) of the United Provinces Sugar Factories Control Act, 1938 ” 
A sugar syndicate was formed and our Local Government came forward 
and made membership compulsory for everybody 1 will just say in this 
connection what the Fiscal Commission recommended In cases when 
protection was given, they warned us against combinations This is what 
they say at page 48 


“But should any such combinations Aiise lu India which appear to be to the dstii- 
inent of the Indian consumer, we do not think it would be oifhculfc to find a remedy 
The matter should be investigated by the Tariff Board which wo propose should be 
established, and if the Boaid lejmrts that the combination is in effect injurious to the 
inteiests of the Indian consumer, and the Legislalui e accepts this view, the protection 
given to the industrv could be lowered oi withdrawn, or po^.sibly special legislation 
foiild be introduced to deal with the matter ” 


Tn 19B8, a syndicate was formed and the Local Government made it 
compulsory tor everybody to become a member, against the expl’Cit instruc- 
tions of the Fiscal Commission What was our Government doing at that 
time? Why did they sleep over it’ Why did they allow the I.ocal 
Government to form a syndicate to exploit the consumers? Why have 
they not carried out these instructions that when protection is given, you 
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should not go to sleep over the matter That is the charge that I bring 
against the Government When you give protection, you have constantly 
to watch the effect of the protection. But you do not do it You simply 
carry out the first part and not the other part 

If you carry out one instruction, carry out all the necessary conditions 
properly In this case, you are guilty of neglect of the duties imposed on 
you by the Tariff Board and imposed upon you at the time when this 
Indian Sugar Industry (Protection) Bill was enacted 

Between the Local Government on the one side and the Sugar Syndi- 
cate on the other side — and I contend that the actions of both of them are 
ul^a vircv — and on account of the neglect of their duties by the Government 
of India, they are now practically killing and finishing off the sugar in- 
dustr.v 111 United Provinces, and Bihar What is happening now? The 
Sugar Syndicate fixes the pnces not according to the Tariff Board Keport 
they only care about the Tariff Board Ileport m demanding a protecfave 
duty, Bs 7-2-7 is there that is their pound ot flesh and nothing less They 
don’t follow in fair selling price, nor in the price of sugarcane Between 
the Local Government ht.mding for the agriculturist, and the Syndicate 
acting as a combine to protect the interests of the sugar industrialist, they 
have finished the industry altogether The Syndicate says “Raise the 
price — not to Bs 7-G-O as recommended by the Tariff Board, but to Bs 9 " 
Ail right The Loc.il Government comes m and savs “If the price of sugar 
IS Bs 9, then — 1 am meiulj quoting imagiiiarv figures — the price of sugar- 
cane should be ten annas a maund ’’ The moment this sugarcane price 
13 raised to ten annas, the syndicate comes up and says “Now that 
piice of sug.iicanc has been fixed at ton annas, the price of sugar should 
be laised to Bs 11 a maund ’’ Then the Local Government says ‘ Since 
the puce of sugar is Bs 11 a maund. the sugarcane price should be raised 
to 11 annas and a half per maund ’ Thus there is a regulai competition 
between the Syndicate on the one side representing the industrialists, and 
the sugarcane growers represented by the Local Government on the other; 
and they go on raising the prices of sugar and sugarcane in competition 
till the> have reached a figure when it is almost impossible to find a market. 
When the pnces had gone up to Rs 13 and Bs 14 per maund for sugar 
and the commodity was highly protected on account of the import duty, 
then ordinary people gave up the eating of sugar, and thev began to eat 
guT The result was, there resulted a surplus stock of sugar, for which 
there was no market And to add insult to injury to the sugar producers, 
our government entered into some kind of agreement, and there was 
another convention, the International Sugar Convention known as 
Chedboulne'’s Convention, by means of which we agreed that there should 
be no export of sugar from India The logical argument they used was 
correct They said “You are a protected country, you are putting an 
import duty of Rs 7-2-7, how can you export sugar when the duty is at 
such a high tariff point ’’ Therefore, with this seemingly logical argument. 
Dr Meek made a seoiond mistake and he signed an agreement on 
behalf of the Government of India without consul tmg anybody, he was 
simply led away by the logic of the argument and stopped the country 
from exportaig sugar altogether But the Government of India are respon- 
sible for their inertia, for remaining silent, and for doing nothing for the 
people of the country in this matter We have got so much sugar in stock, 
it has no market We ^cannot export even one maund of sugar out of 
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India, we cannot, exjiort sugar even to our next door neighbour, Ceylon 
Who IS responsible for all this^ The Government of India is sleeping 
over this matter when the industrialists were actually oppressing the sugar 
growers When the Ijocal Government came forward and upset the recom- 
mendations of the Fiscal t'ommission ’s Eeport, the Government of India 
never drew oui attention to it, they took no action whatever The Syndi- 
cate 18 there, whose main purpose is to kill smallei factories The Sugai 
Control Board is there for not allowing us to export sugar The Conven- 
tion IS still there Still my friend comes forward and says — continue the 
protection for another year Is it common sense or lack of common sense, 
is it sMiipathy or absence of it for suggesting such measure? I lesve 
Honourable Members to judge for themselves, because, in spite of all these 
factors, the Honourable Member does not give us an opportunity to discuss 
either of these factors, he does not think for himself, he does not make an 
inquiry departmentally, he does not even allow us to discuss the matter, 
but forces us, by the sheer strength of his vote, to continue the protection 
for another -venr Sir, 1 sav, this is an economic sin 

Now, Sir, I will give you an account of suiplus stocks The surplus 
of over 4 5 lakhs tons has been carried over from last year This year 
also the Govornnicnt estimated a production of 7 2 lakhs of tons from 
United Provinces and Bihar, 2 5 lakhs of tons from the factories of othci 
provinces, 3 lakhs tons production of gut and 1 5 lakhs tons of Uhand'iari 
sugar Howeu r, tlio actual production has been about 13 8 lakhs tons 
in all, that is, as much as 2 3 lakhs more than estimated, because on 
account of the introduction of the improved quality of canes, their output 
being about 12 instead of being less than 10 On the other hand, it is well- 
known that millions of nuumds of sugarcane crops is standing on the fields 
uncrushed This year, therefore, ^ve shall get moie than 13 5 lakhs tons 
of sugar I’lie consumption of sugar m the country, however, being about 
10 lakhs, u surplus of over 6 lakhs of tons will have to be carried forward 
to the next year Tliere will, therefore, be again further restrictions on 
jiroduction next year, and both the cultivators and the millowners will 
suffer considerably Tn the language of sugar industrialists and also of the 
Syndicate, it is no exaggeration to say that the shortsighted policy of the 
Government interference has thus brought this second largest industry 
in the country to a very precarious position Still, however, India is not 
able to export sugar even to a neighbouring market like Ceylon as she is still 
bound by the agreement of the International Sugar Convention. 

Sir, I would implore the Honourable the Commerce Membei that if 
he wants us to continue the protection for another year, let us put down 
n condition that the conditions laid down by the Tariff Board of 1931 
and 1934 should he observed, and if those conditions are nob observed, 
then it IS useless to give any protection to either of these If you observe 
these conditions, then certain things are necessary One is that the Suga' 
Syndicate, which is responsible for the present disaster, should be declare! 
ultra vires, we should treat it os if it did not exist at all, and then ever; 
sugar mill should be allowed to follow the price level according to it 
own requirements We know that whenever the sugar Syndicate meet® 
it ouly looks after the interests of the bigger sugar mill owners, and i 
•entirely overlooks the interests of the smaller people, and one of tti 
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liienibers of the Syudicate actually told me that these smaller people 
have got no right to exist It this is then theory that the smaller people 
have no nght to exist, then God help them 

Tlien, the second thing is, you should point out to the Local Govern* 
xnent definitely that they should work out the recommendations of the 
Tariff Hoard without interteience, and that it they do mean to mterfere 
acceding to the provisions of the Act of 1935, then we should be relieved 
trom enforcing this protection to sugar mdustiy 1 take this occasion to 
tell them that the action ot niy Government, — 1 belong to the U P , — 
and that of the Government of Bihar, have been exceedingly unwise They 
thought that they ^\ere supporting the agiiculturists, but in leality they 
ha^ driven out oi killed the onl-\ induslrv ot the U P and the second 
hugest industry of India The springing up of numerous small factories 
in other pioMnces is the direct losiilt of the aetion ot these two Govern- 
ments, I mean the 11 P Government and the Government of Bihar, 
because, I think, thev have been verv unwise in passing this particular 
Act which has really done no justice to the people of the U P and Bihar 
fn their opinion, thev vveie light, but we can only judge by the results, and 
the results indicate clcarlv that the people do not like to start sugar 
factones m Moradabad but th"v would piefer to start sugar mills in 
■Ranumr and other jiarts of India wheie this particular handicap does 
not exist This is all due to the unwise action of the Governments of 
T’l’ P and Bihar M\ fnend niav sav he has no jurisdiction over these 
ti^o Governments T too have no jurisdiction over them, but he has a 
nghi to move them, rind T hav'* i light to discuss and vote, and if the 
Boenl Governments begin to inteifere in the mannei thev are interfering, 
then the Government of India should immediately repeal the Protection 
Aet of 1931 Theiefnre, 7 finish this jioition of my speeeh, that is, on 
sngni bv appealing to the Honourable Membei that he should senonslv 
consider the position if he is reallv anxious that this industry should 
1 In nc and that he should see that the obligations laid down hv the Fiscal 
Commission are fnithfidlv observed Local Governments should not mter- 
fere with them thev should not lew sales tax — they are levying sales 
dntv thev can lew a sales dutv on detail dealers, because, in that case, 
it will applv both to imported articles and to articles manufactured m this 
eonnti-v, but thev eanrot have a sales tax on the wholesale prices of the 
factories which are really imposed by means of this particular Bill Again, 
the Tariff Board recommended that aftei seven years protection will be 
lowered bv one rupee Seven years have passed awav May I ask why 
this protection has not been lowered bv one rupee as recommended by the 
Tariff Board *’ The Tariff Board's recommendation is binding on every- 
bodvf, on onr Government as well The Government should carry out the 
recommendation of the Tariff Board and lower the duty bv one rupee, or 
thev should at least give us reasons why it has not been done Mv 
Honourable fnend probably thinks we are incompetent to understand the 
arguments and so he wishes to carry on as he likes, but I think fairness 
demands that he should convince us as to why the dutv could not be 
lowered by one rupee as recommended by the Tanff Board He has placed 
us in a difficult position bv tacking it on to iron and steel, and iron and 
steel is of great importance on accoimt of the war conditions now 

T now come to iron and steel Had it not been tacked on to sugar 
1 could have discussed it in greater detail, but I shall just confine myself 

o2 



1862 


legislative assembly 


|'24th Mabcu, 1941 


[Dr Sir Ziaiiddm Ahmad ] 

to one or two broad questions On the third reading of the Iron and Steel 
Protection Bill, I pointed out — have not got the extract now, but I quote 
fiom memory — that we have given to iron and steel industry 18 crores more 
than the amount recommended by the Tariff Board I had calculated the 
amount and I ended by saying that at Tatanagar there would be a tablet 
m memory of Sir Joseph Bhore On a golden tablet there would be 
written 

“This IS 111 memory of a great benefactor, the Honourable Sir Joseph 
Bhore, who has been kind enough to present 18 crores of rupees to this 
Tata Iron and Steel Co ’’ 

Sir Muhammad Tamln B!haii (Agra Division Muhammadan Rural)* 
From where? 

Dr. Sir Ziauddia Ahmad: From the pockets of the consumers And in 
another village just close by, which I would call Muradnagar, there 
would be a small tablet put up on a grave 

“Here he burned hopes of the consumers and small industrialists by 
the action taken by one of our own countrymen. Sir Joseph Bhore ’ 

This was what I said when I spoke on the third reading of the Iron 
and Steel Protection Bill Seven years have passed away This 18 crores 
has now increased very much, because the fair selling prices whi"h the 
Tariff Board recommended have increased by leaps and bounds And no 
action was taken by the Commerce Member at all in that direction At 
least he ought to have protected the interests of the consumers and the 
small industries No doubt, at present iron and steel is a kind of key 
industry for war purpose, and, therefore, it is very difficult for us to deal 
with all the details in connection with it 

Sir Muhammad Tamin Khan: Why cannot we? We can 

Dr. Six Ziauddin Ahmad: Over 90 per cent of the production of iron 
and steel is really taken by the Government, and the quantity which goes 
to the smaller industries and other consumers is less than 10 per cent 
We have got enormous difficulties about the import of non and steel from 
America or from any other countay, m practice nothing comes in Piac- 
ticaJlv speaking, there is no iron and steel coming to this country for 
consumption here What is the result of keeping up this high duty’ The 
result is to raise the price level The moment you put a protective duty 
internal prices must go up 

The H<mourable Sir Jeremy Baieman (Finance Member) Will the Hon- 
ourable Member explain that to his friend, Sir Byed Raza Ah, who did not 
seem to understand it the other day? 

Dr. P. If. Banerjea: Sir Syed Baza Ali is not here 

Dr. Sir Ziauddin Ahmad: A Member of Parliament, I think, once said 
“T can give argument, but I cannot give brains to everybody to understand 
it “ T can advance mv argument, and I am not responsible whether any- 
body understands it or not The moment you put a protective duty, the 
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juoviiable lesult is (hat (ho price of tlini ailicle will go up, because the price 
will be the piioe on the ship befoie huling plus the import duty And 
internal prices will always rise in sympathy with the price of imported 
artiicles T think that T)r Banerjea realises this We have to pay to this 
Tata Company from the Supply Department which is purchasing about 90 
per cent of its production, — I have not calculated the figures, but so much 
more money is going into the jiockets of the Tata company 

Sir Muhammad Yamin Khan: The OovernTnent aie taxing us to pnv to 
the Tatas 

*Dr. Sir Ziauddm Ahmad: The ITonoiu.ible the Coiniueice Member may 
say, for Government the Company have specially reduced the jinces No 
doubt, the Government have reduced them for lheinsehe<5, but they tike no 
notice of the public, who have to buy iron and steel for building jairposes 
and the development of smaller industries I know’ the Government bR\e 
reduced the prices foi themselves, I am positive about that When they 
have done so, why have they not reduced the iiiices foi the public us vvcll'^ 
Why should the public be made to pay liighei prices on account oi tins 
duty? The question of non and steel is lathcr a difficult question, and 
probably my Honouiable friend will know’ how these preference shares have 
gone up What was the price in 1934, and what was the pi ice immcdiatelv 
after Sir Joseph Bhore put 18 crores into the pockets of the Tatas' 

An Honourable Member: The pi ice of defened shares has gone up enor- 
inoiislv 

Dr. Sir Ziauddin Ahmad: T wall quote them m the Thud Reading Yes, 
both defened shares and preference shares The prices rose long hefoie 
war was declared, and they would not have jumped up so readily but for 
the 18 crores put into the jiockets of the Tatas bv the Ti on and Steel Pro- 
tection Bill 

Now, wheneiei I lalse this question of iron and steel, I cannot forget 
the 18 ciores of lupees which the consumers of this country have paid 
111 <‘\cesb The (ioi eminent may toiget it, because the memory of Govern- 
ment IS \ei\ short We the consumers cannot forget this particular thing 
We know that these prices have gone up and this ought to have been a 
sufficient thermometei to see that the protection is not acting m an unwise 
maimei Theiefore, in this particular case, on account of the fact that iron 
and steel are protected articles, it is very difficult for us to express our opi- 
nion at this moment, because we do require iron and steel not only as 
mucli as they produce, but much more than they can possibly produce, and, 
therefoie, we will have to support them, whether we like it or not, for this 
leason that it is an industry which is required for wai purposes I do, 
at the same time, beseech that the prices to the consumers should not be 
made to rise abnormally high as it has done at present in the case of iron. 
We know that as consumers we use iron in building our houses We know 
what was the price of a girder about 18 months ago and what is the pr’cc. of 
a girder now The price of construction has gone up very high simplv on 
account of the action or, I should say, inaction of the Governnient of 
India, and if thev had taken timelv action, then the prices would have 
remained stable T emphasised about the stability of prices the other day, 
■and the Honourable the Commerce Member is the onlv person who can 



1864 


LEGIST /^TI\E \«>SBMBLY 


[24th M^rch, 1941 


[Dr Sir Ziauddm Ahmad.] 

look after the stability of prices It does not refer only to the case of 
foodstuffs, but also iron and steel which are necessary for building pur- 
poses We should appoint a special officer or a special committee to- 
watch very caiefully over the stability of prices of all the articles I hope 
the ITonomablc Member will give us an opportunity to discuss the details 
in the Select Committee and not gag our mouth and ask us to say “Yes” 
01 “No” 

Mr. President (The Honourable Sir Abdur Bahim) Amendment moved, 

“That the Bill he ref ei red to a Select Committee consutini^ of the Honourable Sir 
IMuiiamiiiad Zifiullah Khan, the Honourable Diwan Bahadur Sir A Uamaswami 
Mndali u Mi T S S Pill.vy, Mr Ramsay Scott, Seth Haji Abdoola Haroon, Sir 
Muhammad Yamin Khan, Dr P N Banerjea, Mi Husenbhai Abdtillabhai Laljee 
and the Movci, with instructions to report by the Ist April, 1941, and that the 
iiumbei ol ineiiiboi'. whose presence shall be nccessaiy to constitute a meeting ot the 
Committee >*hcijj be fi\e ” 


Ip. J. Ramsay Scott (United Piovmcea Euiopean) Mr Pie'^idenfc 
the learned Doctor has just moved to refer the Protective Duties Conti- 
nuation Bill to a Select Committee This Bill contains only four items all 
of uhich die protected under the Tariff Board I, therefore, oppose any 
re-opening of the question ol protection at this stage I, therefore, oppose 
this motion The other day I rather gathered that as a member of the 
Supply Committee, Di Sir Ziauddm Ahmad nas pleading that he ought 
to have militaiy rank I would, therefore, ask the House to have him 
promoted Field Marshall straightaway as he has for years led many cam- 
paigns and forloin hopes His tactics remind me of those of a famous 
Homan General of 2,000 years ago I think his name was Fabius Maximi's 
but it is a long time since I rend my Livv This General was renowned 
foi his delaying tactics So, for this reason, which T think is even a better 
one than hn. ow'c, Dr Ziauddm Ahmad should receive some recognitioii 

As f listened to the last speaker, I thought when he wiote his notes 
that God and the Doctor knew what he wrote but as he developed his 
arguments, God alone knows what he wrote 

My Honourable friend, the Commerce Member, has brought m this 
measure for one year only and as I said last year he ought to nave sug- 
gested it for a longer penod This continual digging up the roots of the 
tiee can do no good but it does give me and others an annual opportunity 
to discuss the sugar policy of Government I was glad to learn 
last week that the Honourable the Commerce Member was going to set 
up an All-India Sugar Advisory Committee which was to be predomi- 
nantly official but with which was to be associated a small representation 
of the sugar factones and cane growers Now, Sir, I hold no mandate to 
put forward the views of the three large associations, the Indian Sugar 
Syndicate, the Indian Sugar Mills Association, the Indian Sugar Producers 
Association or even a mandate from my own province, but my own point 
of view and one with which I am suie no one can quarrel is that where 
the vital interests of an industry are concerned and where there aie so 
many divergent and even antagonistic pomts of view, province being up 
against province, it is important that the mill industry in every pro-vince 
should be represented and I personally would even go as far as to suggest 
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to the Honourable the Commerce Member that he should hrst consult 
the industry as a whole by asking for representatives from each province 
You will note that I do not say ‘Indian States’ as the States are financially 
interested and have the controlling powers they require 

Then, Sir, I would suggest your official body with or without sugar mill 
representatives should meet and then finally there should be a joint 
full dress discussion of officials and non-officials I need not stress, Snr, 
that the Commerce Member has a very difficult task before him and will 
require the patience of Job and the wisdom of Solomon but I do want 
him to carry the industry with him There can be no doubt in any man’s 
mind who knows anything about the sugar industry that the Provincial 
(Governments of Bihar and the United Provinces have in the past in order 
to win over cultivators to their political creed nearly ruined this industry 
by fixing cane prices too high 

Last year, I drew the attention of Government to the lack of adequate 
reliable statistics and I would say that I have not heard what Govern- 
ment have done or are doing and will do to improve matters The lack of 
such information will handicap the deliberations of the Conference and I 
suggest that this might be one of the items of the agenda of this committee 
I again criticise the use of the term raw sugar which is in fact gur It does 
not show a proper picture of what this country could really produce if all 
the cane were turned into sugar 

When I was in Australia I examined their statistics and I found their 
publications gave a much better picture of the industry than ours in India 
do I would like to see an exchange of research mvestigations wiih Aus- 
tralia and an exchange of students as I know many of our problems are 
identical A problem which calls for urgent consideration is the increase 
of cane per acre and the increase of the sugar content in the cane and 
until we get this we cannot get really cheap sugar although sugar in India, 
in spite of what my fnend. Dr Ziauddm, calls heavy protection, is ttill 
verv cheap 

I will next deal with the export question I would like to ask what 
you have done since the International Sugar Agreement which you signed, 
111 spite of the adverse vote of this House, to encourage exports to the 
countries adjoining India and Burma I would also like to see the export 
of sugar to Great Britain and I feel sure that a cess on sugar of about 
twelve annas per maund would enable us to export two hundred thousand 
tons I may say I am fully aware of the shipping difficulties at present 
and although bad today they may even get worse but on the other band we 
may at any time have an opportunity to export and I would like to see 
our Government ready and prepared to take advantage of any such situation 
Sir, I oppose the motion for reference of the Bill to a Select Committee 

Mr. BusenblLai AbdoUabhai Lal}ee (Bombay Central Division: 
Muhammadan Bural) Sir, I may say that I was also rather surprised that 
the Honourable the Commerce Member had not given some detailed 
information as my Honourable friend. Dr Sir Ziauddin Ahmad, desired 
Sir, we really desire that the Honourable the Commerce Member ought to 
give us sufficient particulars if no inquiry has been held Invariably we 
have found that he has been giving us the information and some help to us 
which commerce and industry requires and, recently, in this respect, I 
acknowledge that the industrial and commercial circles do feel that the 
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Commerce Member has been doing his best to help Indian commerce and 
industry, but agam I say, Sir, with regard to this important Bill the 
particulars that are required or at least the information that is required are 
not furmshed to us although these are necessary for this House to consi- 
der such an important Bill Sir, with regard to the sugar industry, 1 
for one do not understand how it was that the Government of this country 
could ever have agreed to entirely stopping the export of a material from 
this country 1 have not come across any country which has become a 
party to entiiel^ slopping tlie exports of its country Whatever have been 
the international arrangements made in the way of a distributive quota as 
we have got with regard to tea and other articles, I have never found in 
any place that so far as the exports of a commodity of a country are con- 
cerned, the Government of that country have agreed with some other 
country that the exports of that comm^ity of the country should be 
entirely stopped Sir, whatever may be the international conventions, I 
should like to know what advantage can we derive by agreeing to stop our 
exports 

My friend, Dr Sir Ziauddin Ahmad, pointed out that because we put 
on a high protective duty, therefore, somebody else had desired that we 
should stop entirely our exports of sugar I do not know what other 
people have got a voice m our administration who can force us to agree 
not to export something I do not agree that such a thing has happened 
111 any case, no other country except Great Britain can do that and T do 
not think that Great Britain has done it when she is not interested in the 
sugar industry at all It was only after the Great War that Great Britain 
tried the new policy that existed ca* came in existence all throughout 
Europe to become self-sufficient — about which the Honourable the 
Oomrnene Member told us so much the other day, but it is well known that 
Great Britain created the sugar industry at very heavy cost m England 
and that Great Britain became a little interested m sugar at its own cost 
and I am sure they never wanted that India should not export sugar out 
of India 

Sir Mnhammsd Tamin Khan: They do not grow the sugarcane 

Mr. Husenbhai AbduUabhal Laljee: They have tried to create a sugar 
industry by purchasing raw sugar and they have done it for their own pur- 
poses What I mean to suggest is this, that it would not have been even 
in the interest of Great Britain that this thing was done Therefore, the 
very first principle of any Government is to encourage by all means all its 
exports It IS for the sake of exports that this great war is going on and 
will go on until all the people settle amongst themselves as to what are the 
legitimate exports for everybody and I may say when T attended Inter- 
national Chamber of Commerce meetings in Paris that, although everybody 
has been discussing self-sufficiency since 1936 throughout Europe, nobody 
came to any conclusion as to what really it would mean I feel that when 
an industry has been protected, it is very essential that the Central 
Government should intimate to all the Provincial Governments that if 
they want to take advantage of protection, then the legislation which they 
pass with regard to that industry should be such as to meet with the 
approval of the Central Government and also such as would suit all parts 
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of India Now, a certain legislation has been passed in the United Pro- 
vinces, but others have not passed any such Legislation and the result is 
that there has been a competition betw’een sections of the industry in 
India, with the result that so far as protection and other questions are 
concerned, they come up in u form so as not to give any real help to the 
industry I say, Sir, the sugar industry deserves all support and the pro- 
tection, but we ought also to have uniform Itgislation all over India and 
so long as a Provincial Government wants the protection of the industry, 
they should send up their jiroposals to the Central Government for being 
confirmed or so as at least to elicit the suggestions of the Central Govern- 


Now, Sir, with regard to iron and steel, of couise, we h.ive paid very 
heavily and I am not sorry for it It is said that the Bombay people are 
always for industrialization and that that is at the cost of the country, it 
IS said that they go on for industrializing and the country goes on paying 
Sir, the only principle on w’hich we stand here I'^that whatevei we do in 
this respect, it remains in the country, howsoever it may be, it remains m 
my own country, but I do wish to point out one thmg that while the 
industry does require that help which we ought to give them, it equally 
behvoes the key industries to extend to the people, the mass of the people, 
tlie agriculturists, that protection in a time of emergency for which we 
really want them to be protected, by not raising their prices I do not 
know whether the Tata Iron and Steel Company has increased the prices 
of certain things but I do feel that it is their bounden duty as also of the 
Central Government to see that the agriculturists’ implements that are 
being manufactured at Tatas must continue to be done and to be sold at 
the old rates and that the prices of these articles should not be raised 


An Honourable Member: Their price list has gone iq) 

Mr. Husenbhai AbduUabhai Laljee: The prices of all the things should 
not go up — it has no doubt cost us crores to help them and there is no 
question about it, we can make a demand that ‘Sve helped you do long and 
when occasions like this emergency arise, we want them to look into 
this point, otherwise of course it is the shareholders’ concern But when 
we go out to strengthen the industry, to keep it up through the adverse 
times, we can say that we do want the Government and the industrialists 
to come forward and see that the agricultural implements which we want 
for the improvement of agriculture should not be sold at dearer prices, and 
tliosc puces should not be inci eased ” And one w'ord more , — viz , when a 
company with the help of the public finances has become stable, and 
considering that their shares today are worth something really worth 
havmg and if that is due to the protection or the money provided by the 
exchequer, then it is their first duty and also the bounden duty of the 
Government to see that the prices of agncultural implements should not 
be increased more than what they were before the war and it is but equitable 
that those supporting the industrialists should take this line Sir, I do 
hope and trust that my friends will realize that this is but fair, that it is 
due to them that this should be done, and I understand the key industries 
in England are the first to come out to help the people although in peace 
time they ]oin or make International cartels and what not 
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So far as the supplies are concerned, 1 know Government are taking 
pretty good care of them and I have no doubt that they will continue to 
take go^ caie of them Theiefore, I have not much to say on that pomt^ 
but this mucli I must say that some opportunity must be given to the 
Members ui th.s House to discuss the policy that is laid down by the 
Government for the renewal of excise duties or for the protection of the 
industnes At the same time, 1 must say that I do not approve of the 
method ot giving protection only foi a year That is neither here nor 
there In fact, that kind of pro1;ection shows uncertainty That kind of 
protection means that the industry will never be able to flourish You 
have had the instance of the salt mdustry For four or five years, you 
gave to that mdustry the protection of one year only at a time and when 
you removed that protection, the industry has become just as it was or 
worst than before the protection was given You should not create this 
idea of uncertainty You cannot have anything definite in one year 
Therefore, the protection must be given lor at least three years and after 
two years a full report as to the activities and the progress of the mdustry 
must be placed before this House At piesent, we have no such oppor- 
tunities and I do hope that an opportunity will be given to the Members to 
go into the activities of the various industnes, and that is only my object 

Now, Sir, one word more and 1 have finished I want to say something 
with regard to sihor thread It is a very good thing and we do want pro- 
tection for it It IS the industry which has helped the cottage mdustry 
It 18 the industry whicli has existed m India for a number of years and 
1 think it IS not at all fair to give that mdustry protection year after year 
It ought to have a protection for five years straightaway With these 
words I support the amendment that the Bill ought to be sent to the Select 
Committee At the same time, 1 wish to make it quite clear that I am not 
against the protection being given, to these industries as provided in the 
Bill 

The Honourable Diwan Bahadur Sir A. Bamaswaml Mudaliar (Member 
for Commerce and Labour) What does the Honourable Member propose to 
do m the Select Committee? 

Mr. Husenbhal Abdullabhai Laljee: If the Honourable Member gives 
us an opportunity to know the facts and figures that have been asked, I 
do not think there is much to be done Otherwise, we will have to make 
some suggestions and lay down some lines What else could we do? 
What other opportunity have we got? 

Seth Haji Sir Abdoola Haroon (Smd Muhammadan Bural) Sir, I rise 
to support the motion moved by my Honourable friend. Dr Sir Ziauddm 
Ahmad He gave a very elaborate history of the protection of the sugar 
mdustry from its very beginning According to my view, he gave a very 
correct historv of the sugar protection legislation Side by side, he brought 
to the notice of the Government the fact that the Governments of Bihar 
and the United Provinces and also the Syndicate are going against the 
spirit of the Fiscal Commission report and the Sugar Tariff Board report 
T quite agree with him that the different Associations and the Provincial 
Governments have created such diflSeulties in the way of the sugar mdustry 
that everybody is crying against them, but their voice is not reaching the 
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Government of India Sir, the cultivators are sufienng greatly these days 
The sugar merchants are passing resolutions against them. The Syndicate 
and the Provincial Governments of the United Provinces and 
Bihar are also against the above reports Lately, they have formed a 
Sugar Control Board Now, what is the effect of this Sugar Control 
Board so far as the cultivators are concerned ^ The Board has fixed that 
the manufacture of sugar should not be more than seven lakhs and 27 
thousand tons this year, whereas on the basis of the sugarcane crop it can 
be manufactured to the tune of ten lakhs and 50 thousand tons. The 
result is that the poor cultivators have to waste their cane which is worth 
not less than 2^ crores of rupees Now, out of this cane, the poor culti- 
vator has either to manufacture Our or Khandsan This can be done onl^ 
where they have got instruments for their manufacture Even if they do 
nianufacture Gur or Khandsan, fhe price that they can realise of their cane 
will not be more than 2^ annas per maund The United Provinces and 
the Bihar Governments have fixed the price of the cane at four annas and 
three pies per maund for this season According to the views of many 
persons, this is a very unremunerative price 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: Does 
the Honourable Dr Sir Ziauddm Ahmad agree with that statement? 

Seth Hajl Sir Abdoola Haroon: The price fixed is four annas and three 
pies per maund and it is an unremunerative price to the cultivator 

The Honourable Diwan Bahadur Sir A. Bamaswami Mudaliar: What 
did the Tariff Board say 9 

Seth Haji Sir Abdoola Haroon: The Tariff Board said seven anna& 
But the Government of India have put an excise duty of Rs 2/4 per 
maund which can be calculated to be three annas per maund on canc 
So, the Government of India have already robbed the cultivator of three 
annas per maund of cane because of this duty Not only, that there are 
many tracts m the TTnited Provinces and Bihar where these poor cultivators 
have not got anv instruments to manufacture Gw<r or Khandsan The 
result IS that their sugarcane is to be burnt or destroyed totally 
Besides, the Sugar S^ndlcatc and the Governments of the United Pro- 
vinces and Bihar have allowed the sugar factories to crush so many mounds 
of cane by the 24th of March After that date, the sugar factories can- 
not crush cane and so the cultivators are compelled either to destroy their 
cane or to burn it There is no other way left to them 

Sir, T do not think any Member is opposing this protective duty Bill 
What we want to bring to the notice of the Government is how 
this protective duty on sugar hofs been worked by the Provincial 
Governments and the Sugm* Syndicate As was pointed out by Dr 
Sir Ziauddm Ahmad, these Associations and these Provincial Governments 
are working against the reports of the Tariff Board and the Fiscal Com- 
mission It J8 our duty to intervene in this matter and stop all these 
things 

My Honourable friend, Mr Bamsay Scott, has suggested that the 
Government of India should intervene in the matter and control the All- 
India Sugar Control Board I cannot understand these suggestions These 
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suggestions came irom the Sugar Syndicate and the Sugar Mills Associa- 
tion The Government of India have already granted protection to sugar 
industry Now they are asking fuithei that the sugai industry must be 
protected according to the views of the Sugar Syndicate They do not 
want to allow' Bombay, Bengal, Madras and the Punjab to increase their 
sugar industry The Sugar Syndicate asks the Government of India 
to compel these other piovmces to consume the sugar produced in the 
United Provinces and Bihar Ts this fair, is this just^ T hope other 
Provincial Government-, will come forward to oppose this demand After 
giving protection to the sugar mdnstiy, the Government of India should 
not compel other piovmces to take only the United Provinces and Bihiir 
sugar T do not understand tlie proposal of the Sugar Syndicate How- 
ever that IS not betorr' us now T must warn the Government of India 
to be very cautious Thev should not give anv further piotection or 
Buppoit the industiv this wav oi that way The piesent situation has 
been created by thi Pmled Provinces and Bihar Governments and the 
Sugar Syndicate 

Now, I will refei to the question of exjioit ot sugm from India I p 
till now there was no possibility of export of sugar hv sea oi land to any 
countn But on account oi the w'ai Height in shipping has gone up and 
thcie IS difficulty to obtain ships to cany sugai from Java oi am oilier 
part of the world to India Although sugar is available in largo quantities 
in J.iva, the difficnllv is that of freight Therefoie I request the Govern- 
ment to considei seriou-lv the question of export of sugar from Tndia 
There is now ar possibility of Indian sugar being m demand m foreign 
counts'ies T think a few thousands of tons of sngai have been sold by 
augur factoiies to Afghanistan and the latest reports of maiket rates ruling 
in Ce 3 lon show that Indian sugar is saleable theie if only Indian sugar 
IS reduced to a small extent m price The consumption of sugar in Ceylon 
IS something like 50,000 to 60,000 tons a year I have also got a report 
that m Iraq, Syria, Palestine, Egypt and Tuikev there is shortage of sugar 
These couutiies are unable to get sugar from Java on account of shipping 
difficulties, although m Java, sugar is available in large quantities It is. 
therefore, possible that these countries might come forward to purchase 
sugar from India, if they get shipping facilities from Karachi to Basra, 
and so long as the w'ar continues, there will be demand for Indian sugar lu 
these countries My suggestion is that the United Provinces and Bihar 
Governments should not stop sugar mills from crushing cane Thev 
must give permission for the mills to mamufacture more and more sugar 
At the same time, the Government should see to it that the manufacturers 
do not lower the price of cane The poor cultivator should benefit If 
the mills do not take cane, the cultivators will be obliged only to destroy 
them They cannot store cane for next year for manufacture of sugar 
or gur Therefore the cultivators have to destroy them Therefore I 
request the Government of India to instruct the United Provinces imd 
Bihar Governments and also the Sugar Syndicate not to stop crushing 
cane even when they finish the quota There are great chances of sugar 
being m demand for export at good prices if the war continues for some 
time more 

Since the last tw'o or three decades, tariff protection has been going 
round and round the world, it first started in America and then went round 
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other pint's of the ^vo^lrl Many people argue that thia war is the result, 
and the direct consequence of this policy of protection I do not know 
how far they are correct, but as a businessman I must say that since 
this pohev of protection has been started we have no peace. Businessmen 
have no ])eaee, they find themselves in great difficulties to run their 
business Therefore 1 suggest that although we give protection to sugar 
industry, we should not protect the capitalist, we should not protect the 
manufacturers, we haNe only to look after the interest of the cultivator 
The cultivators should get a remunerative price for the cane They 
should not be robbed of their legitimate dues We are not merely charged 
with the duty of protecting the factory people or the merchants We have 
already protected them by levying this protective duty The United 
Provinces Government or the Bihar Government should not intervene in 
fixing the pnee of sugar or in fixing the quantit\ to be sold this year or 
next year There should be free trade pohev (Interruption ) There 
IS no sales tax in the United Provinces, so far as I know I suggest that 
there should be free trade jiohev m legard to sugar industry Once moie 
1 request Go\ernment to accept the amendment of Sir Ziauddin for a Select 
Committee to report by Isl Vpnl next I can assure <-he TTnnouiahle the 
Commerce Member that no one here is against protection Wc cannot 
appoint a Tariff Board and, therefore, 

Sir Gowasjl Jehangir (Bombay Cit\ Non-Muhammadan Urban) If 
the report is coming on the 1st April what is going to happen to the duty 
after 31st March until the Bill has been passed o% both Houses’ 

Soth Hap Sir Abdoola Haroon: The Select Committee can sit on the 
26th We want to place all our v.ews htfire the Commerce Member and 
the Finance Member should see th.rt all these \ets are passed according to 
the t^’iscal Commission, he should not allow-' the Provincial Governments 
and the Syndicate to go hevond them 

Sir Oowasji Jehangir: My point is that this Act lapses on the 31st 
March and if the report of the Select Committee is submitted on the Ist 
April it means that both the XlouNCb cannot pass the new legislation for 
at least over a week What will happen to your sugar protection during 
that week’ 

Dr. Sir Ziauddin Ahmad: What happens when the Finance Bill is not 
passed on th^’ 1st April? They take executive action in that case 

Seth Haji Sir Abdoola Haroon; We can finish our Select Committee on 
the 26th and place our report on the 27th In the meantime, if it extends 
for two or three days, action can be taken by an executive order to keep this 
duty Sir, I support the amendment 

'J’he Assembly then adjourned for Lunch till Half Past Two of the 
‘IlocE 


The Assembly re-assembled after Lunch at Half Past Two of the 
Clock, Mr Deputy President (Mr Akhil Chandra Datta) in the Chsnr 


Mr. T. Ghapman-Mortimer (Bengal * European) * Mr Deputy President, 
when I speak on the subject of tariffs and protective duties, T always f^el 
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that r am m some sort of nn arena as the le.inied doelor viiid wlieie lions 
and tigers are roaming about, not to mention a ^\hole lot of other .mimals 
— leopards and the like and quite a number of others, less fierce perhaps 
but no less unpleasant opponents Today I do not propose to roam over 
all the subjects as some speakers have done, but to confine myself to that 
highh controversial bittei -s\\ eet subject of sugar I think that the 
TTonoiuable Mtml er will have appreciated by this time that some of 'lie 
lemaiks which he let fall on another occasion — in the course of a veiy 
brilliant speech, when he talked about the establishment of an advisory 
board or some sort of advisory bodv, to assist him in connection vslh 
problems aiising out of the sugar industry — ^lie will have seen that those 
remarks have aroused hopes in some quarters, anxiety in quite other 
quarteis, and at the best a good deal of controvei^v 

T do not propose at this stage to m.rkc anv specific reeonimendatioiK oi 
indeed to make am suggestions of a definite sort What T do want is to 
‘^et out a nurnbei of points on wdiich T should like the Honourable the 
Conimeice Membei to toll us something at a latei stage T quite appre- 
ciate tliat it may not he possible foi him at this stage to tell the TToiisp 
w'hat the terms of reference and the exact composition of this juoposed 
advisoiy bodv mav he Tt is obvious that in matters of this kind delicate 
negotiation ■> have to go on, ind T can quite understand that at present it 
mav not he either wise or proper for the Honourable the Coinnieree Mem 
her to tell us all that at a latei stage we hope he mav \t the same 
time as T have said, some of the voiding that he used on nnotlici occasion 
has given c.iuso for a gcxid de.il of anxiety The words he used referred 
to the organisation of the mdusliy in vaiions areas on a more rational 
basis T entirely agree that m the context m which those woids w'ere used 
it IS peifectlv deal, at least to me, what the Honoiiiable the Commerce 
Memhei has in mind \t the same time I am not at all sure that others 
aie of the same w'ay of thinking, and it is on that subject that T should 
like peihaps a word from him at a later stage I hope to hear that tins 
hod\ IS not a bodv that is going to organise the industry because if it were 
such a body we in this Group — and T think I am speaking for most of 
ruv colleagues — would very strongly oppose the suggestion of tlie sotting 
up of any kind of purelv official body to organise the industry f do not 
myself think thart that is the idea of the Commerce Membei , hut T should 
like to have him emphasise that that is a correct interpretation of what he 
said If, however, it does mean that he has m mind the setting up of 
‘some committee which will have control of the organisation of the indus 
trv or advise on its policy, well, then in that case I believe most of iny 
colleagues feel that it would certainly have to be a committee that con- 
sisted of both officials and non-officials 

Dr. Sir Zlauddin Ahmad: For what purpose ? 

Mr. T. Ohapman-Moitimer: That is what I want to know T am 
asking what would be the purpose But as I say I can quite appreciate 
that in regard to the actual terms of reference and in regard to the com- 
position of the committee the Commerce Member may not, at this stage, 
he in a position to tell us all that, at a later stsfge, T hope that he may 

Now, on the subj'ect of a committee that has on it any representatives 
■other than official representatives, as Honourable Membere of this House 
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know, the sugar industry is perhaps one of the most disorganized in the 
whole country There are few mdustnes where there are so many cross- 
currents of opinion, so many different sections holding, and holding very 
strongly, to their own point of View These sections, fortunately, are 
not drawn as between Europeans on the one side and Indians on the other 
they are drawn as between some Europeans with some Indians against 
some Europeans and some other Indians , and so on all through the different 
provinoes and states There are therefore these many very conflicting 
points of view and very conflicting interests 

Mr. M* S. Aney (Berar Non-Muhammadan) Are you speaking to the 
motion before the House or on the amendment’ 

Mr. T. Ohapmaa-Mortimer: The motion before the House and the 
amendment, both The industry is one which is highly disorganised 
Finally, if you want a committee which has on it a large number of re- 
presentatives of the industry — and it would have to have a large number 
in order to cover and represent all these different points of view, then it 
seems to me that it would not only be a committee which was extremely 
unwioldv, hut it would also be a committee which would tend to defeat 
its own object Thcie aie otlui wavs, 1 suggest, m which riovcrnuieiit 
with the advice of a small adviboiy committee cun obtain the views of 
different sections and mteicsts in the sugar industry Foi these reasons, 

1 should like, as I sav, to ask the Couiiiierce Meinbei if he could at this 
stage properly tell us a little more about what ho has in mind, — T do not 
sav everything more, but he might tell us something more, and he might 
III jautieiilai elarifv the point which he Kimself has* already made, — and 
il IS on that jioint that I should p.irticularlv like to hear what he has to 
sav — naiuelv , lus lofereneo to the oiganisalion of the industry in various 
ail .is on a nioie r.itional basis Sir, I support the Bill 

D^. P. N. Banerjea; Sii, luy Honourable fueiid, Dr Sir JZiauddin 
Ahmad, said that in one Bill two very important matters were placed 
and these were not united by any tie, to which the Hoiiouiable the 
Commerce Member said that these two were connected by a silver thread 
Seriously speaking, I think there is something in Dr Sir Ziauddin 
Ahmad’s contention that these three matters are so essentially different 
from one another that it would have been better if they had been put in 
in ihreo different Bills, bec.nise the conditions with regard to the gi.uit 
of protection to the steel and iron industry are entirely different from the 
conditions with< regard to the grant of protection to the sugar industry 
And thirdly, the silver thread industry stands on a footing different from 
the other two industries It is a cottage industry, and the grant of 
protection to this industry would not perhaps excite any opposition in this 
House So it would have been better, — ^that is my view also, — if these 
three matters had been placed in three different Bills I .im also of the 
opinion that it would have been better if these matters had been brought 
before us at an earlier stage, at the beginning of the present Session, 
instead of at the fag-end of the Session But, Sir, what would be the 
ad^vantage of referring this Bill to .a Select Committee’ That is the ques- 
tion for us to consider Would the Select Committee be entitled to go 
into the question of protection being granted or refused to any of these 
industries, or into the question of the quantum of protection, or into the 
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question ot the conditions which would hedge round the amount ot protoo* 
tion that IS to be given to it. or mto other subsidiary questions such as 
the safeguarding ot the interests of the consumers and the safeguarding 
of the interests of labour and so forth. Sir, it does noti seem to me 
that it will be possible to go mto all these questions at the Select Com- 
mittee stage Therefoie, 1 do not think that it would be any great ad- 
vantage for 118 to go into a Select Committee on the 24th or 25th March, 
and ask the Select Committee to report on or before the 31st March 
These duties will expire on the Blst of March The consideration of 
these matters to which I have alluded wdl take a great deal of time This 
cannot be finished m the course of four or five days Therefore, what 1 
would suggest 18 that the Honourable the Commeice Member should give 
us certain assurances with regard to these questions In case we agree 
to the continuation of this protection to the three different industries 
mentioned in this Bill for one year, he will take steps, say six months 
hence, to constitute a Committee which will got into this question. I 
admit that the circumstances at the present moment are abnormal owing 
to the war, and m these circumstances it will not be possible for us to 
dea? very satisfactorilv with all the aspects of the question of jnoteetion 
to those industries But then there is another matter which will have 
to hf considered Shall wc go cn giving protection to these industries 
without inquiring into the present condition of those industiies end the 
wav 111 which the consumer is being affected the w'ay in which the labour 
IS treated, and other pertinent questions*^ These are subjects winch ought 
to engage our attention at an early date 

The Honourable the Commerce Member said the other day that he 
had a rnmd to appoint a Committee 1 believe his idea \va-> to appoint 
a Departmental Committee Now, a Departmental Committee is not a 
very satisfactory Committee from our pomt of view, and even the Deputy 
Leader ot the European Group, Mr Chapman-Mortiinc.r, considers such 
a Committee as an unsatisfactory one He is not satisfied, although I 
do not see eye to eye with him on many questions Now, what we want 
IB that there should be industrial development in the country and this 
industrial development should be fostered by thei Government m many 
ways Tariff protection is not the only way to encourage the industries 
of the country There aie various other ways, and for this purpose what 
1 would suggest is that an Industrial Commission should be appointed 
which will consider the needs of the different kinds of industries, — large- 
scale industries, middle-size industries, and cottage industries Now, it 
may be argued that this is not the proper time for undertaking such an 
investigation I do not agree with that view It w'rs in 1916 when the 
last great war was in its full swing that the Industrial Commission was 
appointed, and it took over two years to submit its Report If on Indus- 
tfial Commission were appointed now, and if sufficient time was given to 
the people and various commercial bodies to submit their views within, 
say, SIX or eight months, the Commission would consider the whole 
matter perhaps next year, then it might collect other evidence, it might 
acquaint itself with the conditions prevailmg in other countries, and by 
the time the war was over, perhaps this EepOTt would take its final shape 
That can be done \b legards the composition of the Commission, I 
entirely agree with my friend, Mr Chapman-Mortimer, that a purely 
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official body will nob do On the other hand, I am inclmed to the view 
that it should be predominantly, if not whoUv, non-official m composition 
Now, this Commission will discuss various methiKls ot giving encourage- 
ment and protection to industries, but pethaps we shall require another 
body, — 1 mean another Fiscal Commission, — which will go into the details 
of the policy ot tariff putotection 

Now, Sir, we lead the other day m the papers that Dr John Mathai, 
who was a member ol the Taiilf Jioard tor a niunbei of years, and who 
was aftei ward's appointed Duectoi-Grener.il of Commercial Intelligence, 
said that the time had come when the whole question of the hscal policy 
of the country should be tully le-eonsidered and le-adjusted There is a 
great deal in that view, but J think the question of the tariff protection, 
which IS onlv a pait of tlic general question of xir'^tcctioii , should be taken 
up after the Industrial Commission has made its Report As regards the 
eoinposition of the second body, 1 would say again that that it should be 
predoimnantly, if not enfnelv, s> non-offi(ial body The Honourable the 
Commerce Membci suggested that he would appoint not one (ominittee 
but perhaps two oi fliree eorninitlees, and I do not know what their func- 
tions will be But my view is that when the Industrial Commission is 
to be appointed it shculd be given the wudest teims of reference No 
subioct oonneited with industry should bt oxrludcd from its purview 
When the Fiscal Commission later on is fo he appointed it should also 
have a very w’lde scope of enquiry This is mv suggestion to the Honour- 
able the Commerce Member — nameh , that xn Industrial Commission 
should be appointed at the cailicst possible moment without waiting for 
the conclusion of the war and that lalei on, after the Industrial Com- 
mission has submitted its report, a Tariff Commission or Fiscal Oimmis- 
sion should be appointed which will go into the sole question of tariff 
protection^ 

As 1 have already stated, it the Honourable the Commerce Member 
is prepared to accept these suggestions, I think there will not be much 
desire on the part of the Opposition to go into details of the question of 
continuing protection to these mdustries at the present moment We will 
perhaps be able to agree that the Bill be passed lor one year, but withm 
that period investigations should commence I do not say that the 
investigations should be finally concluded, but they should commence 
immediately, these investigations, if they are of a veiy wide character, 
will take two or three years to finish In the meantime, if necessary, 
pMrtioular questions may be referred to these Commissions and their views 
may be obtained That w’ould be a far more satisfactory th ng to do than 
to refer tins Bill to a Select Committee wuth instructions to report on or 
before the 29th or 30th March, that is to say, in the course of the next 
three or four days Therefore, I am prepared to support the motion 
made by the Honourable the Commerce Member provided he meets the 
views of the Opposition to the extent that he is prepared to undertake an 
investigation into the whole question of industrial development of the 
country and then refer the question of tariff protection to a Fiscal Corr- 
mission later on 

Mr. Jamnadas M. Mehta (Bombay Central Division Non -Muham- 
madan Bural) I have considerable sympathy with the motion for referring 
this Bill to a Select Committee for the simple reason that we are called 
upon to continue a great burden on the consumer’s head m the interests 
of obtain industries without being taken into confidence is to what the 
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necessity is today for the continuance <4 this protection 'Phe fact that 
the prebent piotection expires on the 31st Alaicli, 1941, is not the fault 
of the House tTO\ eminent must have known that the expiry ot the pie- 
sent piotection IS so neai They hud a veui before thoiu since the last 
budf^et What steps did fhc‘\ taki to oidei an ‘invcstij^ation into the 
fmihei need of protection, .uid wliat facts has the eoiintiy got today 
about the need foi ’is conlinuauce*^ Surely, the ilovoi’unent eannot spimg 
a surprise on the House and on the eountry when they had ample time 
to think of the problem themselves and to plaee before the House a 
reasoned statement of the need lor tht eontmu inee of the protecticn 
They have not done so They have not explained w hv th-’v have not 
done so, and/ they cannot take advantage of tlieir own, 1 won t say, 
negligenee lint of then own failnie 

Mr. M. S. Aney: Latches 

Mr. Jamnadas M. Mehta* The\ cannot take .idvintage of then own 
indifference oi omission,— T would use the simplest and safest word- -their 
ow'i omission to take the House into loiitidenee earlioi Ttierefore, there 
is (orinderahle foiee in the argument loi the motion foi lefeiinig t’.u Ihll 
to .1 Select roiiimitteo If the Honourable the Mo\ei ot tlie nniendment 
had kmdlx nu hided me m the list of Members of the ptoposed Select 
('ommittee and if the motion is earned T would nave glndh served on 
it fTnfortnnalelv the position is that this proVelion expnes on the 31st, 
Maith whether through the fault ot the Government or through tlieir 
preoeeiipation with more impoi'^^ant matteis to wdiieh the omission might 
vev\ probahh he due Also the fa’t lemains th.it if we do not pass tins 
Sill in time, eeitain industries will find it \erv hard to e.iriv on and to 
sf.nio extent nuiv be nietrievahlv hnmed That nspeet of llie question 
T submit canno*- be ignored 

T am not against protection of national industnes In f.ict, T .im for 

it, and in mv view, in certain eases if the protection that has been given 

h.id hec-n adequate from the beginning, some of tlies > mrliistr'ies woald 
not have needed protection today It has not been adequate alw'avs, it 
sbonld have been downright ind upright protection with the fall knnw'ledge 
that the shorter the peiiod of protection the better for the conntiv lint 
that has not been done, and now we are placed m a situation where if 
vou do not extend the life of these measures vonr mduslries mav he 
ruined We aie tUus on the horns of .i dilemnia and T .im tiheielnre, not 
prepared to take the risk of barn ing unv mdiisiii, allhough it is a jusn 
giievanSe that the Government have eome far too late and have not 

explained the justification for the omission and the delay At th& 

same time, I want to repeat what T said at the start, that the respivn- 
sihili*^\ for eonliinu.inee, of protection which is a burden on the consumer 
is not a small responsibility Th'c House must he clearly satisfied whether 
tlie protection that has been given to theise industries has justified itself 
I'or instance, we know the condif^dons on which the Fiscal Comnnsmon 
recommended protection These conditions were that as .i result of the 
lirotection given inteinal competition sliall set in, that the country shall 
become self-sufficient in the matter of that mdustry, that the price of the- 
article shall become lower and that the industry itself shall expand m 
course of time so that no foreign imports will he necessary These were 
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MjiiK of tlui outst.uuling eoiichtioiik, nii which piotettioii wds lecouiiueudea 
bv the Fiscal Commibsioii Ceituinly, the time li.is now come when tae 
country should ask the (lovcTnnient hi let ‘^honi know whether thea* 
(onditioiis ale satisfied I ask the (lovermiient whethei internal corc- 
petitioii in the matter of steel has set iii T" is nearly 20 vears now sinc« 
tlie consumer has home the hiirden, .iiid the AIo\ci of this amendment 
h.i'i given the figure ot oO cioies .v- the cost in the cnusuuici of tnis 

piotec *^1011 so far 

I'lveii this yeai i i the present Budg<*t, if you ev.unine the figures of 

. ex|)e.te(l receipts fioni tlie import dutus in llie matter of 

protected industries, you will find that the figure is not very 

mu(]i lowei than ioui oi h\e cioies on all fit piotec fetl iinlustrie» At 

a tune when freight is lacking, w^umi thete aie restiitlioiis on imports. 
Iherc IS no shipping avankible, — if m that vimi (lo\ci iriieiit can expect 
nearly four to five eroros from duties on aiticlcs of proteetei] industnes, 
in the eailier year the amount must hive been mui.h laiaei when the trade 
was frcH' when vou eoulcl iiiipoit all th'at \ou wauteil Ther.. fore, ^his 
figure c>f fiftv croies ot *he Inirdt n home b\ the ccmsiimci is an under- 
estima*^e lit hough T shall be prepared to aceept aiiv ofheial figinc. of the 
direct burden ou the coriisiiinei from 11)22 or 1023 since the protection 
to tlie Tata steel uiclnstrv and subsequent! v othei industries started Has 
internal eompetitmii set iii*' Th.it is the second question H.ive more 
mclustries of the Ivpc- been st.iilod*’ Are they manulactuimg the same 
kind cir heavier kinds of steel also’ To what extent has the import of 
forc'ign steel been reduced*’ Are other industries opeiating successfiillT 
under this ning of proteelion oi .ire wo where we were’ These facts 
should he known to fihe countiv Are we wntihmg the figines of the 

manufac'tuie of steel bv thc' Tatas*’ T know thev used to produce nearlv 
.30 thousand tons of finished steel per month, nearlv 14 vears ago I 
think thev are producing more than double tha*- quantilv T am spe.iking 
subject to correction of these figures I agree th.it ^hev have made 
great progress but not one other steel industiy has been started Not 
one single company in aclcliticyn to tha’ h.is been starter, 

Honourable Members: The Bengal Steel C’orporation ,ind the Mysore 


Mr. Jamnadas M. Mehta: Mysore is not Briti-ih India and the Steel 
(’oiporation is not of the same type as the Tat.is 1 .im conscious of 
these but what T w.is saying was this — is din mdu-'trv on the same, 
scale as Tatas operating for manufacturing steel foi nca\\ industries’ I 
readily accept the companies which my fnonds have mentioned But the 
fact remains that after 20 years of protection this countiy is not still 
self-sufficient m the matter of all kinds of steel That f.-icfc cannot be 
challenged Have the prices cheapened’ Has competition set m’ One 
effect of protection should be that the prices of Tnt.i Steel .md other steel 
would be much cheaper But that has not happened On the contrarv 
in spite of the existence of protection for 20 years the Tata’s second 
preference earned no dnidend for sever.il vears Thev got into arrears 
to the extent of nearly the value of the share itself H ilso on record 
that prices have not cheapened and the country has not benefited in the 
matter of the expansion of other steel industries to the point of self- 
suflficiency Worse things have happened There have been orgies of 
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spiculalflou in the iiuine of Tata steel defetied shares and what cahiiuities 
has the count! > thereby home in thte name of the protection of the Tata 
Steel industij ^ What number of families have been ruined? What 
private individuals have lost on speculation on a share of lls 30 going 
up to Rs 2,5(X) ^ The inunense and collosal amount of aliuo''t suicidal 
speculation is kno\Mi only to the Bombay iiwirkot, so gieat it was that 
the stock exchange had to bo closed toi months All these fads the 
counti’y IS entitled to appreciate 

Renewing protection for a jeai is no* so simple as it looks 'lo pav 
fi^c to SIX croies on all piotectod industries annually — it may be more or 
it may be less — to be paid by the consumer, w’lthout making the countrv 
self sufficient and without cheapening prices is not a saiSsfactoi v state 
of things I know a neighbour in Bombay who came to gather wool tiom 
Ahmedabad and went back shorn, I am told that he alone lost 50 lakhs 
of rupees on sp eeiil.ition in Tata steel ' T do not know how' may more 
in Indian States have ven'^ured into thhs field and have lost crores If 
reports aie coriect theie nave been tremendous losses Therefore the 
country is entitled to know from the Honourable the Commerce Alemhci 
whether this Tata steel industiy, as a re^-td* of 20 vears protection, has 
resulted in the advantages which the Fise.d (’ommission said should 
result — internal eompetdion and the expansion of industries and not the 
creation of a monopolv Moreover, I ♦Vnnk if von withdraw the protec- 
tion, in the .ibsenee of any competing company, I am not sure that the 
Tatas may not raise their prices, h.iving no rival Protection given with- 
out. definite conditions is ,i iisk It will crea*'e a monopoly as it has so 
far done So far ns labour conditions are concerned, the Tatas aie far 
ahead of many of the other mdustrialistis in this countrv Tiidging from 
all that one heais about (he emplovees of Tatas, I Vnnk even the (rovern- 
inent must take a leaf out of the book of Tatas Of course, even thev 
could do further Evervthmg has not been done that should have been 
done hut they are far better m this rc‘«pecf- than many other indns^nalists 
and even the Government m certain respects are lacking T have read the 
ITonourable the Commerce Member ’-s speech in the papers when he 
introduced this Bill, but T lead no argument regarding these points which 
T have raised 

Th'en there are other tests about protection Protection is not an end 
in itself Every student of economics knows that free trade is the ideal 
Protection is a half way -house for a country like ours but even in a 
country like ours, there are four tests which should be applied independent 
of the Fiscal Commission’s recommendation and T should like to know 
W'heth''r these tests have been i^atisfied These tests are no*- mv creation 
About a dozen most celebrated authorities in England, I think, Prof 
Gregory is one of them, have agreed that certain tests must apply before 
even protection, bad as it is should be acepted One is whether it has 
rr suited m the creation of new wealth' in the country If you protect a 
number of capitalists and enable them to live in comfort and earn fat 
commissions and dividends, that is not the essence of protection New 
wealth must be created in this country 


An Honourable Member; National wealth 
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Mr. Jamnadas M. Mehta: I am not saying that this production of 
steel which helps various industries and which helps toe building of our 
homes is not new wealth but it is not enough after 20 j^ears of protection. 

Then another test is whether the capital that has flowed into the pro> 
tecled industnes is n diversion of capital from other indits'-ries or an 
expansion of the capital investment Mere diversion of capital from one 
industry to anothei \Ahieh earns more as the rei^idt ot protection is not 
an advantage No existing indiistrv should be harmed oi prepidiced as a 
result of protection and there should have been lulditional capital invested 
and not merely diversion of capital fiom one industry to another Otherwise 
the net advantage is douhtfiil The Government h'aA'^e no*- stated whether 
alter 20 years of pro'tection they are satisfied that the crores of capital 
of Hie Tatas are not keeping other mdus*^iies '-tar\ed for want of capital 
or that there has been no di\ei8ioii of capital 

Then, Sir, it should result in the expansion employment — not the 
tuj|ilo\ iiv'ut ot the khiiddat type \ hero alter Iwehe lours’ work you get 
two annas m wages — that is not the einployinent 1 am thinking of When 
the economist refers to the expansion of emplojme'nt, lie lefers to 
ganisotne einplo\ment, einp’oymen' winch is higher in Wiiges than iii other 
mdustriea, which iiripioAes their conditiions and raises th'eir standaid of 
life it IS 'not any employment that is welcomed When we talk of tin- 
eiiiploMiieiit we do not talk ot einployiiienl on exploited conditions Tf 
Miere is an earthquake, all ot us will have to bo employed to reconstiuct 
the w'orld, but that is not tle» employment wmuh eronomists are tlimking 
ot ft is gainsome employment, ouiployrnent w'hich is >,o profitable that 
It is bettei Mian the existing euiploviuent, not einployinent which exploits 
Ihe worker, that is not the employment Gainsome employment must 
li.ue expanded in the eountrv as .i icsult of this, and the standard of the 
workeis must haie risen Tf a scheme of pioleetflon foi an industry 
salistics these renditions 

Dr. Sir Ziauddin Ahmad: What is the fourth point'’ 

Mr. Jamnadas M. Mehta: the creation of new w(‘alth, the non- 

diveisioM of capital from othei iiidusliies, etc, well and good, otheiwise, 
m the net, we do not gaim anything, tnat some new kind of wealth is 
produced, there should be an expa'nsioii of employment on an improved 
st.mdatd Tf protection is not follow^ed by these eonrlitions, 1 base no use 
for that protection 

Pandit NUakantha Das (Orissa Division Xou-Mnhammiidan) What 
lx the fourth cCndition? 

Mr. Jamnadas M. Mehta: Take thiee only if you like— there is no 
eli.iini m numbers T have told you what I mean if T have no other, I 
cannot take up o fouith point “The creation ot new wealti There 
should be no diveisioii of old capital from existing industnes and there 
should be an addition of new capital and expansion ot einployinent. on a 
higher and an improved standard” Unless these aie accomplished, I 
have no valve foi that pro*^ectiou and I want *he roinnieics Member to 
tell us what he thinks about these tests There is one other qiiesticm 
winch suggests itself to me Supposing w’e allowed this Act to expire 
so f.ir as steel is concerned, what does it master'’ I am told that the 
Tatas do not want it T wms ftuthontativelv informed that the Tatas do 
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not want it 1 lenienihei lu one of *-11011 diuiual lepoits also seeing a 
statement to that effect that they do not propose to ask foi its continuance 
Wh\ should ^\e then go out of our way to give protection to an industry 
wliJcn liub declined Viat it is 'no longer in need of it ’ I am not against 
it, hut if as a matter of fact it does not need it \\li\ include the steel 
industry m *-his’ 

Mr. M. S. Aney: Aie \o\\ quite sure that they do not sav it by wav 
of a joke*’ 

Mr. Jamnadas M. Mehta: in these matters the\ aio not m a joi iilar 
fnood, m these matteis the\ aie far too earnest, I do not think the repre- 
sentfitnes of tile indnstnalists are m anything but dead ennest vl eii thcA 
WcSTit to put their hands into voiir pocket Hut, Sii, supposmg we do not 
give the proteition, then the Taras are not going to siiffei The .diseiite ot 
shipping and tieight and *^1ie lestrictions on impoils irsulting fioni the wai 
will make it •'nipossihle foi an\ articles of steel wniici Tatas aie niaiiti- 
factnnng being flooded I'n the Indian in.uket Thu Tatas do not want it 
the\ aie not entitled to Iuim' il since *^he wai conditions lestricting the 
imports of these aibules pieieiit xny flocwlmg so why uo wu 'ii a hniiv'’ 
The Honouiahle tnc < omnietce '\reniber will \ei\ kindh explain 

The l.ist .iigiiiiienl I'lal suggests itself to nu is ‘hat industiiahsts aie 
{irone to helieie that the indiisfiies thev have built up aie due to tin .i 
intelligence and then <Mj)aei‘\ This Bill snows th.it it i' not then intel- 
ligence but the boniitv of fche consumer which in ikes tlii'in live it is th(' 
chin it v of the fonmniei on whien the Boinh.iv .nid the rhihull.i mdus- 
trndists aie living loi twen*\ \eais m the iiiattei of stul, in ilie iii.itlei 
of textiles 11 the nidtei of siig.u m tlu> niittei of main othci .irt’cles 
and tliciefoie thev oiigli*^ to he (.iiefnl t'lat *-lic\ do not jirolong this agonv 
bevond the iiimiiiiinii nuinhcT of ve.us neces^arv foi helping .i n.it-ion d 
industi V 

About sugai 1 h.ive oiilv one lemuik to in. ike T le siigut industry has 
expanded and grown in a iriantiei winch wall leiii.im, 1 think, u liiiidm.irk 
in tUe histoiv ot pioteilion 'ii this coun*^ry and tor which bhe ( Jovenimcnt 
and the industiialist-. deserve to be » ongrabuhitr d, hut hhey ought to 
Know that the a.iges m ',ugai fac‘ories, so far .is 1 know m the Bombay 
Pie'-idencv, are rni-'enblv low The puces ot sugarcane in tlio United 
Pro' iiices md I3ili n m ~..iid to hr so low tint the iiliiviloi is unable to 
tiiukc both ends meet Most ol the companies nr the ]3onib<i.y Jhesidency 
are growing then own sugauane Theretoie *^h.it ipustion doi's not aiw'o 
in Bombay The question th.it arises is — what wages do they pay to 
then own eniplovees, both tliose who grow their sugarcane and who" run 
thtir sugar factories T h.rve been rhaimiaii of a sngai loinpaiiy foi ni.rnv 
years I am no longei that now, but T know lliat *^he w.iges both of tdose 
who grow bheir sugarc.tne and those who help in manufactnung sugar are 
miserablv low' The housing eond’tions .ire impossible ,inrl just as the 
Tatas have set an cx.imple in the matter of their employees, this sugar 
industi V Tunis* be made to follow the example of giving decent wages and 
he.olthier hvmg 'onditions before we agree to continue the yimtection Sur 
whiit for these lea^ons T ver\ wilhnglv would have sinipoit'^d the motion 
for refoning this Bill to a Releet rnmmittee, T .am afraid T eannot do so 
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•wh»n the Honourable the t'orninerce Meiiibei lias told us teat these 
industries might suffier, that is a sufficient deterrent to my enthusiasm 
and, therefore., if the Honourable the (’oinmeice Member pne-, Sfane of the 
undertakings whieti I have mentioned, that the ful’e'^t information will be 
obtained and placed before the House, then we i an pass the Bill, other- 
wise it will be wrong foi the (loverninent to pioceed and i*^ voll be 
wrong for the House to suppoit the Bill Su, with these words I support 
the mam motion 

Sir H. P. Mody: Mr Deputy President, 1 did not intend to intervene 
in this debate, finding myself m the onibaiiassnig position of being a 
member of the firm which controls the Steel Company and also of being 
a director of the Company itself, and even mv Honourable fiiend Dr Sir 
Ziauddm Ahmad’s speech, tins nioiinng left me more oi less unmoved 
i know that my Honourable friend is ititeieoted on]5’ m consumers and 
ticketlcss travellers and Ins horizon lins not lia\elled beyond the>ie 
spectres which he is continually laising l-ofoie tins Ilouce As regards 
the subsequent speeches, the'- rai'-c certain point*' on which it is necessaiv 
foi Tiie to place certain views before the Hunsc as bnclly as I can It is 
tiuc, as mv Honourable friend Mi famiTidas Mehta, whom wc are verv 
glad to see haek amongst us .ifti r an absence of neaih eleven vears — it is 
true as mv fTonoiirnhle fuend has just stated that the Tata Steel Con- 
pany is not m need of an\ further protection \s a mallei of fail, as 
(Milv as 1937 our late rbairnian Sir Naoroji Salvl.itw.do had m,iue it clea’* 
tlnil unless some ahnoimal cncunislanccs siq.ci 'CiK'd llu t’cmp.iii', hoped 
to he able to do without piofeclion .it the end of the seven \car peiiod, 
winch expires on tlie .‘list March of this vtai Ommg this period, the 
Comjianv, f riiav clami, h.is more than pistified the conhdeiiec pi. iced m 
its cnpaciiv to run a steel plant efficientH and according to modem methods, 
and has, .it the end of the period provided the eountrv with an outstanding 
example, if I mav sav so, of what Indian cneigv, enleipiise and talent 
can do in the matter of running laigo si.de industries fho T.'nft Boaid 
contempt. itod .m output .at the rnaximnni of O.'vO.OOO tons Fins ve.ir the 
Company hopes to produce 800,000 tons The cost and effieieiicv c(.nteni- 
plated liv the Tariff Board duiing the period of piotection weie actualK 
achieved by us in 19.39-4() Tn addition, duiang this poiiod of st ven vears, 
the Conipanv has spent mnr croies of rniices m capital extension without 
going to the iiublic foi any c.vpit.O issue Now, a question h.as been lai-iod, 
what benefit has accrued to the counti'v from the cost to the toii&uu>ei 
entailed bv a protective measure such as this*' Let me tell mv Tlonour- 
able friends in the first place that to talk of industrialisation and to talk 
of burdens on the consumer at the s.nne tune .are two contradu toi v tlnng-s 
in the sense in which this perpetual talk of the bin den on the consiiniei is 
being indulged m Evciv me.isnre of piotection must entail a burden on 
the consumer There c.annot be any getting awav fioni the f.mt but cs 
my friend, Mr Jamnadas Mehta, 'las poinlod out, the burden should not, 
be a perpetual one and the benefit to the countiv in the long run musl be 
established by the measure of stahihtv achiev^ed bv a particular industrv 
All these canons have been satisfied so far as the sleei mdiistiv is con- 
cerned Before I leave the subject, T would like to tell my TTonoinable 
friend, Sir Ziauddm Ahmad, and those of his wav of thinking that if this 
bogev of the burden on the consumer had deteried the fjovernnicnf and 
the Legislature from protecting industries, w^e w^ould still have been in 
the position in w-hicli we were at thp beginning of this centur*. n.inielv 
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producers of raw' inatermls and iinporteis of finished articles. It' that is 
a position which pleases any man who has the good of his couiitiy at 
heart, then he should, I submit with great respect, learn a little more 
about the economics of the country 

Coming to the question of the beuutit to the country arising from the 
steel industry you have tins outstanding fact before you that where there 
was an absolute jungle inhabited by aboriginals some oO years ago, there 
is now town of 100,000 mhubltaiits, winch is second in population and 
farst m importance in the whole of the province of J3ihai Employment 
has been found by the Steel industry loi 25,0(XJ people, wlio, with their 
families, make up the greater part of the population of Jamshedpui today 
In addition — and this is a matter of almost equal iinportauee — subsidiary 
interests have clustered lound the steel industry, and there are several 
nourishing concerns manufacturing various products witli steel a« a deii- 
vative Eurthermore, the success of the lata Iron and Steel Company 
has induced the establishment of anothei enteipuse which has recently 
come into existence and which, 1 think, is also a creditable example of 
Indian enterprise and ability to manufacture on a large scale 

Pandit Nilakantha Das: Is there any competition or is it a niononoly*^ 

Sir H. P. Mody: It is an entirely independent organisation 

Pandit Nilakantha Das: Is it competitive'* 

Sir H. P. Mody: What I was saying was that over uid above the fact 
that a large scale mdustrv has giown up m a place v\hich w'as a jungle a 
few years ago. a scale of labour welfare and wages has been set up w'hich 
tnv Honourable Iriend, Mi Jamnadas Mehta, has characleiised as being 
for above anything else that the country has produced My fiieiid has 
referred as a deplorable circumstance to the fact that in a ceit.un class 
of scrip of the Tata Iron and Steel Company there is a good deal of 
speculation That is none of the making ot the Steel Compaii>, and, as a 
matter of fact, it is precisely for that reason that the Company has ap- 
proached its shareholders for a re-construction of the capital w'lth the 
idea of doing away with this very speculative scrip 

But great ns may have been the achievements of the Steel Company 
during peace, its achievements during war are greater still Biirtng the 
last war, the existence of the Steel Company had a very considerable 
effect upon India’s war effort, though, compared to what it is today, it 
was on a very limited scale But tod.iv w'e are m a much stronger and 
happier position to assist the country’s war effort We have supplied 
large tonnages of shell bars, and a variety of new' products manufactured 
for the first time m India, such as, Bullet Resisting Armour Plates, High 
Manganese Steel Sheets for Steel Helmets. Nickel Steel Sheets for Cun 
Platform and Carri.igcs Black Sheets ter Rifle and Machine Gun Maga- 
zines, Sheets for the manufacture of Anti-Aircraft Bullet Clips, High 
Speed Steel Bars and Low Carbon Steel for drawing into wire for the 
Telegraph Department We are also train'ing voung Indians as Flight 
Mechanics for the Indian Air Force T will not sav more 1 am speaking" 
with a certain degree of restraint, which is somewhat foreign to m"y 
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nature, because I am aware that it is not right for one wiio is placed in 
the position 'in which I am to talk about the achievements of the Steel 
Company All that 1 want to say is that if theie is one industry more than 
another which has demonstrated that piotection is a good thing foi the 
country, that granted efficient protection an industry is capable of estab- 
lishing itself and of doing without protection at the end of a specified 
period, it is the steel industry I think both those who were in the Gov- 
ernment of that day and the Legislature have every reason to congratulate 
themselves that at a critical hour in the history of the Steel Company 
they went to its assistance Wh'ilo expressing the gral.itiidc of myself 
and of my colleagues for all the assistance which the Steel Company has 
leceived at the hands of the Government and the Legislature, I think, I 
am not immodest in claiming that the Steel Company has paid back the 
Tountr> a hundred-fold for all that was done for it 

The Honourable Diwan Bahadur Sir A. Bamaswami Mudaliar: Mr 

Deputy President, T had not expected ilu'i long debate on this Bill, <md 
foi a very simple reason My Honourable friends have suggestred that I 
was almost giultv of what is termed m eoiuts of law as ‘misjoinder of 
charges’ bv putting undei one protective Bill sueh vaiiod items as sugar, 
steel and silver thread Mv justification for that. Sir, was merely the fact 
that this protection Bill has one principle, the principle being that under 
the present ciroiirn^tances the Government are unable to assess the 
quantum of protection loi the lanous commodilies and that therefore, 
thev are merolv asking the Legislatuie to continue the piotoftion for a 
definite period of one vear That was the principle underlying the liill 
and, Ihereforo, I Iboucht it would not be einbariussing to any Members of the 
Legislatuie if those \aiiod items came under one ‘blanket Bill’, if I may 
so teim it, and the debate has shown that Honourable Members have been 
ill no way embarrased and that m fact it has helped them to make as 
long speeches as they liked on these varied incasiireh 

isow, ISii, let me deal with the non and i»teel pait ot this Bill \eiy 
shortly My Honourable friend, Mr Jauumdas Mehta whom we all 
welcome to tins House, has suggested that with leleienco to iron and steel 
Bill, the Government have no ideas oi what protection is needed or 
whether it is needed at all It was iinlortunate that ho was not juesent 
on Satuiday when 1 introduced the fiill I then said tliat so lai as iron 
md steel protection was concerned, it was almost becoming clear to the 
Government that the period ot jnotection need not be extended, that the 
industry bad established itself, that as my Honourable friend. Sir 11 P 
^lodv, has repeated this aiteinoon, the wisdom of the Government of the 
day and of the J^egislatiirp had stood vindicated, that what the Fiscal 
(Commission had foreseen with reference to piotected industries was almost 
coming true, at least with reference to one industri .md that if we weie 
not actuallv out of the wood, we have certainly verv tnir clear glimmcnngs 
of the vast and illimitable open space into which wf shall shoitlv enter 
so far as this industry is concerned T was aware that it had been 
authoritatively stated on behalf of iron and steel industry by its Chairman 
that at the end of this period of protection, they mav not require piotco- 
tion Nor has the demand for protection come from the Tatas 

I also explained that taking various articles which are included undei 
the protective tanff, under iron and steel and the varying measure of 
protection that has been given to each of these articles, it was impossible 
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for the Goveininent to come to any conclusion at the present tinu even 
with reference to revenue duties which hare to be laid on these articles 
I h.ue explained Giat e\en if piotection was abandoned, it did not mean 
that irticles would come fiee of all duties into the countrv, but th.it (roi- 
ernnient must necess.irily le^v certain rates of levemu duties on each ot 
these lu tides Owing to the com plicated nature of the position and the 
number of varied articles involved, it requires some more careful investiga- 
tion th.an Yve have been able to do at the present time, than we have 
had the time to doiotc to that aspect of it, and that was mv main justi- 
fication for coming before the House and requesting the House to continue 
this level of taxation for the period 

M\ second justihi ation was Ihe t.i< t that T was conscious that llie 
I onsuinei was noi nnnec I'ssaiih mulcted damnified or in an\ wav 
damaged by the continuation of this level of protective dutv, the presimt 
imports are on siudi soali', so much of mijMnt contvol sometimes .it one 
end or the olhei, sometimes at both ends is now in operation, the desire 
of this Government to reduce the amount of civil consumption on iron and 
steel IS so gi-eat thal takim? all these things into c*orisiderntion, it is onlv 
the veil wealthy and the well-to-do that can afford to havi 
steel products ,it th-’ present lime That was another reason win 
T fell that <i eontimi. tion of (his h \el of dnl\ foi another veai would 
not be as embarrassing to the oonsumer as it might otheiwisp have been 
Thesi' .ni> the considetalionv wlneh bnAc led the Govemmenl to place this 
mensuie so far as iri»n and steel is eoneeined before this House 

I would like to make one othei pomt eleai and that is with lefeicnce 
to the possihihlv of (he time when the protectne duties m.iv be off and 
the revemio duties rna-\ take then place Tii m\ speech the other d.n I 
lefi'ired (o the fact that mdusti lalists and commercial people would be 
wcll-ad\ised to conseive such lesources as tbev are able to have at tlie 
jnesent time nid tlmt tbev must look foi ward to a time of great diffienllv 
in the neai fnfiiie when peue conditions are lestored and tli i( (he extent 
to which ihev can claim help from the Goveinment would largeh depend 
ii])on the was in winch tbev have conserved their resources at the presenl 
time 1 Nte th.it criticism has been addressed to tlmt pirl nt m\ speech 
and m.'in (mnnent irdnstiialists ban said that tbev have no lesoimes to 
couservi Well, Sir, T do not wamt to go into the details of th.it question 
At anotluM time f ma\ he m a position to state more elenrlv what soit 
of concerns 1 was thmkine' of 

Mill tlieic IS one eoncem to winch those leinarks necess.iriK appK at 
the piesenl time .ind that is tli*^ great eornpani which is in charge of non 
.aid steel jikhIucIs nnunK of tins countiv T would like to address that 
paiticMilai conqianv a warning that T hn\e nlreadv given m more geneial 
teinis Tt max he (hat tlicv mav not requne protection at the end of 
the wai hut it rn.ax also be, and T believe those who are at the head of 
affaiis are realising it the conditions mav so change that dumping mav 
have to be resorted to by other countries, that the vast armament produc- 
tions having been suddenlvr slopped, the different varieties of non and 
steel pioducts mav he produced at such cheap rates th.at danger of dump- 
ing mav arise and that when at that time a oompanv were to come 
foi ward and ask the Government to protect against such dumping to have 
some sort, of anti-durnping laws, apart from anv question of protection, 
■even with reference to that T believe anvhodv standing in this pi ice 
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uoiild lik( 1{) .1 pioper ('xplanatiuii, u proper accouiiliug iiom the 

conipaiiv .IS to how il expended its resources when it was in .i position 
to make ceitnin piofits AItv I add this, so that there mi\ be no 

mis.ippifhcnsioii on the subject ’ J’heio .ne two ways of making janfits 

as an\ indnstiialist will lealise First, to charge so high as to make 

o\lia jirofits, where von are making five or six per cent profit which hi 

your ineie.ised charges \oii will make 12 or 15 per cent — a very illegiti- 
mate wav of making profits Another wa\ is this that bv the mere fact 
that ^onl output incicases or voiir turnover is much more than it used 
to he, though von art making the same margin of profits \oin total 
profits mai he much more than thev were before 

, Dt. Sir Ziauddln Ahmad: A lesson to Sir TT P Modv 

The Honourable Diwan Bahadur Sir A. Bamaswami Mudaliar: I on1\ 

put that suggestion because there should not be the ide.i lli.it mere 
increase of total piofits means an iinnecessar\ and haish burden on the 
eonsiinicr 1 tiust that the industry eoueeined will take note of all these 
facts and that it will so organi/e itself and so conserve its resouices that 
then* will he no need for it igain to rome before this House or before 
the Groiernnient .md subject itself to the kind of criticisms that have 
been levelled on several ^icensions, some of them quite legitimately, if I 
might sa\ so from TTonourahle Members of this House 

T will leaie iron and steel industix .it that and T come to the main 
theme of the speech of m\ Hononrahle fnend, Dr Sir Zianddiii Alirnid 
nameh, sug.n (Tnteiriiption 1 

Yes, Di Rii Zntiddin is alwavs sweet but owing to flu lntteiness 
that he felt .ihoiit the sugai indiistr's of his ow-n province and the wa\ in 
which that sug.n ^H1^’stT^ has been managed bv various 'uilliorities be 
has taken the occ.ision to vent all that hittemess on rn\ unfortunate 
devoted he, id T cannot iindeistand anv othei reason win he should have 
been so sevcie about me when all that he had to complain of and all he 
felt (juite nglitlv, was about actions wbieli were bv no me.ms mine oi 
oven 111,11 (ion on mv pait and T shall explain how T have not been ginltv 
even of inaction M\ Honourable fnend quite nglitlv ernphasisi d the 
piincijiles of the Fiscal rnmmissjon and .isked what the flovenuiient of 
Tiidia li.id done with reference to the reeoniinendations of the I'l-c.il Com- 
mission He lefened tt' the f.ict that the indnstrv ’s giowth ^liould be 
watched, tli.it internal lompetitinn should be brought about, that ( nrnbines 
should l»i> pi evented .i fu is |)ossible and that the interests of the <nn- 
suiMi-ts sliould llieivbN be s.ifeguarded in reg.ud to protected industnes 
r bav'f inv'self enifili.isised these t.icts and these recommend it ions of the 
Fisc.ll Coiiimissinii In Jiih . 1040 vv'lieii T had the hononi of tnnvening 
the Sugai Confeience at which weio lejiicsented various (loveimnent.il 
delegates, State deleg.'tes and representatives of the indiistiv, T laid these 
foiu jiiopositions before that eonferenee Mv Hononi able fnend Sn 
Ziauddin, was good erougli to attend that conference, ind if the House 
will penmt me Sii T will read vxmv short extracts from mv speech there 
wliicii will show th it i.ot oiiK was T not gniltv of inaction but that T had 
taken tile most active pnit in bringing prominently to the notice of the 
rejiresentatives of th^ provinci.il Ciovcmments certain action on their pait 
and giving them advice as to what they mav do in this ^-egard T snd 

“Yew mav leniembei that the Iiwtian Fwral Commission iiianv vears a^n lant dovin 
'•ert.nn cardinal principhs ic>;ai(liiitr the pioteclcd indnatrv its i»iii\\lh .uni dev < Icjunont 
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rheie have lieen iii.iny ciiticisms about the piinciples ot ihi >is«al ( ominisbioil Iwd 
down for gr,intini{ pioteition to indiistiies but T do not think Ihcrt has lieen any 
i-uticisin db legdiils those conditions which the Fiscal Commission laid down legard- 
mg the duty of tlie tJoveinment to watch the coui'-o of jnotectioii 

I would luiiti' my Honourable- friend, Mi .lainn.ulas Mcdita s .iltention 
also lo this part of the speeeli 

“The Fiscal Commission laid down that a Taiiff Koatcl »hinilcl wauh tlu’ woiking 
(it till protection .mil in its absence the OoMiniiicnt ot Indii lim (akiii upon them 
selies till dntv of watching the situation fioiii time to tune cliiTiiig the peiiod ot 
piotoction riiaf H'S’Hinsihihtv still lies with the Oom iiinieiit of India nn I it was 
iiiiU the othei day that I stated in the Assembly that the tJoMiiiment was watching 
KtenU from time to time this protected industry and how it was bcini; de\elo]>ed 

I slioiilii like to diaw \oui attention to one fact I siiege--t thit the sngai indiir 
li\ being a piotected industiy invoices as a neces8ai> consequence the applicilion of 
(ertam impoitant principles The Fiscal Commission lemaiked about a iiiDteited 
iiidiistiv thil a time will comi when the luirden on the ioii«iimei would he lelieved 
Ij the giowth ot such internal competition as would mcessariiv bung down the piices 
ioi the ni.iiiulactuud iiticle The Fiscal Comnii-ision laid great emphasis on the 
fact Ih.it while the imioit duty may be kept at a high standaicl thaf would not in 

.tselt me in tlie pei-]ietuation of a heav> burden on the consumer \ stage will be 

icMched wlun hv the development ot the industry undei the shadow of protection, 
hv the iiKicMse in production owing to vinous (ntupunems coming into the field 

because ot that piotection such inteiiial conipc-tition would roinf into cMstemo that 

♦ he pines would go down and the consumer will bo benefited” 

Viid 1 want to dr.iw Sir Ziauddni’s iltontion ji.n in iilaiK to tins pai.i- 
graph 

“how till Is this jiiitniplc violated by the oiganisation ot liiisis oi combines which 
iiv iiiiiiiiniirii limes tot the sale of the commodity and In siuli combination jiieveiit 
iiiiilei puns and jienalties anybody selling below a ceitaiii hguie ' Isoimally, m the 
I ipitaJislic system to which we aie accustomed it is not a came if liudeis come 
into .1 torn bine but with letcrencc to v protected nidustiv that 's not (piite so 
biiiipl'- and I im not at ill sure whcthei steps should not be talwen to prevent it 
I do noi suggest that m all ciicuinslances with leference to a protected iiidustiy the 
fivatiuii ot a innimuni piice W a combine is ueceseauly wiong, but I do venture to 
state that sue li a state ot affaiis leqiiiies to be justified befoic the Govei nmeiit 
ot nulla ’ 

Jlonoiii.ibic Membc'cs will le.ilise that tin- (ioxtiiniu-nl nl Iiidi.! was 
not <t-s dcMf .nid dumb .is my Honourable friend. Sir Ziauddin, supposes 
It to bf that wo md brought to the notice of the industiiahslt. and of 
Pi"\incifil flovonimonts these rlc^fools in the existing situation and that 
It IS c-onsoquent on that that steps have been and are being taken by the 
rioveinineiils conocniiod to legulatc- the- indiistr\ in these two jnnv.nces 
011 .1 bettoi basis 

\ow Sii , llituc- Is oin shin I point with winch 1 should like- to di-al 

lii'O.uiso on Iho Kooid as it has gone it would cieate a wiong iinpi t-sssmii 
Xfv Honoinalilo tia'iid with reteronoe to the sugai mdustrv o.ili ul.itod the 
Miipoil dut\ th.it was or'llected before the piotootion w.is gi.mted, and 
the oonibinod I'xcisf and iinyiorl duties Ihit have been eollected since 
111(1 having made this arithinetieal eoniputation h\ subtiaeting the one 
timii tlu- othm through the course of these yenis he e.nine to the com lusion 
th.it lO croies had hc^en lost Now, Sir, T do .rgree that the .idoption 
of tlie principle of piotection and the lew of a high protectne dntv does 
me. in loss at least temporanlv fot ihe time being, to the revennt's of 
the St'te Bill if a proper picture h.as to he drawm of the whole posi- 

tion T am perfectly certain my Honourable friend, Sir Zinnddm must 
t.ake manv more factors into consideration before he amxes at a balnneed 
account Let me give the House only one or tw'o items which the learned 
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Doctoi has casuiillv ignored What about machinery that lias l)ecu 

imported into tliN country for the building up of ttiese sugar factoii 
on the import ot whicli a certain amount of import duty has been paid 
by the entrepieneur->^ What about the mcieased collection of income-tax 
ajid super-tax from the industrialists wno have gone into this industrj^ 
and have made protits? These are' two items winch have to be taken 
into consideration Then theie sue other factors also which ha\e perhaps 
to he taken into consideration The Central fisc is diffeient from the' 

Provincial fisc, and while it is tine that the Central fisc has lost theie are 
other authorities which ma\ have gamed And when you lonsidei the 
«ugai industry and the cane plantation that has grown in the vaiious 
provinces and the revenue that it mav have brought to the Provincial G)a- 
emments, — these also perhaps have to he t.iken into con>>ideiation lietore 
you anive at \om inathemal leal ealeulation Then is also oni* other 
factor v/hicli has to be taken into eonsideration, though it is pool eonsola- 
tion to the fio\ernmcnt of fndia and partieularly to the I’lnance Member 
In calculating Toiir excise dntv ;con have necessaiiU ealcnlated tlu diit\ 
which IS being colleetc*d onh m Bntisb India and you have nteexsanU 
to leave out the excise duty winch is collected m the Indi.in Slates 
These are all factors which have to be taken into considei ation , Init I do 
agree that the imposition of a high tariff for working an industry does 
involve a great loss of re\emie to the central fisc And that is wli\ the 
Fiscal rommisRion said that in taking into consideration the question of 
protection, neoessanlv one has also to pay some little attention, some- 
times a gicat de<il of attention to the effect that li will have on the 
central levennes winch depend to so large an extent on indirect collection 
of revenue 

Sir, let me also refer to the leinaiks of mv Honourable friends Mi 
Ramsay Scott and Mr Chapman -Mortimer I do not know what in m\ 
speech' has created the impression that the Central Advisoi\ Committee 
that I was thinking of was somehow intended to hamper the growth of 
the industry or mav have the effect of hampering the growth of Ihe 
industry I said m the course of that speech 

'The second suggestion that T put forward before these Governmints \,as that 
wliile n was not possible to have a central bod^ to control the sugar trade, I would 
be Bitisfied if 1 had an opportunity of having an advisory body composed of lepre- 
sentatives of various piuvmcial and State Oovernnicnts which will watch the growth 
and detclopment of the industry, place facts before the various States and provincial 
Ooiernments which may to a certain extent enable them to organise the mdnstiies in 
then vaiious areas on a more rational basis and that the dangers which threaten the 
sugar industry may to a certain extent be avoided if at least we have this central 
advisoiv machine woiking ” 

My Honourable friend asked me to state what the terms of reference 
weie to this committee and what the constitution of tlie committee would 


Mr. T. Ohapman-Mortimer : Max 1 just make a personal explanation*’ 
I did not ask the Honourable the Commerce Member to explain the terms 
of reference, because f quite appreciate that he might find that difficult 
at this stage T did appreciate that 

The Honourable Dlwan Bahadur Sli A. Ramaswami Mudaliar: I am 

glad my Honourable friend has appreciated the point, and I am certainly 
n^t in a position to lav down exactly the terms of reference or even the 
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constitution of the committee I sai,i in that speech that this was 
tnga^iiii' my attention, that I mi consulering \civ cMietulh the lepK 
that has been made b\ the vaiious Pioviucial (Joveiiiments and State 
(Jovt.iiinients, that them are one or Iwy diftieulties vihicli have aiisen 
with lefcienee to the replies of one of two Provincial Goveiumciits, that 1 
hope vci / bhortly to be m a position to get over these dithculties and to 
toim tins advisorv committee But I mav read to m\ Honouinble iniMid 
tlie ai tual resolution which was passed at the last siigai industries eonier- 
enti' ulieie some at least ol the I’roMUcial and State (io\ernmeutB were 
lepieseiited and a numbei of mdiistrialisls weu also galheiod there, and. 
It IS th.il ic'solution whu li toimed the h.isis ol mv t ousiiltations with 
Biovnu ill ( lovciurueuts 

‘111 iIk iImkI It v\ti' Mioenised th.ii any piopas.il loi ill India .ont’ol of 

till iiK'ii'liv cm 1 st ilutoiv Ol loinjuilsoiv li.isis w<is out of the qiuduiii ft 's-is. 
lioiMiei feudally iiciced, that the dangeis of ovei-pioduition .iiid of 1)u> iini i giiUt ed 
i{i.iivth 'it l.icloiii'- N\eie so serious that it Wcis desuable that aa .ill-India oii'dm'ation 
luiulil i>< Ml u|» in the foini of a tential adMsoiy hoaid This Board’s proKnlilp 
|ninii]i'! tiimiiiiii would be to advise Provincial and State Governments — {not that 
th< liniiid ud <11 HO) to <idn*t iflp) — and also industrialists about Ilif> openmR up of 
now tuLtoues ind the removal of factories from one place to anothei to iiwobtigate 
the po'Jbibihty of cooidinatmg aiiangMnents on a volunt.ir> basis fot the niai kiting of 
siig.u flminnhont India .md to a/lviso authorities concerned on the hv.ilion of puces 
toi cane .ind loi sug.ii It was also observed th it this bo,ii<l (.in do useful work in 
(.'inncifiori with tlic idilisatioii of bve products ” 

I do not w.int (o sti'ieotvjM tin fiiiictions .is l.ud down lu'ic m to 
suggest Mint tlio\ .tie the last woid, but th.it gives a gcneiiil indic.dioii 
of the seo|>( .ind tiiiii tions of .m .ulvisoi\ hoard when an .ulvisoiv ho.iul is 
set' up nndei the auspices of the novernmciit of India 

M\ Ifoiiomahli li tends weie .iiimous that the whole (piestiou of the 
sugai indnstiv should be disi iissed M\ lloiioui.ihle fi unid Sn Zi.uiddin 
Alimad, moved th.it the m.itter he icterred to a Sele< t (’omnultec But 
when I asked vvii.it was the purpose of the Select t'ommitlee he lould 
onlv s.iv tliat the whole ipiestion i ouM b» discussed theie and the views 
ot vaiious members pl.ued before the ('ommcice Menihei It does not 
lequue .t Selec t Committee foi the I'ommeiee Meinbci to g<*t the views 
of various memheis Tn fact if Honourable Members .me .inxious to 
eonv'ev then views to me, I would avail mvself of anv oppoituiiitv which 
would en.ible them to do so and an opyiortumtv which will pieseiit itself 
to them on a wider scale than that of a small Select Pommitlee I can 
undeistund a Select Committee which will .ictnullv make some moditic.i- 
tioiis m the Bill as introduced to lowci the extent of the dutv oi in anv 
othei wav to modify the measure But it it is puielv foi thi' pui poses of 
acquainting me with various problems ot the mdustiv, T eould very 
readilv agree to rnv Honourable friend .ind anv other Honourable member 
who IS inteiested in this subject meeting me on such <ui oic.isinn as w'ould 
suit their convenience, even more than mine, and have a general discussion 
on the whole .subject T cannot see anv advantage in the measure being 
referred to a Select Committee for the purpose of merelv bringing certain 
general issues before me and placing the views of Honomahle Arciiihers 
on those issues 

There aie othei problems with referenc*e to this sugar industiv — I am 
aware that the syndicate has suggested that one of the wavs hv which the 
sugar industry can be helped is bv a lowering of the pioteetive dutv I 
am not m a jiosition lo accept that suggestion at its face value, especially 
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when 11 IS c (jiubijied with .mothci suggestion tli.il (joveriiiiient must 
leseive to thoiiisidves power ot i.iisiiig the dut\ wliene\e‘i neccs8ar> 1 
look upon this iiidustiv, iind ncfessiiiilv so, houi iii\ pkue, on an all-Iiuha 
basis I have lo t.ike^ into t onsider.ition tlie leffuiiemeiits, the neces- 
sities and all tactors relating to the industr\ as a whole wherever it is 
situ.ited, and I (an onlv sav tint at the pit'seiit tune 1 have not got the 
in.iteTial wliieii will enahte me to suggest .i reduction of the import dut\ 

1 do not sav that llie pieseiit dutv is justified 1 do not sav that a 
leduetion ol Ihe dutv m.tv not be c onteiiiplated 1 have not got the 
mateiials llonoinnble Members (ompl.ini lhat 1 liave not placed all the 
t^cts betoie them 1 have pl.veed everv single tact that has been before 
me before tins J louse lu one speech oi another This question of the 
siigut nidnstiv has been engaging the atfcaition ot the Commerce l)ep.irt- 
inent loi well-mgli one ve.u We knew tbal this sug.ir industry m certain 
{iioviiiees at least was getting into .i difhi nil siln.ifion .is earlv as Jannarv 
last and I ,nn revealing no secret when J sav that even at that time the 
Honourable the Kmanee Meinbi i .md mvselt .itter lonsultation put 
lertaiu suggestions before the mam Ciovmii.d (Jovernrnents concerned 
with iclerenc e lo this mdustiv, particiil.iilv with leleieine to the fix.ation 
of pnees of sugaKune, and we have neither lost that interest nor indeed 
have we been i allous to the necessity of so leh.ibihtatmg that mdnstrv 
that it m.iv st.ind on sine ground hereattei 

If 1 .1111 uii.ible, theicloie, to make anv luithei suggestions oi bring 
out .in\ more biets i elating to the quantum of protection that is needed 
1>V the mdusti'v — .iiid Lhat is the sole issue involved m this J3ill — it is 
hecause f h.ive not got anv more t.iets at the piesent time f am epute 
rle.ir, liowevoi, th.it this measure should be contimied for one >ear more 
and witli the .ulvisoiv eouni il tb.it I liavi suggested and tbo furthei 
consultations that I hope to have with v.iiions (loveinments, 1 trust 1 
mav be in a bettci position to know the lenuiicMiients of the mdnstrv anr\ 
to plaee <i much more i le.n picture before the House next time during the 
Budget Session of 1942 

Sn, r li.vvc kept to the last the silvei thre.id Veiv little has been 
said about it, .mil that is the only sdvei lining that T have seen with 
reference to the discussion on this Bill I trust that the House will 
forgive me and the Honourable Members who aie keen on the Select 
Committee will forgive me if I stand completely unconvinced bv then* 
arguments and, therefore, am unable to accept their recommendation 11 
IS onlv because 1 see no usetul puipose that can be achieved bv a reference 
to the Select Committee 

Mr. Deputy President (Mr Akhil Ch.mdra Batta) Before the (Miair 
calls upon anv other speaker, the Cb.m owes it to itself more than to 
the House to sav that under the usual proceduie of this House the replv 
of the Mover of a motion is tantamount to closuie But the (’ban 
called the Honourable the Mover of the Motion, frankly speaking, in a 
mood of absent-mindedness without considering the effect of the repK 
on the debate and without contemplating closure The Chair has looked 
up the rules Tt Hoes not find anything m the rules or Standing Orders 
which makes it obligatorv for the Chair to declare that the debate must 
close with the replv of the Mover of the motion At the same time, the 
Chair would admit that under the usual procedure of the House the 
debate closes with the replv of the Mover But in view of what has 



1890 


LEGISI-ATIVE ASSl'MUL^ 


[2 4th Makch, 1941 


[Ml Deputy President ] 

happened and in the puiticulai circumstaiieeh ot tins case, if any Members 
wish to speak, tlie Chair will allow them Hut it must be understood 
that tins, will not be a precedent loi the tutine The ('hair has no doubt 
that toi an effective debate the ri"lit ot leplv should be mveii to the 
Movei and that theie should be no speeches after the leph 

Maulvi Muhammad Abdul Ohani ITirhut Division Muhammadan) 

^ ^ Sii, when the protection to the sugar indusiiv was granted, the 

sugart.ino growers had verv groat hopes that the\ will also 
be benehtod by this protoition If we compare the prues paid to cano 
gioweib during the past \ears, wc come to the conclusion that the price 
paid to till cane gioweis was on the avciago .ibont one-sixtoenth of the 
puce ot sugar Last veai sngai was soiling at Its 11 pei iiiainid The 
puce paid to the cane growers was about Us Take a veai back, 

the price of sugar was about Ks (i oi 7 and the cane grower was paid a 
little more than six annas lint this veai although the price of sugar is 
just a little ov'or Its 0, the cane giovver has been compelled to accept 
Ps 0-4-3 tor eveiv mauiid of sugarcane 

[At this stage, Mi Piesident (The Honourable Sir Abdur Hahim) 
lesumed the tdiaif ] 

It IS said that steps are being taken on the one side to help the cane 
grower in order that he mav get a Tan pine for his cane, while on the 
other hand if we analyse the jiosition, w'e find that these steps are 
coimtoiaoted hecinitU .» sugai excise fund was started, and a sum ot 
Its id lakhs was provided tn the Budget imdei the he.iJ Agriculture 
But from the Audit Itoport tin 1941 on the liudgot Estimate of 1939-40 
1 find th.it tins iund was cioated primarilv to help the cane grower so that 
he may get .i fair price for his oane One anna per cveiy cwt of sugar w^as 
cJiargod as excise for this purpose Bui just afloi the oroatiou of the 
fund, 1 find that a condition was imposed. — and what was ihat condition? 
Tliat condition was fli.it trom the 1st Apnl, 1939 the claim of the 
Imperial (kmiicil of Sugar Tcchnologv of Cawnpoie, will he the first 
demand on this fund Eater on, it was laid down that the second demand 
on this fund would he that of the Ttnpeiial Council of Agricultural 
Ilesearch So voii will see that while on the one "hand a fund was 
created to help the cane grow'er to get a fair jmcc, on the other hand it 
was counteracted bv the imposition of these two conditions 

Then, there is another thing to which I should like to mvxtc the 
attention ot the House The two Covernmeuts of Bihar and the United 
Provinces, have now been successtul m controlling the price of sugar, 
with the result that they have placed the pool cane grower in a verv 
pitiable jiosibion They have fixed the price of sugar at Es 9 — or some- 
wheie between Es 9-2-0 and Es 9-3-0 At the same time they have 
fixed the price of cane at Es 0-4-3 per maund Not only this, Sir, but 
they have imposed another condition The sugar manufacturers wanted 
to sell their sugar at lower prices and clear their stock and get a fresh 
stock of sugar as they thought that this year they would got cheaper 
cane due to over production The cane grower has cultivated large 
quantities of sugarcane, and they expected that if they were allowed to 
sell their stock at a fair price in the market, they would be m a position 
to manufacture fresli sugar, but they were not allowed to do so Why 
were they not allowed to have fresh stock of sugar? Will not that condi- 
tion which IS imposed on the sugar manufacturers produce a direcb or 
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indirect effect on the cane grower Not only this, Sir The two Govern- 
ments have imposed another condition on the manufacturers, that instead 
of crushing then cane in the month of Novtunber, they should commence 
crushing alter the middle of Januarv On the one hand there is over- 
production in Bihar and the United Provinces while on the other hand 
there is a condition imposed that the sugar manutacturer should not 
commence crushing before the middle of January, — which means more 
than a month later Now, the House may imagine the plight of the poor 
cane grower 

Sir, a novel thing happened in the locality where 1 reside The sugar- 
cane organizing department which is paid out of the proceeds of the sugar 
excise duty, imposed a condition on the local factories situated there 
that they would not take cane of fiee area, 8a\ within a radius of ten 
miles A representation was made to the cane department, and they 
refused to listen to tlie giicvancc, and the factories were not permitted to 
take a single cane from lhat area Por information I may state that the 
letter of the Cane Commissioner. Bihar, No 2159/4-F -442-41, dated the 
7th February, 1941, lie referred to, in which the Commissioner said that no 
cane could be taken A further representation was made, and when the 
matter was further pressed, the Cane Commissioner came down and 
issued instructions to his Cane Inspector at Siwan to submit a proposal 
so as to divido that ten miles area into two zones, so that the cane may 
be taken in the current crushing season The poor Inspector is making 
out a proposal, and bv the time he will submit Ins proposal, the season 
will be over, because, vou know. Sir. after the middle of April or by the 
end of April, there wmII be no crushing season because it will not be 
advantageous to the mnnufnetnrers to resort to cane crushing at so late 
a stage 

These are the conditions under which carve giowers are labouring It 
18 no use giving protection out of which no advantage is derived by the 
cane grower It was on account of this that m\ Honourable friend, Dr 
Sir Ziauddin Ahmad, has moved his motion for reference of the Bill to 
Select Committete, so that if protection is to be given for one year more, 
some condition should be imposed on the inamifactnrers Here, sitting 
in this House, we cannot make proper suggestions off-hand For this 
reason the Select Committee motion is a proper one and I support it 

Some Honourable Hembers on the Treasury Benches: Let the ques- 
tion be now put 

Mr. President (The Honou table Sir Abdur Rahim) The question is 

"That the question bo now put ’’ 

The motion was adopted 

Mr. President (The Honourable Sir Abdur Rahim) The question is* 

“Thst the Bill he referred to a Select Committee consisting of the Honourable 
Sir Muhammad Zafiullah Khan, the Honourable Diwan Bahadur Sii A Ramaswami 
Mudahar, Mr T 8 S Pillay, Mr .7 Ramsav Scott, Seth Haji Sir Abdoola Haroon, 
Sir Muhammad Yamin Khan, Dr P N Banerjea, Mr Hnsenbhai AbduOabhai 
Tjnljee and the Mover with instructions to report by the Ist April, 1941, and thst 
the nnnibei of membeis whose presence shall be necessary to constitute a meeting of 
the Committee shall be five ” 

The motion was negatived 
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Mr. President (The Honourable Su Abdui Ilahim) The question is 

“That the Bill to extend the date up lo which ceitnin duties 
tective in the First Schedule to the Indian Tariff Act, 1934. shall have effect, be 
taken into consideration ” 


The motion was adopted. 

Clauses 2, 3 and 1 were added to the Bill 

The Title and the Preamble were added lo the Bill 


The Honourable Diwan Bahadur Sir A. Bamaswami Mudaliar: 1 move 

“That the Rill be passed ” 

Mr. President (Tlie nonom.ibh' Sn \bdm Bahim) Motion mov«d 
“Th.it the Bill he passed ” 


Mr. Muhammad Azhar Ah (l.iuKnow .md lA/ahad Division Muhoni- 
nuid.m Iluril) In this third loading, I .im not going to discuss the clauses 
oi anything else, it is onli the principle on ulueli f want to say a few 
words The principle of all sneli Bills when there is, a tariff question is, 
whethei we can give protection, oi whether we ean withdraw protection 
So far as tin* duty on iron and steel .s (oneenud, I would draw the atten- 
tion of the Government that pioteition eannot continue for ages and ages 
We know for certain how the prices ot the deferied and ordinary shares 
of Tatas ranged In the ease of defeued, fhe\ went np from 30 to 1,500 
or more, and in the ease of the ordinal \, the\ went up from 75 to 346 or 
so Again, m the case of dividends on defeireds the dividend went up 
from 26 per cent to 479 per c(*nt , and on ordinary from 8 per cent to 33 
jier cent Tn that case, how does it stand <o leason thaf protection should 
be continued^ Is the Tata Iron and Steel industii m a state of infancv, 
o* IS it an orphan company’ They do not stand in need of .mv help from 
the Government Jn the case of sugar wo have had an evcise duty Sugar 
eoninanies are not very old eoinpaines, fliev ,ire now So when vou have 
nut on an excise dutv on sugar, whv don’t von put an excise duty on iron 
and steel? It may be said that the intluences which are exerted in the 
case of Tatas are different fiom the inffiieiues which work m the case of 
sugar companies Ti big capitalists have interests in Tatas, I see no 
reason why the mtciests of the othei capitalists, th.it is, of sugar mills, 
should not be considcied also I do not w.inl to entei into a quarrel as to 
w'hv the consumers should fie helped and win enpitalista should not bo 
helped I sav, help eaeh one of them The capitalist has a right to get 
his dividend, also the consumer has .i right to get his advantages too 
The present state of the country is not siit h that Government money, or 
Government revenue or Government p'otection can he frittered aw'av 
We ought to think twice before we give protection to ancient and long 
standing industries The idea of piotection is 

Mr. President (The Honourable 8ir Abdur Hahim) The Honourable 
Member must remember th.it this is third reading The House has passed 
the clauses, and the Hononiable Member eannot argue against them now' 


Mr. Muhammad Azhar All: 1 am not arguing, but T say that protec- 
tion 

Mr. Presldeut (The Honourable Sir Abdur Bahim) These clauses deal 
with extension of protection for one year, and they have been accepted by 
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the House, and the Honouiable Member cannot argue against the verdict 
of the House That is not the scope ot a third reading at all 

Mr. Muhammad Azhar Ali: 1 thought ii, would be proper if I said 
something about the priiuiple ol piotectiou 

Mr. President (The Honouiable Sir Abdur Kahitn) Mo The Honour- 
able Menibei cannot do (liai now 

Mr. Muhammad Aznar Ah. Tian, tins is .<11 I had to sa.v 

Dr. Sir Ziauddin Ahmad* 1 just want to reply to one oi two points 

laised b> ni;y Honouiable liiend, Sii lloiiii jModv nnd tin Honourable the 
('oinnierce Member vxitli ri len-ntf to tin irguments which I brought 
lorw.ird 

Sii Honn Mod} said Ui.it i\(i\ piototion nnibt luvolvi a biuden on 
the con.sninei .ind il 1 .no oj/pminl to .inv Iniidiu on the consimier, then 
we should hi‘ s.itislnd eitJi I In' law iiialuial jiioduccd in this countr} and 
the ni.innlai tun d .irtnks hioiigiit lioin outsuh Tli.it was not the position 
1 took iiji I think It was .i inihiepieseiit.ition ot the position 1 had taken 

up 1 would like to point out Unit we on this side ol the House, lliuse 

who had been disi ussing this quistion li.id nevei Intii .igaiiist .iny theory 
of protection We suppoind pioliilion hut at the s.mie lime wt said that 
whatevei the toiisumeis .ue now sidleting .md paving in the shape ol in- 
creased jirnes is ,i kind ol lo.m wliuli ought to be p.nd back i.iter on 

Mr. President (The Honoui.ible Sn ALdnr Ihilmn) Tin* Honourable 
Member’s, speech must he lonlineil to wh.il is piinnssiblc in the third 
reading stage 

Dr. Sir Ziauddm Ahmad 1 .im living to temove .i misnudeistanding 
cre.ited h} Sn Honn Mo<l\ s speech 

Mr. President (The Honom ihh Sn Mxlni Piahim) is it b} wav < 
personal explanation ^ 

Dr. Sir Ziauddin Ahmad* ^LS We on tins side have never been 
opposed to this prineijde ol pioteitioii hut we s,iid that this is a kind of 
loan which ought to he ji.iid b.iclv m time when the mdnstiv is in a lloinisli- 
ing condition \ow , .is leg.iids the othei cpiestion when I gave the figures 
about sugar, th.it is as to how rniu 'i has hee>n lost, that was not adjust- 
ment of the accounts The m<lnsiii.ilists h.id been saving that thi'y Iiave 
invested in this industiy l.'i e ion's ol i iiiiees and the} sav that this should 
be in our mind idwavs wlii'ii we d.st nss these things but thev should also 
remember that the Fin.uife Menihei li.is also contributed a handsome sum 
in the ncighbouihood ot .■>() cron's Consumers have also contributed to 
this piotectiori All these things should be taken into consideration w'hen we. 
discuss these things Tlieio is no qin'slifin of the adjustment of arithmetic 
That time will never .inse, because tlicic e.nmot be aiithnieticiil adjust- 
ments in dealing with these iiidustiies 

The Honourable the Commeiee Member pointed out what was the 
need for this committee Tliat is the point on which we laid very great i 
stress He did not appreciate the point w'hich I first put forward when 
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1 moved the reterence to Select Coiuiuitlee The Taritf Board’s recom- 
mendation on page 188 of their repoit ig that iii the first seven years the 
duty should be .fixed at lis 7-4-0 per hundicdweight and that for the re- 
mainmg period at Bs 6-4-0 per owt That is alter seven years the duty 
ought to have been lowered by one rupee That was tlie recommendation 
of the Tariff Board and really I wanted to know in the Select t3ommittee 
when 1 moved this motion wliy this lecoinendatioii has not been accepted, 
why the reduction ol one rupee as reconiniended by the Tariff Board has 
not been given effect to, when it is time to give eftect to this The other 
point that Sir llomi Mody brought lorw.iid 

Mr. President (The Honourable Sii Abdur llahini) The Honourable 
Member is not cxjiected to reply to all that happened during the conside- 
ration stage The Honourable Member must confine liimsclt to the third 
reading The Honourable Member must by now know w'hat third reading 
means 

Or. Sir Ziauddin Ahmad : \\ hat cun I do during tlie third reading 

Mr. President (The Honourable Su Abdur Bafiiraj The Honourable 
Membei must remember what the thud reading means The House has 
given its verdict on the clauses of tlie Bril and the Honourable Member 
cannot impugn that verdict All that he can now deal with is the effect 
of the passing ol the Bill and he may make, il he likes, suggestions to 
soften auy hardships that miglit he caused 

Mr. M. S. Aney: May 1 submit this as a point of order? Suppose at 
the third reading a Member w'ants to oppose the Bill and m doing that he 
will necessarily iiave to say sornetinng about the main principles of the 
Bill and the effects ot those piniciples on what he considers to be the 
economic position ol the country Would lio be m order’? 

Mr. President (The Honourable Sir Abdur liabim) 1 will explain what 
1 meant Certainly the Honourable Member is entitled to oppose the 
third reading of the Bill on the ground that it this Bill becomes law, the 
effect will be injurious to the public, but he caimot argue the whole matter 
now;. 


Dr. Sir Ziauddin Ahmad: That is what 1 am doing I think the whole 
Bill IS not necessary Protection is not needed That is just the point 
I take up in this particular connection 

Mr. President (The Honourable Sir Abdur liahim) The Honourable 
Member cannot deal with that now This Bill lias not become law. It is 
open to him to oppose it The Honourable Member can say that he 
opposes the Bill because the effect of passing the Bill will be undesirable 

Dr. Sir Ziauddin Ahmad: My point is that protection is not needed 

Mr. President (The Honourable Sir Abdur Rahim) The principle of 
protection has alreadv been accepted by the House You can oppose the 
Bill 
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Or. Sir Ziauddin Ahmad, l am oppoumg lUe Bill and opposing really 
means that the continuatnni oi the protection is not needed That is my 
attitude and 

Mr. President (The llonoinahle Sii Ahdiii Kaiiiiiij That cannot be re- 
peated now 

Dr. Sir Ziauddm Ahmad* 1 am not going to lepeat what 1 said beioie 
Tile attitude which J take up is that tins protei tion is no longer needed 
1 hnd that this iron and steel iiidustiy is giving a, ihvideud of 479 per cent 
in the year 1940 and when an industiy gives a dividend of 479 per cent 
it does not need protection 

» 

Mr. President (The Honmn.ihle Sn Abdiu Baliim) The Honourable 
Alember cannot argue ih.it now It w.is opi n to him to argue that during 
the consideration stage 

Dr. Sir Ziauddln Ahmad: In the eonsideiation stage, 1 moved that the 
Bill 1)0 lelerred to a Selo<t t’omnuttce I’liat was turned down It is 
atill open to me to aigue that protection is not tu'eded in the case of an 
industry w'lucli can paj a dividend of 470 per cent and which is making 
onoinious profits 


Mr. President (The Honourable Sn Abdur Itahim) The Honourable 
Member cannot do that now The propel st.ige loi that was when the Bill 
was being considered Now that tlie clauses of fho Bill have been passed, 
all that the Honouiable Member cun do at this stage is to point out that 
the effect ol the passing ol tlie Bill will be undesirable or bad for the 
country He cannot now aigue that the piovisions ol the Bill as embodied 
in the clauses ought not to have been adopted hy the House 

Dr. Sir Ziauddm Ahmad: 1 am opjiosing the whole Bill Now, 1 find 
that the capitalists are getting an iiiteiest which is absolutely unjustifi- 
.ible and they are paving a dividend ol 179 per cent and their ordinary 
shaie 

Mr. President (The Honourable Sn Abdiu Rahirn) The Honourable 
Member is really going back 


Dr. Sir Ziauddin Ahmad: 1 will only say that this protection should 
he abolished It will affect the smaller industries and also the consumer 
on account of the high prices which would be the lesult of the continuation 
of the protection With these words f oppose the Bill 

Babu Baijnath Bajoria (Marwan Association Indian Commerce) Sir, 
the development and expansion of the sugai and steel industries during 
the period of protection has been the high landmarks in the history of the 
regeneration of industry in this country These industries have fully 
justified the protection which has been given to them and as Sir Homi 
Mody said, those legislators and the Government Member then in charge 
must congratulate themselves on having passed such beneficial measures 
in the past which have put these industries in a position to satisfy the 
needs of this country to such a large extent as they are doing at the present 
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Hio^xent it IS also a niattei ol gratiheatiou, as, iii) Juoiid, Sii Honu 
Mody, has pointed out, tliat the steel indusli^ duet, not require uiid is not 
111 need of lurtner protection, and the sugar iinliisliy also lias said that 

we do not want the same amount o± piotecUon as we have beem eujoying 
up to this tune” These arc just the aims whndi tiio piotectioii ultimately 
should accomplish, and to tluit extern. Sir, the industry has tuUy justihed 
ihc protection Sir, we should take a leal out oi the success ol these 
industries and we should note that it similai piotection is given to otner 
indusliies also, tlie^ will also develop m the same inamiei us these mdns- 
tues have done 

Sir, much bus bei n said by Sii Ziauddm Ahmad and one oi two liiends 
tliat hity ciorts ol lupees have been lost by the Goveinrneiit and a bundled 
ctores, even two hundied eiores, have been lost by the consumei on 
account ot the protection to the sugai indnsliy bn, m ms opinion this 
IS an absolutely wrong and mcoirect statement to make bn, i clunn tnat 
piotection means something like an invesUnciil, as you make an invest- 
ment 111 the company, ana then you reap the benehts at the end 1 
would like my trieud, bir Ziauddm Alin. ad and other Members of 
that 8ch(x>l ot thought, lo lealue that wlnn pioioetion was first given to 
tlie sugai industry, what was the price oi sugai wliicb Lbc c onsnmei uad to 
pay at that time-* 11 I leinemboz aiiglu, the puce at that tune was in 
tiie neighbourhood ot Ks lb <'i even 11s Jo pc i maund 

Seth Haji Sir Abdoola Haroon Quesiion, not correct 

Sir H. P. Modyl Gettamlv mucb luglm tlian the prc'sent late 

Seth Haji Sir Abdoola Haroon: md' not 

Babu Baijnath Bajoiia: Sir, if you will go into the figures, they will 
speak for themselves that onK sevci.il vc-.iis ago the ic-Lail price* cjf sug.n 
to the ordinary consumer was not lc*ss than c'lght annas pei seer and 
that the price of Java sugar was its 16 to Rs 20 per tnauiid 1 urn 
speaking about a decade or so previous But it is only on account of 
the internal competition amongst the sugar manufacturers that the price 
has gone down to the low' level wliicli wo hnd today and, as such, I 
thmk the consumers are now' ic*apmg flu* hem Ills ol the piotc'Ction that 
has been given Consider what would have been the result if there were 
no sugar industry in the present c irc uirislancc*s ui the country Sir, w't 
would have had to import sugar from Java and Miunitius and we would 
have had to pay any price which thev wcmhl have aslccd foi The price 
of Java sugar also went down onlv when the picxluction in this coimtiy 
rose When the people cn Java could not market then sugar on account 
of the increased production of sugai m this countiv, it was only then 
that prices went down so very steeiily, Su, 1 woulcl say that now the 
country as u whole is benefiting bv tlie piotection w'hich the> gave to 
the sugar industry 

The same remarks more or less apply to the steel industiy Sir, the 
name of Tata will go down as a verv gloiified name in the history ot 
industrial development of this country There is no gainsaying the fact 
that it W. 1 S onlv due to the great imagination of this great man that this 
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big national industry has been establibhed on such a large scale in this 
country and tins industry has .ilbo ino-o limn jubtified the hopes ot the 
Tariff JRoaid, a-, has been proved bv the facts and figures given by Sir 
Homi Mody, instead of a maximum production of 0,50,000 tons, they aie 
producing 8,00,000 tons at the present moment Another aspect which n u 
should tJiink of is that lieie again in tins time of war wdiat would have been 
the fate of tins (Oiintii il the Tata steel industry which is such a vital key 
industry would in't li.iio been in eMsteiue in this country One can 
imagine the serious consequences wliuh that state ot things would have 
had on the wai efforts of the Goi eminent of India Sir, as we know, 
steel is a vital material or lather 1 slumld sav that it is the pivot on 
which most of the war equipment is cenir<*d If we did not have steel 
at the present moment, theie could not have been any gre.it armaments 
manufactured here, — .irmouied vehieh's nimoured tanks and all othei 
things — and we would not havr hem able to get steil at the present 
moment* fiom the United Kingdom or fn'in Vineiiea e\en In ni\ opinion 
both in the time of pe.iee .md niiieli more m the tune of w'ai this ke^ 
steel indvistiv has ht'en doin' the gie.nlest si i \ i'’e possible to this eountr\ 
Sir, if \ou will pci nut me, I will lefute the (h.uge of 470 per cent 
dividi'nd which the llononiable !)i Sii Ziaiiddin Ahmad brought T think 
he was ealeul.itiiig on the piiie o( Til.i deteued sh.ires, "Rs 30 and the 
dividend which is paid on di'fened shares at the present moment He 
has forgotten that the iiitriiisie .ind tin piesent market value of these 
shares is m the neighbourhood of Its 2.000 


Dr. Sir Ziauddm Ahmad: Hs 2 367 
Babu Baijnath Bajoria: It is not that price 
Sir H. P. Mody: 'N’n dividend lor thir(\ \eeis 


Kaioria Di Ziauddm \hin.id Ii.is forgotten that 

this inaiwtrv <M ' '' „<.io laid ..ill i 5 "in in Ihn .Invelopimnil 

profits .SOU' mad. 1" ,.„n^der Hi. 

,!nnl.' l "ni.di.'i'd in tbe indn.tiv .is' nlmto and not 
present val u 1 anthmetii il points do not -.eciir to m^ 

It, fneo raluo hnik h ,„„,hrn,nt,cion bill 

hTdi, not in™' n„;S, of .intinnohe. Sir.- and not o, Upe ot a.dh- 
metic eoneetned with accounts 

Dr. Sir Ziauddin Ahmad- this peimissible Sii on the third reading 
of the Hill? 

Mr President (The Honourable' Su Abdur K.nbim) The Honourable 
^Tpmber himself set the ball tolling and the Honourable Member Mr 
Bajoria, is now replying to him 

Babu Bailnath Balona: Su as legards the steel mdustrv. it is al^ a 
matter of gratification that anothe, big eomp.nnv the Bengal Steel Cor- 
poration, has started its operations and is supplying the needs of this 
country— not of course to the same extent, the^ cannot hope to compete 
with the Tatas— but still it is also meeting the present requirements to a 
very considerable extent 
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TBabu Baijnath Bajona J 

Sir Hoirii Mod\ says that he does not waul piotection 1 think then* 
might be something hidden in this request al the present moment At 
the present moment Government are contiolluig practically their entire 
output and are fixing the prices on what they call war contract rates If 
protection is done away with, then piobablj Sir Hoini Mody will come up 
and tell the Government “Now, I am not a protected industry and why 
should I give you the same benefit as I used to give yon when I was a 
protected industry I may say that in Tata Steel Company 1 am not 
a shareholder either of the deferred shares or the ordinary shares and T 
have not made a piofit of a single pice out of that Companv We have also 
to consider when w'e arc granting the protection whether the Bengal Steel 
Corporation and the National Iron and Steel Company require some pro- 
tection or not T do not think the latter company is on the same scale or 
whether it does all the processes of steel making as the other two big 
eompanies do But in that companv also I think more than a crore of 
rupees has been invested 

Now, as to sugai T think it is very opportune that we should trv 
to find export markets for our sugar If Government try, I think maikets 
may be found in Persia, Bast Afnea and other countries I am not quite 
sure about the countries, but I do believe that export markets for sugai 
can be found The International Agreement, though it is scrapped to all 
intents and purposes still remains on the Statute-book and it should be 
scrapped altogethei and throwm into the waste-paper basket I do not 
agree that thc^re should not be any control on the sale price 
of sugar at the present moment My Honourable friend, Sir 
Abdoola Haroon, said, that the Syndicate should not control the prices 
but he does not know what the effect of it would be We all know that 
there is a glut of sugar m the market All the mills are very heavily 
stocked and there is more than ample sugarcane lying in the fields which 
it is not expected the mills will be able to ornsh Under these circum- 
st.mecs if the sale price nf «?ii<»ar is done nwav with altogetW, the price 
of sugar will go down to foui or five rupees a maund which will mean 
an end to m.inv of the sugar mills in the Provinces of Bihar and the 
rrnited Provinces It will also mean that the crushing capacities of these 
mills will be greatly reduced and my friends who are posing themselves 
to be the champions of the agriculturist will be doing a distinct disservice 
to him as the qinntitv of cane that will be left over without crushing 
wall be infinitely more than it is by the present method of regulation of 
F.Mces On tins occasion, I would like to say that the Government of 
Bihar should do awav with their quota of 7-2 million tons and should 
allovv the indiisfix to i rush as much as they can, consistent with the sales 
which thev can make With these words I support the motion that the 
Bill be passed 

Mr. President (The Honourable Sir Abdur Rahim) • The question is 

“Tli.at the Hill be passecl ” 

The motion was adopted 


THE INDIAN TARIFF (AMENDMENT) BILL 

The Honourable Dlwan Bahadur Sir A. Ramaswami MudaUar- Sir 

I move ’ 

furthei to amend the Indian Tantf Act, 1034, be taken mto 
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1 trust that this Bill, at any rate, will have a less stormy passage 
through the House than the last one It merely seeks to extend the pro- 
tection by another year to wheat and wheat flour in which the Northern 
India provinces are greatly interested The couise of wheat prices is 
fair It is not the low price that at one tune was feared But, at the 
same time, it is not so high that (Joverumenl could take the risk of doing 
away with the protection that has been granted lor a miniber of ^cars for 
this crop 1 stated on the last occasion, when I introduced a similar 
measure, that Government would keep a constant watch on the course of 
wheat prices and that if at any time, owing to speculative tendencies 
QT otherwise, these prices soared up, they vioiild not hesitate to 
use their pow'eis by evecutivo ordeis to remove tJie piotcclion or 
to lower the protection oi, m other words, to bring down the 
prices I think it is only f.ur to the consumer that lh.it w.arnmg 
should be repeated Honour.ihle Memliers will notice that there 
IS an omission in this Bill and ihat piotection of nee has not been brought 
under the pm view of the Bill That was done delibeiately While the 
wheat crop is such th.it the count! \ can he self-suflicient, the rue crop 
unfouniatelv is short, so short th.il imports arc hmind to take pl.ice When 
there is a tendency for prices to go up, Goveinmenl lelt lh.it it was not 
right that theic should be a piolcctive import dutv on broken iice when 
the needs of the consumers m.a\ demand the iinjioit of this quantity I 
trust that those who aie in charge of the rice crop and the big laiidliolders 
will lake this fact into consideiation that they would not he justified in 
r, using these prices iindnlv high and th.it it the\ do th.it, tlio chance of 
a)i\ Slit h dutv being imposed .it anv time will become inuch slendc*r than 
it IS at present Sir, T move that the Bill be taken into consideration 

Mr. President (The Hcvnourahlc Sii Abdm Rnhimj The question is 

•■Thdt the Bill tuithoi to anuiut (ho Indwn '1 ..nff Aft, 19.-S4, tie t.ikeu into 
ooneiidoiation 

The motion was adopted 

(duuses 2 and 1 were added to the* Bill 

The Title and the Pieainble were added to the Bill 

The Honourable Diwan Bahadur Sir A. Eamaswami Mudaiiar: Sir I 

move ’ 

“Th.it tho Bill be p.i>.scd ” 

Mr. President (The Honourable Sir Abdm Bahim) The question is 

“That the Bill be passed ” 

The motion was adopted 


DEMANDS FOR SUPPLEMENTARY GRANTS FOR 1940-41 
Demand No 2 — Central Excise Duties 
The Honourable Sir Jeremy Baisman (Finance Member) Sir, I move 
“That a aupplementary sum not exceeding Rg 2,18.000 be Branted 


respect of ‘Central Exmm 
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Mr. President (The Honourable Sir Abdur Rahim) Motion moved 

‘ Thai a supplementaiy sum not exceeding Rs 2,18,000 be granted to the Governor 
Geneial m Council to detuy the chaigea which will come in course of payment during 
the yeai ending on the 31st day of March, 1941, in respect of ‘Central Kxcise 
Duties' ’ 

Pandit T.al<ghTtii Kanta Maitra (Presidency Division Non-Muham- 
madan Rural) May I just enquire what is the amount that is expected 
under this head of excise duty on cotd and coke and may I know whether 
that had been taken into consideration when the oiiginal demand 

was made‘^ 

The Honourable Sir Jeremy llaisman: Yes, Sn, The original figure 
must have been included iii the original Demand for (Irants Rs 8*08 
lakhs was the amount oiiginallv included m the Budget and the whole of 
whatever is collected is to be paid ovet to this Board Well, Sir. 
apparentlj we now anticipate that more will be collected, one lakh and 
29 thousand more, so that that amount is to be handed over to the Boaid 

Babu Baijnath Bajona (Marwaii Association Indian Commerce) Sii, 
what IS the amount which has been given to this Board I think the pur- 
pose of collection of excise duties from collieiies is to finance the Coal 
Minos Stowing Bond May T know if the Honourable Member can 
enlighten ns .ibont the woiking of this Board? 

The Honourable Sir Jeremy Baisman: I am afraid I am not able to 
say jiist now in detail the way in which the sum is allocated for the pur- 
pose of this head The whole sum which is collected in any year is to 
be made over to the Board, and that is the onl\ object of the cntiy imdoi 
this head I do not think the administrative budget of the Board appears 
in our accoiinls at all and I could not in any case put niv hands on that 
information It will have to be found (tom the reports of the Board 

Dr. P. N. Banerjea (Calcutta Subuibs Non-Muhammadan Uihan) 
What IS the total amount of the net proceeds from these excise duties'* 

The Honourable Sir Jeremy Raisman: Wo budgetted for 8 08 lakhs 
and since we are asking for a Supplementaiy Grant of Rs 1,29.000 I 
injagine that the total amount is Rs 9,37,000 

Mr. President (The Honourable Sir Abdur Rahim) The question is 

“That a siipplemontaiy sum not exceeding Rs 2,18 000 be granted to the Goveinor 
OcncTal m Council 1o defray the thargci which will corne m course of payment during 
the year ending on the list day of March 1941, m respect of ‘Central Excise 
Duties’ ’’ 

The motion was adopted 

Demand No 3 — Taxes on Income incjuding Corporation Tax 

The Honourable Sir Jeremy Baiaman: Sir, I move 

‘'Th.it j, siipplcmeiitd,iy sum .lot exceeding Rs 1000 he granted to the Governor 
General in Council to defray the chaiges which will come in course of payment during 
the year ending on the 31st day of March, 1941, in aspect of ’Taxes on Incomo 
including Corporation Tax’ ’ 
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Mr. President (The Honourable Sir Abdur Rahim) Motion moved 

“That a supfilementai y sum not exceeding Rs 1,000 be grantel to the Governor 
<General in Council to defray the charges which will come in couise of payment during 
the year ending on the 31st da-y of Maich, 1941, in lespect of ‘Taxes on Income 
including Corporation To.x’ 

Dr. P. N. Baaerjea: Sir, am I entitled to discuss the constitution of 
the Income-tax Tribunal in this connection*’ 

Mr. President (The Honourable Sii Abdur Eahim) Is this coming for 
the first time? Is it a new service? 

» Dr. P. N. Banerjea: Yes, Sir, it is a new seivice 

Mr. President (The Honourable Sir Abdui Rahim) Then the Honour- 
able Member can discuss 

Dr. P. N. Banerjea: Sir, I learn from the newspapeis that certain judi- 
cial Members have been appointed and certain Accountant Membeis of 
this Tribunal have also been appointed or aie going to be appointed 

The Honourable Sir Jeremy Baisman: They have been appointed 

Dr. P. N. Banerjea: Three judicial Mcmbeis and three Accountant 
Membeis have been appointed Sir, I wish to know on what principle the 
Judicial Members were appointed Arc they qualified to be Membeis of 
this Tiibunal? Do they possess any experience ol Income-tax work? I 
also want to know whether the Accountant Members have had any oxpeii- 
enco of income-tax work in India These are points on which the public 
lb entitled to have as full mtoimation as possible 

Pandit Lakshmi Kanta Maitra: Sir, the most important point in con- 
nection with this demand is the question of the JonsliluLioii of the Income- 
tax Tribunal Those of us who had something to do with the lucoiiie-tax 
Bill when it was under discussion m this House a jear before last 
remember very well the amount of stress we laid on the question of the 
proper constitution of this Tiibunal to *ic set up in India to go into the 
complicated questions of income-tax calculations and the like Sir, the 
Income-tax Act has been amended and many diastic provisions have been 
added to it We very often pressed during the couise of the discussion 
on the Income-tax Bill that the appointments should ho made fiom among 
the best candidates available and that these appomtmeiitb should not be 
made a mattei of extending pationage or invlhing else, .md that ethciency 
alone should bo the paraincunl consideration Natuially the question 
arises as to whether in making the appointment to this income-tax In- 
bunnl, the Honourable the Finance Member or for the matter of that the 
Government of India got these officials recruited through the J’ublic Ser- 
vices Conmnssion after proper notification It will not he suiricient com- 
pliance if on the recommendations of somebody however high placed, 
these persons were appointed to the Tnbunal It is necessary for 
Members of the Tnbunal to have a thorough^ and first hand knowledge 
of the income-tax law and practice and conditions as they obtain in this 
country 

Sir, it is a matter of common knowledge that forms of income-tax returns 
are so abstruse that it is extremely difficult even for highly educated per- 
sons, lawyers, for insiiance, to fill them properly It has been our experience 
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f Pandit Lakhini Kanta Maitra ] 

that in many cases the assessees have been penalised for not being able to 
fill the income-tax return forms It is extremely doubtful if there are any 
officials on the Treasury Benches or in the Department itself who properly 
understand the various details entered in the income-tax leturn forms and 
can give proper returns From my personal expeiience 1 can say that as an 
Advisei to my clients I have failed to explain to them what exactly are 
intended by the Government under those specific heads, when after assess- 
ment these matters go up to higher authorities toi appeal or revision, 
naturally questions of in terpi elation of these particular eiitiies under these 
heads are raised Sir, unless peisons highly trained and with judicial majie 
up and with oxjieripnfo and kM{'>\\ lodgi‘ of Indian conditions are appointed 
to these jobs, this Income-tax Tiibunul is suie to be a luilure and it will 
not be machmerv for giving ledress or relief to aggrieved paities who will 
go to It for icdiess Jt will defeat the very purpose for which this Tribunal 
has been set up I, therefore, w'anted to know from the Honourable 
Member whether the appointments to the Income-tax Tribunal were made 
through the Federal Public Ser\ice Commission, whethei the candidates 
weie granted iiitei views, w'hethei the selection wms made from a large 
number of candidates, whethei the persons appointed weio the best available 
from among the candidates Sir, unless these points are satisfactorily 
explained iii this House I do not think we can support this demand 

Mr. Lalchand Navalrai (8md Non- Muliammadan Kur.il) vSii, I should 
like to know fiom the Honourable the Finance Member how many tribu- 
nals have up to now been set up and wdio arc their members and w'hothev 
those members, or at least the judicial inembeis, arc drawn from the ranks 
of judges 1 find here that lis 56,000 are spent on the income-tax 
appellate tribunal this year I should like to know whether all this money 
IS lequired for the tribunals that have been set up till now oi there are 
some that have yet to be set up and this figure includes other tiibiinals 
that will also be set up It is very necess.iry to know that the seleelionc 
have been the best and therefore my Honourable fnond, Mi Maitrn, has 
asked W'hellier they were selected through the Public Service Commission 
and what qualifications they had, and whether it W'as pure selection or 
whether theie was a test or their experience was taken into account 
This thing has come up now foi the first time and it is necessary to 
know these points It is a token demand and I would ask the Finance 
Member to enlighten us on these points so that there may be confidence 
among the public and also among the Members of this House that the 
selections have been the best 

The Assembly then adjourned till Eleven of the Clock on Tuesday, 
the 25th March, 1941 
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The Assembly met m the Assembly Chamber of the Council House at 
Eleven of the dock, Mr. President (The Honourable Sir Abdur Rahim) m the 
Chair, 


MEMBER SWORN. 

Mr Khedan Lai, M.LA. (Benares and Gorakhpur Divisions Non- 
Muhammadan Rural). 


STARRED QUESTIONS AND ANSWERS. 

(a) OBAii Answers. 

Employment op additional State in the ABoaaoLoaicAL Department. 

484. *Maiilana Zafar Ah Khan (on behalf of Khan Bahadur Shaikh 
Fazl-i-Haq Piracha) (a) Will the Education Secretary please state if it 
IS a fact that the charge of the execution of works of the Arohesological 
monuments of Delhi ftovinee was transferred from the Central Pubho 
Works Department to the Director General of Archaeology on the condition 
that no additional charge would be involved on establishment? 

(b) Is it a fact that the following staff has been employed as a sequence 
of that transfer. 

(1) clerk of works, Agra; 

(2) overseer (actually employed as clerk); and 

(8) a number of overseers, draftsmen, mistries included in works 
estimates? 

(c) Was this staff included in the works esiamates, when the work was 
done by the Central Public Works Department? If not, what is the 
reason for the employment of the additional staff now included in works 
estimates? 

Ur. J. D. T^son : (a) Yes. 

(b) and (o). I regret that through oversight it was stated in reply to (b) 
of starred question No. 226, of the 3rd March, 1941, that an overseer was at 
present employed at Delhi As the stated pay of Rs 50 must have indicated, 
the poet should have been described as that of a sub-overseer No overseer has 
been employed In regard to the remaining part of the question I would mvite 
the Honourable Member’s attention to my reply to parts (a), (6) and (c) to the 
starred question No 225 on the 3rd March, 1^1. No additional staff has been 
employed at Delhi since the transfer of this work from the Central Public Works 
Department to the Archsaological Department 

( 1903 ) A 
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Mr. L alchand Navalrai : May I know from the Honourable Member 
with regard to clause (6), whether this clerk or sub-overseer or a number of 
overseers were already m service, or they were appointed after the transfer of 
the work from the Central Public Works Department * 

Mr. J. D. Tyson : I am not quite sure whether the Honourable Member 
means the individual people K so, I cannot answer * but the post of a derk 
of works, Agra, not Delhi, was created m the circumstances descnbed on the 
last occasion when I answered a question on the subject and the posts of sub- 
overseers, draftsmen and mistnes were provided for in the estabhshment 
when the P. W D. did this work 

Mr. Laldhand Navalrai : May I know if these men are required for the 
execution of this work or not 

Mr. 3, D. Tyson : They must have been required. 

Appointment of the Government Epiobaphist as Deputy Dibbotob 
Genebal of Abohabolooy 

486. *Maulana Zafar Ali Khan (on behalf of Khan Bahadur Shaikh 
Fazl-i-Haq Piracha) (a) Will the Education Secretary please state if it is 
a fact that a technical officer (the incumbent of the post of the Government 
Epigraphist) has been appointed as Deputy Director General of Archseology? 

(b) Is it a fact that technical officers were never in the past appointed 
to ^IflLPOSt? 

(o) will the Secretary please state why Dr. M. Nazim who is already 
m the general line, waa not appomted to this post, in spite of the state- 
ment made by Government on the floor of this House on the 13th March, 
1939 {vtde page 1966 of the Legislative Assembly Debates) viz , “The 
fourth vacancy is to be filled shortly, and I can inform the House now 
that we shall be asking the Public Service Commission, in that case, to 
give preference to a Muhammadan?” 

Mr. 3. D. Tyson : (a) to (o) I would invite the Honourable Member’s 
attention to the reply given by me to starred question No. 166 in this House on 
the 26th February, IMl, and to the supplementary questions and answers. 

With regard to part (c) I would add that the statement in question refers 
to recruitment for Amistant Superintendents and has no bearii^ on the appoint- 
ment of a Deputy Director Gmeral of Archaeology in India. The assurance 
that was given has been implemented 

Sir F. E. James : May I ask a supplementary question ? With regard 
to the answer to part (a) of the question, is it not a fact that officers with techni- 
cal qualifications have previously been appointed to the post of Deputy Director 
and indeed to the post of Director General ? 

Mr. J. D. Tyson : I am not sure whether that is so or not. They have 
been considered for those posts, but I could not say off-hand whether they have 
actually been appointed. 

Sir F. E. James : Is not a technical officer eligible for this post ? 

Mr. J. D. Tyson : It depends upon the post that he is occupying. We 
have an architect who is holduig a general post. 
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Dr. P. N. Banerjea : Is it not a fact that Mr. Page and Mr. Blakiston, 
who were architects, were appointed Deputy Directors (Jeneral ? 

Mr. J. D. Tyson : They were, but I do not know what posts they were 
bolding before they were so appointed 

Dr. P. N. Banerjea : They were architects by qualification. 

Mr. J. D. Tyson : I could not say. 

Mr Lalchand Navalrai : Were these technical officers appointed on 
ment or communal basis ? 

, Mr. 3 . D. Tyson : Posts that we regard as techmcal posts are not subject 
to the communal ratio. 

Sir F. E. James : May I know whether the post of Deputy Director 
•General is a selection post ^ 

Mr. J« D. Tyson : It is so regarded 

Appointment op a Muhammadan Conskbvation Assistant pob Supbbvision 
OF Deuii Monuments 

486. -‘‘Maulana Zalar All Khan (on behalf of Khan Bahadur Shaikh 
Pazhi-Haq Piracha) Will the Education Secretary please state if it is a 
fact that almost all the monuments m Delhi are Muhammadan monu- 
ments’ Does the Secretary propose to appoint a Muhammadan Conser- 
•vation Assistant m view of the religious importance of these monuments’ 

Mr. J. D. Tyson : The reply to the first part is in the affirmative As 
regards the second part, the question of appointment by the Department of 
Education, Health and Lands does not arise There are six posts of Conserva- 
tion Assistant in the Archaeological Department of which three are held by 
Muslims. Postings are made entirely aocordmg to the exigencies of the service, 

Mr. Lalchand Navalrai : May I know whether these appointments are 
made on merit or communal basis ^ 

Mr. J. D. ^n^mn : These postings are not made on a communal basis. 

Maulvi Muhammad Abdul Ghani : What is meant by communal basis ? 

Mr. Muhammad Nauman ; May I know whether the Honourable Member 
means to say that communal proportions are not maintained in regard to these 
appointments according to the 1934-Besolution ? 

Mr. J. D. Tyson : I was referring to postings. Recruitment is a different 
thing. As a matter of fact, these posts of Conservation Assistants are filled by 
promotion from among the overseers to a lai^e extent, if not entirely. At the 
moment, they are held half by Hindus and half by Muslims. But ** postings ” 
are a different thing, — as to whether they should be transferred from one oirole 
to anothw. 

Hr. M. S. Aney : Does the Honourable Member think that the com- 
position of a service, half by Muslims and half by Hmdus, is in proportion to the 
ratio laid down in the 1934-Resolution, or is it in excess of that ratio 1 

a2 
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Mr. J. D. Tyson : If the communal ratio applies, then 50 — 50 is in excess 
of the ratio. 

Mr. Laldiand Navaliai : May I know if there is any objection to a Hindu 
i^cer bemg appointed to take care of Muhammadan monuments and vice 
versa ? 


Mr. J.D. Tyson: We cannot admit that in a country where, m any given 
oircle, there must be both Hmdu and Muslim monuments we can take religion 
into consideration m making postings. 

Haj Tbaffio Enquiry and the Question of Bate- War. 

487. *Slr Abdul Halim Ohusnavl: (a) Will the Secretary for Educa- 
tion, Health and Lands be pleased to state if the question of rate-war in 
Haj traffic is within the terms of reference of the Special Officer recently 
appointed bv Government to inquire into the whole question of Ha» 
traffic? 

(b) If the answer to part (a) be m the negative, will he please state 
why this question has not been included in the inquiry? 

Mr. 7. D. Tyson : (a) No 

(b) The so called “ rate- war ” is governed by considerations which cannot 
properly be investigated by the Officei on Special Outv who is primarily con- 
cerned with matters relating to accommodation and administration 

BuLLOOKBCBN, etc , EMPLOYED IN HORTICULTURAL DIVISION, CENTRAL PUBLIC 
Works Department 

488. •Mr. Muhammad Azhar All: (a) Will the Honourable Member for 
Labour please state the number of bullockmen belonging to different 
oomrnunitios who am employed in the Horticultural Division of the Cen- 
tral Public Works Department? 

(b) Is it a fact that the number of these bullock men is reduced during 
the summer? If so, will he please state the number of bullockmen, 
belonging to different communities, whose services were retained during 
the last summer? 

(c) Will the Honourable Member please state the number of mails and 
work-charged chowkidare transferred to and from the II Section of thu 
Horticultural Division during the current venr’ 

(d) How many of these were dismissed and why? 

The Honourable Diwon Bahadur Sir A. Bamaswami Mudaliar ; (a) 

Hindus 97 bullockmen, Muslims 12 bullockmen 

(b) Yes , Hindus 90, Muslims 12 

(o) Two Chowlddars were transferred to Section 11 and one M(di and three 
Chowkidars were transferred from that Section 

(d) Two Chowkidars were dismissed One for neglect of duty and the 
other for unsatisfactory work and continued absence from duty without 
permisdon 


Mr. M. S. Aney : Are bullockmen appointed on a communal basis ? 
(No reply ) 
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DisTBiBUTioir OF Abeas undeb HobtiouIiXubal DIVISION, Cbntbal Public 
WOBKS Depabtment. 

489. '''Mr. Muhammad Azhar All: (a) Will the Honourable Member for 
Labour please state how the areas under diffeient subordinates are distri- 
buted in the Horticultural Division? 

(b) Are the areas equally distributed? If not, why? 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar : (a) The 

aieas undei diiieient Subordinates aie distributed according to the acieage, 
nun^Jbei of men employed in eachaica, mipoitaiue of the plant life in the aieas, 
capacity ot the Suboidinates who ate plated in chaige and tompactness of the 
aieas foi ]mi poses of admmistration 

(b) No Conditions diffei as stated m ilie tepl> to pait (a) 

Ketbbnchei) and RE-BMPLoyED Staiip in the Akch^ologioal Depabtment 

490. *Maulana Zafar All Kaan: (a) Will the Secretary for Education, 
Health and Lauds please place on the table ot the House a btatenient 
showing 

(i) the number ol employees ot the Aiehstological Department 

(Hindus and Muslims separately) who were retrenched on 
account ot the Retrenchment Campaign of 1931, and 

(ii) the number ot those who have been re-employed m that depart- 

ment since 1931 up to date m both temporary and permanent 
posts, separately ? 

(b) Is It a fact that there had been a tempoiary vacancy of a photo- 
grapher in the Office of the Director General of Aichieology and that the 
Muslim retrenched photographei was not appointed to this vaoauiy, while 
in a temporary vacancy of the draftsman a retrenched Hindu draftsman 
has recently been appointed to that vacancy? 

(c) What are the reasons for discrimination m employing retrenched 
hands of different communities? 

Mr. J. D. Tyson : (a) (i) Out of 36 retrenched 22 were Hindus and 12 
were Muslims 

(u) Three Hindus out of 22 have been xe-employed, — one in a permanent 
vacancy, one in a tempor.iry vacancy and one in a work charged post Eight 
Muslims out of twelve have been le-employed, — six in permanent vacancies 
And two in work charged posts 

(b) Yes. 

(c) From the answer given to the second part of (a) of the question, the 
Honourable Member will see that the discrimination, if any, has not been 
against the Muslims. 

Pandit Laksihini Kanta Maitra : May I know, then, if it is the fear of 
-ciiticism of the Muslims that discrimination has been made in the case % 

Mr. J. D. Tirson : I do not admit that there has been any discrimination. 

Panffit Lftfaihmi Kanta Maitxa : From the reply given by the Honourable 
Membei just now, does not the Honouiable Member see that, in the case of re- 
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appointments, the just claims of Hindus have not been fully considered, as ho 
says, only throe out of twenty- two Hindus who had been retienched have been 
re-employed, whereas, in the case of MnsUms, eight have been re-employed out 
of twelve Muslims who had been retrenched ? 

Mr. J. D. Tyson : The Honourable Member has quoted figures that 1 
myself have given , and f stand by these figures, but I say that there has been no 
discf imination on communal grounds A great variety of the posts is covered 
here and they have been, mostly filled by circle supermtendents, many of 
them on a temporarj' basis, and they took the men as the posts fell vacant 

Mr. Lalchand Navalrai : May I know why is it that this time flbero 
has been so much campaign against the Aich»ological Depaitment > 

Mr. President (The Honourable Sir Abdur Rahim) That does not aiise. 


Complaints oonoebninq the Pilobih Ship “ Akbab ” op the Mogul Line 

491. *Haulana Zalar All Khan (on behalf of Khan Bahadur Shaikh 
Fazl-i-Haq Piracha) Will the Education Secretary please state if the 
attention of Government has been drawn to the two articles published m 
the Din Duma, a weekly newspaper of Delhi, dated the 2nd March, 1941, 
on pages 9 and 82, wherein among many other complaints the following 
sonous complaints regarding the pilgrim ship “Akbar* ol the Mogul Line 
which sailed from Calcutta m November, 1940, are made and state 

(a) whether it is a fact that the steamer reached Jeddah from 

Calcutta m twenty-four days, if not, how many days she 
took to complete the voyage, 

(b) whether it is a fact that an aged Haji named Abdul Karim, from 

distiict Tripura, expired while inside a lavatory' and that his 
corpse was not found and taken out from there till after three 
days of his death; 

(c) whether it is a fact that the food given to the pilgrims on board 

the ship was not only unwholesome, but also uneatable; 

(d) whether he is aware that the medical and hospital facilities on 

the ship were far from satisfactory, so much so that the 
pilgrims were afraid of getting their ailments attended to; 

(e) whether it is a fact that these complaints have already been 

made by the pilgrims to the Poit Haj Committees of ilombay 
and Calcutta; and 

(f) if the answ’ers to all oi any of the above parts be m the affirma- 

tive, what action Government have taken against the Mogul 
Line in view of the seriousness of the matter and if they have 
not taken any action so far whether thev propose to take 
any action shortly, if not, whether Government are prepared 
to investigate the matter thoroughU and lav the results of 
their investigations before this House’ 

Mr. J. D. Tyson : (a) — (f) Government have seen the articles referred to 
and are making enquiries. 
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Complaints conoebnino Abbanoements on boabd the Mogul Line 
Pllgbim Ships. 

492. *Maulaiia Zafar All Ktaan (on behalf of Khan Bahadur Shaikh 
Fazl-i-Haq Piracha) Will the Education Secretary please state if any 
further complaints regarding food or other arrangements on board the 
Mogul Line pilgrim ships this year have been received either by Govern- 
ment or any other Fort Haj Committees? If so, will be state particulars 
of the same? If not, is he prepared to make inqumes and lay i^e results 
of the same on the table of this House? 

Mr. J. D. Tyson : Government have not received any complamts so far, 
but these are usually received from the Poit Haj Committees aftei the end of 
th*e pilgrim season A statement givmg paiticulars of all comph mis of any 
importance will be laid on the table of the House 

Mr. President (The Honourable Sir Abdur Kahim) The answer to 
question No 493 will be laid on the table as this question ls m excess of the 
quota of five 

PiLGBiM Ships having Abbangements pob CkiNOBEGATioNAL Prayers and a 
Libbaby on Board 

1498. *Klum Baliadur Shaikli Tail-i-Haq Piracha: Will the Education 
Secretary please refer to his reply to my starred question No 278 of the 
6th March, 1941, and state 

(a) if It IS not a fact that it was only after the advent of the 

Scmdia Company in the Haj traffic that the Mogul Line pro- 
vided on board its two ships, out of seven, special prayer 
decks and libraries, 

(b) if it 18 not a fact that the part of the deck which the Amirs-iil- 

Haj on the other five ships of the Mogul lane could sot apart 
for prayers, as stated by the Education Secretary in his above 
referred to reply, is no other special deck but the same ainng 
deck which is already measured for the pilgrims and which, 
if not measured, would have reduced the carrying capacity of 
the ships; and 

(c) whether the so-called special pravcr decks on the s s “Bahmani” 

and s s “Bizwani" are not a part of the airmg decks which 
are already measured for pilgrims? 

Mr. J. D. Tyson ; (a) and (b) Yes 

(c) The special prayer decks on the as" Bahmani ” and s s “ Bizwani ” 
are in excess of the minimum upper deck space laid down in section 193 of the 
Indian Merchant Shippmg Act, 1923 


Government Policy oonoebning Development of Indian Meboantile 
Marine. 

494. *Mr. Akhil Ohandra Datta: (a) With reference to the answer which 
the Honourable the Commerce Member gave to part (b) of my question 
No 239 put in this House on the 3rd March, 1941, will he be pleased to 

t Answer to this question ^laid on the table, the questioner having exhausted his 
quota. 
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state what exactly the declared pohcy of the Government of India is for 
developing the Indian Mercantile Marine and what steps Government have 
taken to develop the Indian Mercantile Marine in the coastal and the over- 
seas trades of India? 

(b) What exactly do Government mean by the expression the “Indian 
Mercantile Marine"? 

(c) By Indian Mercantile Marine do Government mean Indian shipping 
owned, controlled and managed by the nationals of the country? 

^d) If not, will they be pleased to state what they exactly mean and why 
they do not accept this meaning of that expressions^ ^ 

The Honourable Diwan Bahadur Sir A. Bamaswami Mudaliar : (a) The 

policy of the Government of fndia with regard to the development of Indian 
Mercantile Marino is to give all possible and reasonable assistance to it. As 
regards the latter portion, the Honourable Member’s attention is invited to the 
reply given by me on the 28th March, 1940, to Maulana Zafar Ali Khan’s 
starred question No 646 

(b) and (c) By Indian Mercantile Martine Govei nment mean all mei chant 
shipping owned and controlled by Indian nationals 

(d) Does not arise 

POSTPOHIHG TILL AFTBE THE WaB OF BuiLDINQ OPERATIONS ON THE DbLHI 

Improvement Trust Plots. 

495. *Bluii Parma Band: (a) Has the attention of the Education Secre- 
tary been drawn to the news published m the State ^mnn of the 7th Novem- 
ber, 1940, to the effect that the Delhi Municipality has decided that build- 
ings on plots of lands purchased from the Municipality should be constructed 
within one year after the war instead of within one year of sale, because of 
the nse in the prices of building mateiials^ 

(b) If so, IS the Delhi Improvement Trust also taking a similar decision 
in regard to plots of land under their control on which buildings have not 
yet been constructed? If not, why not? 

(c) Have the Trust considered this question? If not, are Government 
prepared to instruct them to do so now? If not, why not? 

(d) Aie (joveiiiincnt aware that by postponing the building operations, 
the capital thus saved will be available for investment m avenues of more 
urgent need in coimection with war? 

(e) Is it a fact that besides looking to building operations, the duty of 
the Trust is to improve the present sites and buildings, and are Govern- 
ment aware that if it is decided to stop building operations the Trust staff 
could be kept busy with improvement schemes in the existing areas on 
which buildings have already been built? 

(f) Are Government now prepared to ask the Trust not to insist on any 
more building operations by lease-holders? 

Mr. J. D. Tyson ; The information has been called for and a reply will 
be furnished to the House when it is received 
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Unorthodox Quarters in New Delhi and Provision of Separate 
Entrances for Irwin Road Quarters. 

496. *Bliai Parma Hand: (a) Will the Honourable the Labour Member 
please state the number of unorthodox quarters by categories separately, 
m New Delhi for the Government of India staff? What is the assessed 
rent for each category? 

(b) Is it a fact that with the exception of some 40 quarters on the Irwin 
Road West, all the unorthodox quarters all over have separaie entrances^ 
If so, why is there no separate entrance provided for these 40 quarteis 

(c) How many times has it been represented to Government to provide 
sd^aiate entrances on the Iiwin Road, by the tenants by means of inter- 
pellations m this House and by the Impel lal Secretariate Association? 

(d) What are the grounds tor not acceding to this request'’ 

(e) Ha\e Government estimated tiie cost of jiiovuiing separate entrances 
for these quarters^ If so, what is it^ How many schemes foi improvement 
of quarters costing much more per quaHer than tlie amount for separate 
entrances per quarter on the Irwin Road, have been put tbiough after the 
quarters were built? 

(f) Are Government now piepared to provide separate eiiUances for the 
Irwin Road quarters ^ If so, when^ If not, why not? 

(g) Are Government aware of the inconvenience caused to tenants of 
these quarters by having a common entrance, and have Goiernment satis- 
fied themselves that common entrance is m the interes*^ of neighbourly 
relations? If so, why are they having separate entrances m all other 
quarters? 

The Honourable Diwan Bahadur Sir A. Bamaswami Mudahar : (a) A 

statement giving the information is laid on the table. 

(b) Yes These quaiteis were constructed in the earh days according to 
the old type plan 

(o) A representation was lecoived from the Imperial Secretariat Associa- 
tion in 1929, and there were three questions on this subject in this House latei 

(d) The advantage gained would bo httle in compaiison with the expendi- 
ture involved 

(e) Separate gates and culveits, if piovided for these quarteis, aie esti- 
mated to cost about Rs 13,000 A statement givmg the information asked 
fo' in tho lattei’ portion of tins part is laid on the table 

(f) No, in view of my reply to part (d) 

(g) Government are not aware of any great inconvenience caused to 
tenants of these quarters by having a common entrance 


StatemenU. 

Unorthodox Quartero tn Hew Delht 


B U? 43 7 0 

0 08 to 8 0 

T) . 158 36 11 0 


'*Ten6uit8 are rerjuired to pay tho standard rent or ten per eent of their monthly 
emoluments, whichever is less. 
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Approxi- 
mate cost 

1. ProNadmg B Latnnca lU U O C. Quarter. Ha.s « B ” on 
Irwin Bead 

2 Providinft attached kitchens in U O C. Quuiteis Clfls “B” 

on Irwin Road 

Mr. M. S. Aney : With reference to the reply to part (e) of the question 
may I know how many houses will be served at the net cost of Rs 13,000' 
which the Honourable Member says will be required for building entrances 
to these housesi , 

The Honourable Diwon Bahadur Sir A. Bamaswami Mudaliar : I 

must have notice of that question 

Mr. Lalohand Navalrai : May 1 know if these entrances cannot be 
separated at the cost of a smallei amount of money than what the Honourable 
Member has quoted ^ All that is asked is that only the entrances may be 
altered 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar : The 

Pubhc Works Department estimate is Rs 13,000 foi this put pose 

Mr. Lalchand Navalrai : Will the Honourable Member please sea that 
these more or less adjoimng quaitei s are occupied by people who aie fiieuds or 
relatives ^ May I suggest that such arrangements might be made so as to 
obviate the difficulties of there being strangers occupying adjoining houses ? 

The Honourable Diwan Bahadur Six A. Bamaswami Mudaliar : Lass 

year I went round these quarters and inspected them 1 felt there was no great 
mconvemenoe caused by the present arrangement It has to be remembered 
that this aitangement is confined to unorthodox quarters , if people want to- 
obseive gieatei piivacy, they are ehgible to apply for orthodox quaiters, 
wheie there is a special ai rangement of this kind 

Mr. Lalchand Navalrai : Have complaints been made by these tenants 
to say that they are inconvenienced or not 1 

The Honourable Diwan Bahadur Sir A. Bamaswami Mudaliar : A few 

complaints have been made, and it was on account of tliat that I made a 
personal visit to these quarteis 

Extension of the Special Pbovisions fob Compensation in bespeot of 
Wab Injubies and Wab Damage to oebtain Categobies of Employees. 

497. *Mr. T. Ohapman-Mortimer: (a) Will the Honourable the Labour 
Member be pleased to state whether the Government of Indie mtend to 
extend to all persons to whom Workmen’s Compensation Act applies special 
provisions for compensation in respect of war injuries and war damage to 
effects sustained during the war period comparable to the special provision, 
recently made in the case of merchant sea-men? 

(b) If the answer to part (a) be m the affirmative, will steps be taken to- 
relieve employers of their legal obligation under the Workmen’s Compensa- 
tion Act m such cases? 


Rh 

20.000 

24,400 
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(c) Will compensataon be extended to employees of Indian Steamer Com- 
panies and to owners and employees in country boats operatmg in inland 
waters? 

The Honourable Diwan Bahadur Sir A. Bamaswami Mudaliar: The 

Government of India have not vet reached their final conclusions in the matter. 

Government Scholarships or Help to Students for Special Training 
UNDER Port Trusts 

498. *Mau}vi Muhammad Abdul Oham (on behalf of Mr F A Sathar 
Essak Sait) (a) Will the Education Secretary be pleased to state 

whether the Government of India grant scholai ships or help students for 
special training under the Port Trusts? 

(b) How many students receive such scholarships or help under each 
Port Trust 9 

(c) How many of them are Muslims? 

(d) Are Government satisfied that the Mussalnians, as disclosed by these 
figures, receive their due share in this matter’ If not, is the Honourable 
Member prepared to take necessary steps to see that a proper number of 
Mussalmans get help for this special training? 

Mr. J. D. Tyson : (a) The Government of India m the Education, Health 
and Lands Department give scholarships and help students m respect of general 
education but not for special traimng under the Port Tnists 
(b), (c) and (d) Do not arise. 

Indian Stores Department Advertisement invitino Applications for 
CERTAIN Posts from Muslims only 

499. •Bhal Parma Nand: (a) Will the Honourable the Leader of the 
House be pleased to state whether Government are aware that m the 
Advertisement Column of the Statesman, dated the lltli March, 1941, 
there appeared an advertisement on behalf of the Indian Stores Depart- 
ment inviting applications for Exammers of Stores (i) Mechanical, (ii) 
Textile, and (iii) Supervisors of Textiles, from Muslim candidates only’ 

(b) Will he please state why such applications are invited from Muslim 
candidates only to the exclusion of candidates of all other communities? 

(c) If the reason for this be the shortage of communal proportion m 
service, will he be pleased to state the proportion of the respective com- 
munities m the departments for which these posts are advertised? 

(d) If there is found a shortage in the proportion of other communities, 
do Government call for applications from the candidates of those loramu- 
Dities alone? 

The Honourable Sir Mohammad Zafrullah Khan , (a) Yes 

(b) As the vacancies to be filled wore reserved for members of the Muslim 
community, applications were uivited from Muslim candidates only 

(c) and (d) The communal ratio is fixed in accordance with the Homo 
Depaitment Resolution No F 14/17-'B/33, dated the 4th July, 1934, a copy 
of which 18 in the Library of the House TTiis Resolution has allotted a specific 
quota to the Muslim community while the other minorit\ oommumties have 
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been grouped together and given a separate quota Sometimes when it is 
found that the Muslim eommuraty Or the other minority communitifis as a 
group are not as well represented in a particular cadre as they should be in 
accorcLince with the orders referred to above, then applications aie invited 
specifically from members of the Muslmi eoinmumtv or other minority oom- 
mumties, as the case may be Posts othei tlian those reserved foi minority 
cornmumties are treated as “ Unrestuved ”, and, consequently, appncations 
for such posts cannot bo invited from the meinbeis of any particular community 
They are open to all 

Mr. Lalchand Navalrai : May I know it the proportion oi Muslims is 
increased, or reduced, if Hindus are appointed in their place to fill up the ratio * 

The Honourable Sir Muhammad ZafruUah Khan : Where ^ 

Mr. Lalchand Navalrai : In that Department 

The Honourable Sir Muhammad ZafruUah Khan : I cannot answer that 
without notice, but the condition must have been attached because a sufficient 
number of Muslims had not aln'ady been reciuited to these posts 

Mr. M. S. Aney : Will the Honourable Member bo in a position to see 
what was the number of Hindus then and what was the amount of deficiency 
of the Muslims to make up the latio * 

The Honourable Sir Muhammad ZafruUah Khan : 1 am unable to say 
'Without notice 

Inadequacy of Pilgrim Shivs for Return Journ by from Jeud ^ 

600. *Mr Umar Aly Shah: (u) Will the Secretary for Edueution, 
Health and Lands be pleased to state whether it is a fact that at the rime 
ol sailing of the s s “Alavi” from Jedda on about the 26th Februarv, 1940, 
with a full complement of pilgrims, about 100 pilgrims weie left behind m 
Jedda as thcie was no space or steamer available to bring them back" 11 
not, what was the numbei of pilgrims left behind? 

(b) Is it a fact that within three days of the sailing of the above ship, 
about 1,300 more pilgrims reached Jedda’ Tl not, what was the numhci 
of such pilgrims? 

(c) Is it a fact that the time the next ship sailed with the full com- 
plement of pilgrims who had already waited m Jedda for .ibout two weeks, 
about 800 more pilgrims w’ere still waiting in Jedda for a ship’ It not, 
what was the number of pilgrims left behind after the sailing of this ship? 

(d) Is it a fact that ultimately these pilgrims got a ship after a stay 
in Jedda of about four to five weeks’ 

(el Is it a fact that at the above time, when these pilgrims had to wait 
in Jedda under unfavourable conditions for 35 to 40 days, the other ships 
of the Mogul Line were plying on other cargo and trade routes’ If so. 
how many ships weie plying on cargo runs anil if any, where and on wdiat 
run were they employed during the above period? 


Mr. J. D. Tyson : (a) 487 

(b) Yes 
(o) Yes 
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(d) The maxunum period of stay at Jedda did not exceed 27 days 

(e) I regret that m present circumstances I cannot supply informationt 
about the movements of ships, but I would remmd the Honourable Member 
that the object of Government’s mtervention in the shippmg arrangements 
for last year’s pilgrimage was to prevent the uneconomical use of tonnage 
and to release as much tonnage as possible for other purposes 

Maulvi Muhammad Abdul Ohani : May I know what is meant by “ un- 
economical use of tonnage ” * 

Mr. J. D. Tyson : Pilgrim ships going half-full — ^if the tonnage could be 
employed in carrying troops for the Far East or — this year — in brmging back 
Itohan prisoners 

Inadequacy or PhiOrim Ships for Return Journey from Jedda 

501. *Mr. Umar Aly Shah: Will the Secretary for Education, 
Health and Lands please refer to the answer he gave to the starred ques- 
tion No 280 (h) of 6th March, 1941. and to state why the Central Govern- 
ment did not claim any amount on account of detention of pilgrims m 
Jedda for more than the specified time, from the Mogul Line, ns provided 
m section 209 A of the Indian Merchant Shippmg Act, 1923? 

Mr. J. D. Tyson : The question of making a claim against the shipping 
company was not considered as the company paid on their own initiative ade- 
quate amounts to detained pilgrims and in addition provided food for them 

Expenditure by Central Government on the Port Haj Committees 

t502. *Khan Bahadur Shaikh Fazl-i-Haq Piracha: Will the Secretary 
for Education, Health and Lands kindly state the amount spent by the 
Central Government from their own funds on the Port Haj Committees m 
the first year when they were established and how much money they pro- 
pose to spend duiinp the current year 9 

Mr. J. D. Tyson : The amount ^nt by Government in the first year 
was Rs 33,451 As regards the current year, the attention of the Honourable 
Member is invited to my reply to part (d) of Mr H M Abdullah’s starred 
question No 446 on the 21st March 

Old Graveyard for Muslims on Mirdabd Road, New Delhi 

1503. *Khan Bahadur Shaikh Fasl-l-Haq Flracha: (a) Will the 
Honourable Member for Labour kmdly state whether the old graveyard for 
Muslims on Mir Dard Boad, New Delhi, is unprotected and is defiled by 
washermen and stray cattle ^ 

(b) Are Government prepared to take immediate steps for protecting its 
sanctity by erecting a suitable enclosure? If not, why not? 

The Honourable Diwan Bahadur Sir A. Bamaswami Mudaliar : (a) and 

(b) There are three Muslim graveyards on the Mirdard Road and 1 am not 
aware to which one the Honourable Member is referring All the three grave- 
yards have been leased to the Jama Masjid Committee and it is perhaps for 
that body to consider the question of enclosing them, but I am making enquiries 

f Answer to this question laid on the table, the questioner having exhausted his quota 
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Rsconstbuotion of the Mosque on the Cieoular Road, New Delhi 

Honourable 

the Labour Member please state whether a mosque found on the «rLsv 
ground on the Circular Road is without any uulls and shed and that the 
pravmg public is much inconvenSeneed during heat and rams? Have 
Government received any application for its reconstruction? If not, do 
Government propose to sanction reconstruction? If not, why not? 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar ; The 
matter is being looked into and the information required will be laid on the 
table of the House in due course 


.PAtroiTY OF Muslims in the Staff of the Imperial Veterinary RnsEARdH 
Institute 

505> *Maulvi Muhammad Abdul Ohani: With reference to btaned 
questions Nos 141 to 153, asked by Haji Cbaudhury Muhammad Ismail 
'Khan on Monday, the ISth November, 1940, regarding the paucity of 
Muslims in the stuH at Imperial Veterinary Research Institute, Muktesar, 
and its sub-station Izatnagar, and the replies thereto, will the Education 
Secretary please state 

(a) whether he is aware that the statement placed on the table of 

the House m reply to question No 141(a) shows that the 
number of Muslims in Veterinary staff is 16 out of 85 and 
that the Muslim percentage is 44*4, whether actually this 
percentage has been reached including the number cd 
dressers and that if dressers are excluded fiom the number 
the percentage of Muslims comes down to 12*1, 

(b) whether the Honourable Member is aware that according to the 

statement given m reply to question No 141(b), it comes out 
that since 1934 to 1936 permanent appointments were made 
for eight posts but, m spite of the paucity of Muslims, 
Muslims could get only one and that, too, in the third year, 

1 6 , m 1936, in 1937, though two permanent appointments 
were made, yet no Muslim was appolinted; in 1988 when six 
more appointments were made the Muslim community got 
only two, / e , from 1934 to 1938 out of 16 appointments, the 
Muslim community got three only, and whether he will 
explam this; 

(c) whether the Honourable Member is aware of the effect of such 

method on the seniority and promotions of Muslims m the 
service, what the Honourable Member proposes to do so that 
in future such inpistice may not be done to Mussalmans, 

(d) whether the statement supplied m reply to question No 142(a-b) 

includes the cases of those Muslims who were taken in for 
temporary and officiating jobs also; and 

(e) whether it is a fact that m letter No 81/6/89-EBt (5), dated 

the 29th September, 1939, from the Home Department to 
Dr Sir Ziauddm Ahmad, a copy of which was sent to the 
Muslim League, Bareilly, the number of Muslim clerks is 
shown as six, while in reply to question No. 16S(a) this number 


'f Answer to this question laid on the table, the questioner having exhausted his quota. 
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IB given to be nine, whether the number of permanent clerks 
18 mcreased from six to mne, or whether this number includes 
temporary or officiating clerks also? 

Mr. J. D. Tyson : The information is being collected and a reply will be 
laid on the table of the House when the mformation is received 

Paucity of Muslims in the Staff of the Imperial Veterinary Research 
Institute. 

606. *Mr. Umar Aly Shah: (a) With reference to starred questions 
Nos 141 to 153, asked by Haji Chaudhuiy Muhammad Ismail Khan on 
Monday the 18th November, 1940, regarding the staff at the Imperial 
Veterinary Research Institute, Mukteswar, and its sub-station, Izatnagar, 
and the replies to the said questions, will the* Education Secretary please 
state, with reference to question 14i(a), whether there are at present 15 
Class I and 20 Class II officers in the said Institute and whether out of 
these 35 officers there are only 5 Muslims (2 m Class I and 3 in Class II), 
t f , 14 d per cent ^ If these figures are not correct, what is the correct 
number of officers 'in each ot these services and how many of them are 
Muslims? How many posts ui Class I and Class IT are vacant and what 
18 the sanctioned strength in each of these two classes? Separate figures 
may kindly be supplied 

(b) Taking the above figures into consideration and m view of the low 
percentage of Muslims m these services, is the Honourable Member 
prepared to order the filling up of the above vacancies by Muslims alone? 

Mr. J. D. Tyson : (a) A statement giving the desired information is laid 
on the table 

(b) The posts require high techmcal qualifications and Government are 
'therefore unable to confine recruitment to persons belonging to a particular 
commumty They do, however, consider favourably cases of Mushm candi- 
dates provided that they find a place m the list of candidates recommended 
as suitable by the Federal Pubhc Service Commission 


SMemerU rtgardtng Muslim representation tn Class J and Class 11 posts at the Imperial 
Veterinary Research Institute 
Total number 
of sanctioned 

posts (including Number held by Number vacant, 
temporary posts Murifans 
in I C A E 

'"chemes 

Class I 16 

■Class II 22 


XJNSTARRED QUESTIONS AND ANSWERS 

Temporary Vaoanoies in the Third Division created in connbotion 
WITH War and filled directly. 

107. Saidar Saat Singh: (a) Will the Honourable Member for Labour 
■please state the total number of temporary vacancies in the Third Division 
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created in connection with war and filled directly, viz , not through Home 
Department? 

(b) How many of them are Hindus Sikhs and Muslims? 

The HonouraUe Diwan BahAdnr Sir A. Ramaswami Modaliar: (a> 

Six. 

(b) Hindus 3 

Sikli 1 

Muslims 2 


Stenographkrs in the Supply Department 

198. Sardar Sant Singh: (a) Will the Honourable the Leader of the 
House please state the numbei of stenographers in the Department of 
Supply (including Director General of Supplies) and how many of thent 
are Sikhs ^ 

(b) Is it a fact that vacancies of stenographers are filled after holding 
a test in stenography? 

(c) How many tests have been held for recruitment of stenographers ini 
the Supply Department? 

(d) What was the number of candidates called at each test? 

(e) Were these vacancies propeily advertised oi circulated? If so, 
will the Honourable Member km^y lay on the table of the House the 
circulars or advertisements that were issued? 

(f) Is it a fact that no Sikh applicant was called to appear in a test for 
unreserved vacancies? If not, why not? 

The HonooraUe Sir Muhammad Zafrollah Khan : (a) 27 of whom two' 
are Sikhs 

(b) Yos, but persons already employed as stenogiaphers in other Govern- 
ment offices are sometimes appomted without a test 

(c) There is no record of the actual number of tests held but tests are held’ 
very frequently 

(d) The number of candidates called for each test vanes and depends 
on the number of candidates available at the tune 

(e) Departments are usually circularised but so far there has been no' 
occasion for advertising The number of candidates is still sufficiently large 
to provide a wide selection 

(f ) Sikh applicants are r^ularly called foi tests both for reserved and un- 
reserved vacancies whenever suitable candidates are forthcoming 

Protest against the Proposed University in Assam 

199. Maulvi Abdur Basheed Ohaudhuiy: (a) Will the Honourable the 
Leader of the House please state whether he has got a copy of the resolu- 
tion passed at a meeting of the Assam TJmversity Opposition Committee, 
Sylhet, on the 23rd February, 1941, protesting against the proposed univer- 
sity m Assam? 
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(b) Is it a fact that when Sylhet was 'separated from Bengal in 1874, 
the Government of India gave a solemn assurance to the people of Sylhet 
that they would never be separated from Calcutta University’ 

(d) Do Government propose to exercise their influence and see that the 
question of establishment of a university in Assam is postponed till the 
people of Sylhet approve of the estabh'^hment of such a university, and 
failing that to see that Sylhet is retransferred to Bengal? 

Mr. J. D. Tyson : (a) The Government of India have received a copy of 

the resolution 

. (b) No such assurance is traceable 

(c) The matter is still under the consideiation of the Provmcial Legislature. 
The Government of India do not consider that any action on their part is called 
for. 


Union on the Emplovees on the Government on India Forms Press, 
Alioarh. 

200. Mr. N. M. Joshi: Will the Honourable the Labour Member be 
pleased to state 

(a) whether a imion has been started by the employees of the Gov- 

ernment of India Forms Press, Aligarh, 

(b) whether a resolution was passed by that union to affiliate it with 

the Government of India Press Workers’ Union, New Delhi; 
(o) whether Government were approached for official recognition of 
that union, if so, with what result, 

(d) whether the Controller of Printing and Stationery, India, New 

Delhi, has issued orders to the Manager, Aligarh Press, to 
stop even the prelimmarv activities of the office-bearers of 
the Aligarh Press Union, and 

(e) whether the Manager of that Press issued letters to the Secre- 

tary of the Umon asking for his explanation for collecting 
subscriptions, etc., for the said Union? 

The Honourable Diwan Bahadur Sir A. Ramaswami Mndaliar : (a) and 
(b). Yes. 

(c) No specific request has so far been received from the newly formed 
Union. 

(d) No. 

(e) Yes. 

AmuATiON ON Unions to the Government on India Press Workers* 
Union, New Delhi. 

201. Mr. H. M. Joshi: Will the Honourable Member for Labour be 
pleased to state: 

(a) whether the Government of India Press Workers’ Union, New 
Delhi, passed a resolution, deciding to affiliate to itself 
in other Provinces; 


1 
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(b) whether it applied to the Labour Department for the approval 

of such a course, if so, with what lesult, and 

(c) if the Labour Department disappioved of such a course, what 

were the reasons for their doing so? 

'Sif Diwan Bahadur Sir A. Bamaswami M’lidulmr : (a) to 

(c). The Government of India Press Workers’ Union, New Delhi, recently 
passed a resolution mseitmg in its rules ec'itam now lules with the object of 
am atmg to it all Unions composed of industrial workers of Government of 
India Presses, Calcutta, Simla and Aligarh and other Government Press 
workers LnierN 'fhe jiroposed amendments to the rul<‘s of the New Dtelhi 
f ” orkers Union ( ould not be accepted as thev permitted of the affiliation 
r u Ujnons not yet recognised by Government and (2) Umons the members 
® ^ may have conditions of service diffi'rcnt from those of emplc^ees 

o le (Tovoi-nment of India Piosses, e <j , establishments under the control of 
loviimial Governments to which the ink's fiamed by the Government of 
India for lecogmtion of Asbociations did not apply. 


Paucity of Hindls among certain Ktaff of the Government of India 
Press, New Delhi 

202. Bhai Parma Nand: (a) Will the Honourable the Labour Menibei 
please stale the total strength of Machine Itoom Staff, i e , Machmemen, 
Machine Inkers, Hand Proof Pressmen and Fly-boys m the Government 
of India Press, New Delhi, with communal proportion before 1934? 

(b) What was the total strength of Binders and Warehouse-men m the 
Government of India Press, New Delhi and the communal proportion before 
1934? 

(e) What has been the proportion of Hindus in each class of staff since 
19349 

(d) Is it a fact that the communal proportion of Hindus was low? If 
so, what steps were taken to adjust the low percentage of Hindus? 

(e) Were Government mstructions regarding communal adjustment 
issued from time to time, complied with? 

(t) If so, how much has the percentage of Hindus increased since 1934*’ 

(g) Are Government prepared to pass specific orders to appoint Hindu*? 
in all the vacancies till the due percentage is secured? 

(h) What are the orders of rotation and is any communal roster being 
maintained 9 If so is a copv of the same proposed to be placed on the 
table of the House? 

(i) What are the specific reasons for appointing Muslims when a good 
number of trained Hindus have always been available and there was also 
paucity of Hindus among the staff? 

(j) Are Government prepared to set up a Commission to investigate and 
enquire into the grievances of the Hindus’ 

The Honoarable Diwan Bahadnr Sir A. RamaswamiMudaliar : (a) and 
(b) The information desired bv the Honourable Member is not readily 
available and its compilation would entail time and labour disproportionate 
tor the result 
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(c) No such information is maintamed in respect of inferior servants like 
machme-inkers and fly-boyg Information regardmg superior employees 
is available in the annual statements of communal composition, etc., of tiie 
Press, printed copies of which have been supphed to the Library of the Central 
Legislature. 

(d) , (e), (g) and (i) The instructions issued by Government regarding com- 
mun^ representation in services, which are being duly complied with m the 
Press, do not lay down any reservation for Hindus It is, however, open to 
that community to secure 66 2/3 per cent of vacancies filled by direct recruit- 
ment in competition with other communities on merit No prefeionce can be 
shown to Hindus with a view to improving their generally low representation 
in^the grades mentioned by the Honourable Member 

(f) A statement showing the mcrease in the percentage of Hmdus m the 
permanent grades of (i) Machmemen and Hand Pressmen (n) Bmders, and (ui) 
Warehousemen on the 1st January, 1935, and the 1st J.jnuary, 1941, is laid on 
the table 

(h) The order of rotation followed is that laid down by Government, viz.: 

1 Unreserved 

2 Muslim 

3 Unreseived 

4 Unreserved 

5 Muslim. 

6 Unreserved 

7 Unreserved 

8 Other mmority commumty 

9 Unreserved 

10 Unreserved 

11 Muslim 

12 Unreserved. 

Communal rosters for various categories of appomtments m the Press 
are duly mamtained Government do not consider that any useful purpose 
will be served by furmshing a copy of the roster 

(j) In view of the reply given to parts (d), (e), (g) and (i), the question 
does not arise. 


Statement ahovnng the proportion of Appo%ntmenta held hy H%ndua in the Permanent Oradea 
of (t) Marktnemen and Hand Preaamen, (u) Btndera and (ttt) Warehonaemen tn the 
Oovemment of India Preaa, Hew Delhi, on the Jet January, 1935 and the Jat Janvaty 


(t) Machinemen and Hand Press- 

Percentage of 
Hindus on 
1-1-1936. 

Percentage 
of Hmdus 
on 1-1-1941 

Increase in 
percentage 
of Hindus. 

men ..... 

24-0 

26’9 

2-9 

(») Binders 


20 0 

20*0 

(m) Wardiousemen 

Vl-b 

66-7 

18-2 

B2 
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Paucity of Hindus among certain Staff of the Government of India 
Press, New Delhi 

203. Bhai Parma Nand: (a) Will the Honoizrable the Labour Member 
please state the numbei of peimanent officers m the Machine Boom of 
the Government of India Press, New Delhi, drawing Es 60 and above 
and how many of them are Hmdus^ 

(b) How many appointments of officers drawing Eu 50 and above were 
made smce the promulgation of the Government of India’s orders for 
communal adjustments? 

(c) How many vacancies were filled after 1934 by direct recruitm^t, 
promotion and selection and how many of them have gone to Hindus? 

(d) What are the specific reasons for appointing Muslims when a good' 
number of qualified Hindus have always been available and there was alsO' 
paucity of Hindus in the staff? 

(e) If the percentage is lower than that contemplated in the Govern- 
ment of India Eesolution of 1934, what steps do Government propose to 
take to make good the deficiency? 

The Honoorable Diwan Bahadur Sir A. Ramaswami Madaliar. (a) 27 

of whom SIX arc Hindus 

(b) and (c) Only two appomtments were made of persons drawing Bs. 50 
and above in the Machine Room since the promulgation of the orders regardting 
communal representation m services in 1934 None of these posts, both of 
which were filled by direct recruitment, went to Hmdus. 

(d) and (e). I would invite the attention of the Honourable Member to the 
answer given to parts (d), (e), (g) and (i) of his unstarred question No. 202 
above. 

Revision of the Seniority List of Bindery and Warehouse Staff of thb 
Government of India Press, New Delhi 

204. Bhai Parma Band: (a) Is the Honourable the Labour Member 
aware that some of the Hindu employees of the Bmdery and Warehouse in 
the Government of India Press, New Delhi, are being subjected to 
differential treatment? 

(b) Was the Seniority List of Bmdery and Warehouse revised last 
year? 

(c) What are the specific reasons for revising the senionty list after so 
many years? 

(d) Were not a number of the Hindu employees reverted from their 
senior position after the lapse of ten years by revising the seniority list? 

(e) Was not a similar case from the Reading Branch rejected on the 
plea of its being time-barred ? 

The Honoiuable Diwan Bahadur Sir A. Bamaswami Mudaliar ; (a) No. 

(b) Yes. 

(o) The seniority list was first prepared in 1937 and revised last year as 19’ 
additional binders transferred from the piece to the salaried establishment 
had to be included in it. 
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(d) Yes. The seniority of certain Hindu binders and warehousemen was 
•afieoted 

(e) No 

Paucity of Mu.slims in the Stafi of the Jmpebial Veteeinaby Reseabch 
Institute. 

206. Mr. Umar Aly Shah: (a) With reference to the reply to starred 
question No 144, parts (a), (b) and (c), asked by Haji Chaudhury Muham- 
mad Ismail Khan on Monday, the 18th November, 1940, will the Educa- 
tion Secretary please state the exact dates of appointments of all the un- 
queflified non-Muslim clerks at present employed in the Imperial Veterinary 
Research Institute? 

(b) What were the actual designations of the posts to which these 
unqualified officials were onginalh appointed and what were the rates of 
,pay when they were appointed’ 

(c) What are the rates of pay and the designations of the posts they 
are at present holding? What are the dates of their appointment to the 
present posts? 

(d) Is the increase in the rate of pay and change of designation not 
■considered a new appointment and promotion’ 

(e) Is it a fact that Government had issued an order that unqualified 
rpersons, t e , those not possessing matriculation or equivalent qualifications 
making one eligible to join a college, should not be taken m ministerial 
staff? 

(f) If so, when were these orders passed’ 

(g) In view of the above orders, are these appointments not in contra- 
vention of those orders? 

(h) Were Muslim qualified candidates not available? 

(i) Was any attempt made to secure them? 

(]) What are the specific reasons for promoting these qualified persons to 
higher scales in preference to quahfied Muslims? 

(k) Were no qualified Muslim clerks available for promotion or appomt- 
anent to the above posts? If so, will the Education Secretary please state 
their number, and their last and piesent appointments and the rates of 
pay? 

(l) What action do Government propose to take to set right the wrong 
done m this direction? 

(m) Is the Education Secretary aware of the orders issued by the Gov- 
ernment of India in 1925? Is it a fact that according to these orders, 3B 
per cent of the posts were reserved for Muslims? If so, were any steps 
taken by the Department to comply with these orders in full? 

Mir. J. D. Tyson : The information asked for is being collected and a 
Teply will be laid on the table of the House when the information is received. 

Mvsum fsboentage in the Imfebiae Council of Agricultubal Beseaboh 
Schemes. 

206. Mr. ITmar Aly Shah: With reference to the reply to starred ques- 
tion No 141 (f), asked by Haji Chaudhurv Muhammad Ismail Khan on 
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Monday, the 18th November, 1940, will the Education Secretary state the 
total strength of the Imperial Council of Agricultural llesearch Schemes in 
which the Muslim percentage is 75 per cent ? 

Mr. J. D. Tyson : The information asked for is being collected and a 
reply will be laid on the table of the House when the information is received. 

Permanent Muslim Veterinary Inspectors in the Imperial Veterinary 
Research Institute 

207. Mr. Umar Aly Shah: With reference to the reply to starred ques- 
tion No 152 put by Haji Chaudhury Muhammad Ismail Khan, on 
Mondaj, the 18th November, 1940 will the Education Secretary please 
state how many Veterinary Inspectois were confirmed after the issue of 
the orders regarding communal lepresentation m July 1934, and if anv 
permanent appointments weic made after this date, why Muslims ^vere 
eliminated from this branch of service'’ 

Mr. J. D. Tyson : The information asked for is being collected and a 
reply will be laid on the table of the House when the information is received. 


Mr. President ('I'he Honourable Sir Abdur Rahim) I understand that 
Sardar Sant Singh has given notice of a motion for adjournment As it was 
loceived after 1 1 o’clock, it cannot bo taken up today 


ELECTION OF MI<:MBP]RS I’O THE STANDING COMMITTEE FOR THE 
DEPARTMENT OP LABOUR 

Mr. President (The Honourable Sir Abdur Rahmi) 1 have to inform 
the Assembly that upto 12 Noon on Wednesday, the 19th March, 1941, the 
tune fixed for receiving nominations for the Standing Committee for the 
Labour Department five nominations were receivetl Subsequently two 
members withdrew their candidature As the number of remaining candi- 
dates IS equal to the number of vacancies, I declare Maulvi Muhammad Abdul 
Ghani, Mr N M Joshi and Mr C C Miller to be duly elected 


MESSAGE FROM THE COUNCIL OF STATE. 

Secretary of the Assembly : Sir, the following Message has been received 
from the Council of State . 

" I am directed to inform the Legislative Assembly that the following motion was 
passed in the Council of State at its meeting held on Monday, the 24th March, 1941, and 
to request the concurrence of the Legislative Assembly m the said motion 

* That this Council do recommend to the Legislative Assembly that the Bill to make 
batter provision for the administration of Masajidand the Endowment of the Jama Maejid^ 
Fatehpuri Masjid and Kalan Masjid of Delhi be referred to a Jomt Committee of this. 
Counoil and of the Legislative Assembly and that the Joint Committee do consist of 12 
matnbers ’ ” 



RESOLUTION RE RECOGNITION OF UNIONS OF GOVERNMENT 
EMPLOYEES — contd 

Mr. Fresident (The Honourable Sir Abdur Rahim) The House will now 
resume consideration of the following Resolution moved by Mr H M, Abdullah 
on the 20th February, 1941 . 

'• That this A'^scmbly rocotnincnds to tho Oo^ oinoi (it neral u tJouncil that the present 
disenminatory policy of Government as iegai<ls tho recognition of so called common ntiions 
of Government cniploycta ami non recognition of tho so railed communal unions of 
Govemmont cmployi r H^should be absiidontd foithnith and iiniuns of tiriployer« belonging 
to aifcy ono partir iilar section or r ommimity should be offirially rtcogmsi d ” 

Mr. N. M. Joshl (Nominated Non-Offlcial) Mr President, I rise to oppose 
this Resolution You know. Sir, in this House I have consistently sympathised 
with the demands of the minority communities that their interests should be 
safeguarded I believe that the majority community in this country ought to 
make large sacrifices in order to secure the toiifidence of the minority com- 
munities But, Sir, I cannot support the Resolution which has bcMjn promoted 
by the members of tho Muslim League askmg for recognition of the unions of 
Government employees from the Government of India In order to under- 
stand thoroughly and in order to come to a right decision on this subject,, we 
must know what a trade union is and what are the functions of a trade um<}n 
A trade union is an organisation of an economic class, namely, the clads of 
employees Its function la to protect the interests of that class, generally the 
economic interests of that class Such an organisation, in my judgment, 
need not he communal and cannot, consistently with the interests of tho class 
for which these organisations are intended, be communal I’here is no clash 
of interests between the employees of Government who are either Hindus or 
Muhammadans The rates ot wages or saiaiies the l(‘av(‘ rules and the rules 
regardmg pension are the same both for the Hindus and the Mussalmans 
There is no discrimination mode between the Hindus and the Mussalmans 
regarding the rates ot salat les paid, regarding the leave granted and regarding 
the pension provided In order that tho Government eniployw's should secure 
improvement in their condition, it is necessary that their organisation should 
be strong and I feel that communal organisations of Government employees 
will weaken then cause Their cause will suffer and they w'dl not be able to 
exert the same inflnence and pressure upon Government when they a«k for 
improvement in their condition Some classes of Government employees -will 
sometimes hewe to resort to what we call strikes ” and communal organisa- 
tions will ceitainly not only not be useful, but will be injurious to the interests 
of the Government employees whether they are Hindus or Mussalmans 
Multiplicity of organisations m any Department of Government will lead to 
weakness of the employees, and such multiplicity will be against the interests 
of the Government employees I, therefore, feel that if this question is 
considered impartially and without any prejudice, it should not be difficult to 
come to the conclusion that recognition by Government ot communal unions 
will be harmful to the interests ot the employees of Government whether they 
are Hindus or Mussalmans Sir, the communal unions, as I have stated, are 
not needed, because there is no clash of interests The interests of the Hindus 
and tho Muhammadans are the same 

Mr. Muhammad Nauman (Patna and Chota Nagpur cum Orissa 
Muhammadan) Are they not the same m politics ? 

Mr. N. M. Joriii : I shall come to that 
(1925) 
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[Mr N. M Joshi.] 

As there is no disonmmation, they are not needed And if they want to 
improve their condition, they will require strength, and communal umons will 
go against their strength. Many arguments have been used by the speakers 
who have spoken on this question in favour of communal unions. One of their 
arguments is that the Government of India observe the communal ratio m the 
matter of recruitment Well, Sir, the Government of India, in my judgment, 
have wrongly accepted the prmciple that there should be a communal propor- 
tion in the matter of recruitment. But the question of recruitment and the 
question of improving the conditions of life and work of Government employee.^ 
are two different questions A trade umon does not at present engage itself 
in the matter of recruitment, and I am quite sure the Government of India 
are not gomg to leave the question of recruitment m the hands of trade umons 
A trade union deals with those people who are already recruited Therefore, 
the argument that Government observe certain communal proportions between 
different communities m the matter of recruitment does not support the claim 
for separate communal unions in respect of those people who are alreadj 
employed 

Then, Sir, we were told that the Muslim community is a nation, that th( 
Muslim community is a separate nation, that the Muslim community has a 
distinct separate world of its own — ^these are not relevant to the consideration 
of this question at all It was said that the Muslim commumty consists ot 
people who always feel all the twenty-four hours of the day, all the days of the 
month and all the months of the year that they are Muslims. They never 
forget that they are Muslims I do not know about that, but I can tell you 
this that if a Government employee does not forget that he is a Muslim while 
doing his duty, he is not fit to be a Government employee 

SirSyed Rasa AU (Cities of the United Provinces : Muhammadan Urban) 
Let them all be dismissed. 

Mr. N. M. Joshi : A Muslim may be a Judge, but while trying a case, it 
be does not forget that he is a Muslim, he is not fit to be a Judge Take the 
railwaymen whose question you have been considering on the discussion of 
this Resolution If a clerk whose business is to issue tickets does not forget, 
while doing his duty of issuing his tickets, that he is a Muslim, in mj judgment 
he is not fit to be even that clerk issuing tickets to passengers 

Sir Syed Raza Ali : Why should he forget ? 

Mr. N. M. Joshi : He must forget, because he has to do his duty im- 
paitiallj He cannot show partiality to a Muslim while doing his dutj 
Similarly, a Judge cannot show special sympathy to a Muslim client simpl\ 
because he is a Muslim judge and he is trying the case of a Muslim client 

Manlnna Zafar Ali Khan (East Central Punjab Muhammadan) : May 
I remind my Honourable fnend 

Mr. President ((The Honourable Sir Abdur Rahim) . The Honourable 
Member is not giving way The Honourable Member will have his own turn. 

Mr. N. M. Joshi : I, therefore, feel. Sir, that in the Government service 
there is no separate class as Mushm employees and there cannot be a separate 
class of Muslim Government employees There can be only one class, namely, 
that of Government employees 
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Then, Sii , it seems to me, after reading the speeches that this demand is 
due to the fact that in tlie general labour movement, and especially in some of 
the trade unions of Government employees, the number of people who take part 
in the movement, who guide the movement consists predominantly of Hmdus 
This dissatisfaction is claimed to be based upon the fact that smaller numbei 
of Muslims are found in the managing committees of trade unions, among the 
presidents and office beareis of trade umons and even among members of the 
tiade unions In the fiist place, it is not a fact that the Muslima do not take 
pait in the trade union movement of this country I know very prominent 
Muslims who have taken part in the trade union movement of this country 
Ml Daood and Mr Aftab Ah of Calcutta, Mrs Chand Bibi of Delhi, Mi M A 
Klian of Lahore and many others 

Sir Syed Raza Ali : J ust as some Muslims are found taking part in the 
Congress movement 

Mr. N. M. Joshi : There are so many Muslims who have taken part, 
taken a very great and distinguished pait in the trade muon movement of this 
country But I am prepared to admit that if you take the trade umon move- 
ment as a whole, the number of Muslims who take pait in the trade union move- 
ment as compaied with the Hmdus is small 

Mr. Muhammad Nauman : We will have to remain small for all times 

Mr. N. M. 7odii : We cannot help that It is for the Muslims to think 
how their population in this country should increase, or if the population can- 
not increase by ordinal y methods, how conversion should be made 

Mr. Muhammad Nauman : But you are against conversion. 

Mr. N. M. Joshi : It is not for me to say anything on the subject of 
how to increase the Muslim population I am prepared to admit that the 
number of Muslims who take prominent part m the trade umon movement in 
this country is smaller, but the reason for that is that the Muslim community, 
as a whole, is unfortunately backward in education, and the number of people 
who take part in public movements is, therefore, less than the number of people 
from the Hindu community who take part in the public movements Then, 
Sir, the Muslims have got seats reserved in the Government employment. 
They have got seats reserved in the Legislature, with the result that the number 
•of people who are available for pubhc work is smaller Not only that, the trade 
union work is not a work for which there are piizes like political woik Trade 
union work is a work where you have to make sacrifices without expecting 
any prizes, and naturally the number of people among Muslims who take part 
in trade union movements are smaller It is easy at present for a Muslim to get 
jobs in the Government service and rise high in politics, and that is the reason 
why the Muslims are not attracted to the trade umon movement Not only 
that , the Muslim League, if it wants its young men to take part in the labour 
movement, must itself show that it cares for the inteiest of the working classes 
in this country If the Muslim League Party in this House supports the cause 
of labour, young men outside will feel attracted, young men will feel it their 
•duty that they must follow their leaders in supportmg the cause of labour. 
What do I find * In this House my experience is that whenever we had 
discussion on labour questions and I had moved amendments in favour of 
labour, the Muslim League Party had generally opposed my amendments. 
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Some Honourable Members : No, no 

Sir Syed Raza Ah : Cite 8orae cases 

Mr. N. M. Joshi : The prooeedings of the Legislative Assembly will 
provide all the cases that the Honourable Member wants I am not going to 
waste the time of the House over this question Tt is a patently admitted 
question 

Mr. Muhammad Nauman : It is a great reflection on the Party 

Mr. N. M. Joshi Tt is a reflection Sir, . . 

Mr. President (The Honourable Sir Abdur Rahim) . The Honourable 
Member must refiain from easting any reflection 

Mr. N. M. Joshi : 1 am not casting any reflection I am only suggesting 
th it the Muslim masses in this country are in a very unfortunate position 

Mr. Muhammad Nauman : They are not 

Mr. N. M. Joshi : Their political leaders do not support them. I can 
give you a personal experience ot mine in Bombay About the year 1928, we 
had a strike in Bombay and I happened to be the President of a Umon . 

Mr. President (The Honourable Sir Abdur Rahim) The Honourable 
Member’s time is up 


Mr. N. M. Joshi : I am soiry. Sir, that my time is up Tho subject is a 
vei y vast one, but tlie time at my disposal is veiy short But before I sit down, 

I would suggest to my colleairues of the Muslim League Partv that the Resolu- 
< ion which they have promoted IS not m the best interest of the Muslim 
employ 008 in the Government of Tndi,i 

Sir Syed Baza Ah : You know that best. 

Mr. N. M. Joshi ; They know best, not you Onte I asked my 
Honourable fiiend, Di Sir Ziauddin Ahmad, to hold a meeting of the Muslim 
workers and to find out whether the attitude he had taken up on some labour 
questions was tight oi not He could not accept my challenge 

Mr. President (The Honourable Sir Abdur Rahim) The Honourable 
Member must conclude his .speech 

Mr. N. M. Joshi : Sir, T oppose the Resolution 

Maulvi Muhammad Abdul Ghani (Tirhut Division Muhammadan) ^ 
Sir, when one looks to one’s own self-interest he is never prepared to consider 
the inconvenience of others, and such is the case with my Honourable friend, 
Mr Joshi The point here 18 that Mushms should be given some opportunity 
to get their grievances redressed They do not get sufficient opportunities in 
the so-called national unions and, therefore, they claim that they should be 
given representation in a particular umon in which the voice of the Muslim 
employees will predominate Two Departments have the largest number of 
employees and I find that they have a number of unions I will first take up the 
Posts and Telegraphs Department where there are eleven unions We wUl see 
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there the difficulties of the Muslim employees There are several kinds of posts 
m this Department The first is the gazetted rank, where the representation 
of Muslims in only 10 3 per cent , then the non-gazetted second class service 
where the representation of Muslims is 4 2 per cent , and in the third class 
which IS a little less vocal the percentage of Muslims is 4 1 Therefore, the 
percentage of Muslim employees is insignificant and having regard to their 
numbers they cannot be given more seats Similarly, with regard to the rail- 
way unions There in the gazetted service, in 1940 on Company-managed 
and State Railways out of a total of 1,737, the Muslims were 132 , so their 
percentage in the gazetted posts is 7 6 And in the less vocal section, t e , 
employees getting salaries up to Bs 250, the percentage of Mushms is 6 3. 
These are the two classes in the Railway Department where the officers or 
employees are more vocal, and there the percentage of Muslims is very insigni- 
ficant Thus the vocal section of Muslim employees here too has every chance 
of being debarred As regards the permanent infenoi classes the number of 
Muslims in Posts and Telegraphs ofiices is 18,689 out of a total of 80,678, perma- 
nent Staff, according to the report of 1939-40 In the railways the total number 
is 7,01,307 and the number of Muslims is 1,57,500, i e , 24 8 per cent If you 
exclude the more vocal section the number of Muslims is even then compara- 
tively fair Does my Honourable friend, Mr. Joshi, want that the less vocal 
section of Muslim employees should not be given any opportunity to have 
their grievances redressed ’ This is the case with the so-called Indian National 
Congress where their quota is fixed No Muslim howsoever great services 
ho may have rendered to the country can get any greater representation 

Mr. M. S. Aney (Berar Non-Muhammadan) They may got as much as 
they like 

Maulvi Muhammad Abdul Ohani : 1 have been there for ten > ears and I 
know it well I want the freedom of the country and so I was there but find- 
ing that there is no love there for the freedom of the countty 1 left it Mr. 
Gandhi expressed his view which was published in the Statesman of 26th Octo- 
ber, 1939, Calcutta edition that if the Britishers w'lU sever their connection 
what will happen * The Piiniabis and the Gurkhas will overrun the whole 
country, as if the Punjabis are not men of this country That is the view' of 
the high command of the Congress Therefore Muslims feel that if they 
r«*maui there they will have no chance to work for the freedom of the country. 

The claim for Muslim unions is opposed on the ground that communahsm 
•should not spread everywhere, Sir, there is reprsentation given to universities, 
landlords, labour and commerce They are equally communal but they are 
not called communal because it suits my friends’ purposes My friend, Mr. 
Joshi, said that the leaders of the Muslim community should take steps for the 
spread of education among Muslims Sir, there is a University Amendment 
Bill before the House and Muslims want their education to spread unfettered . 
but if you look to the opinions you will find that under various pretexts that 
progress is sought to be retarded 

Pandit I<akshmi Kanta Maitra (Presidency Division Non-Muhammadan 
Rural) If it IS communal education we must oppose it 

Maulvi Muhammad Abdul Ghanx : No question of communal education. 
The Ahgarh University is a national Umversity and hundreds of Sikhs and 
other Hmdus are being educated there 
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I have urged this, not on communal grounds, but on the ground that the 
vocal section of Mushm employees are very few and their voice is not felt 
in the unions which are preponderatmgly composed of Hindus I find from 
the Postal and Telegraph Report that out of 1,80,020 employees, there are 
38,436 members , that means 32 5 per cent. The rest of the employees, say 
67*6 per cent , are not represented on the postal umons which number 11. 
What is the remedy to have their voice heard * The majority of them are 
not members of the umons Why * 

Ur. M. S. Aney : JBocause you ask them not to become members (Iiv 
terruption) 

Mr. President (The Honourable Sir Abdur Bahim) The Honourable 
Member should not be interrupted 

Uanlvi Muhammad Abdul Ghaui : 1 say that when 68 per cent have 
got no voice and are not members of the unions, something should be done for 
the representation of such a percentage as 68 Lots of people are not repre- 
sented , the vocal sections are there and they are commandmg everythmg 
The non-vocal section has got no voice. The Resolution only demands that 
the non-vocal section should be given a platform from where they can ventilate 
their grievances I think the demand is a very simple one and it should not 
be opposed and it should not be said that we are demandmg on communal 
lines It IS not demandmg on communal Imes The Muslims are a nation 
it is demanded on national lines A nation demands it It is not 
a group demand like landlords, like labour or commerce * it is demanded by a 
nation and I think this demand will have to be acceded to 

Mr. P. J. Griffiths (Assam European) Mr President, it is with consi- 
'derable reluctance that I rise to take part in this debate on a subject which 
involves a communal issue, for we know from past experience that the outcome 
of such debates tends to be evil rather than good But as one who represents 
a large industry which employs a vast labour force, I cannot remain indiffer- 
ent to a Resolution, the pimciple underlying which is not only unsound m 
Itself, but also by its logical extension to the industrial sphere, fraught with 
the greatest possible danger to the proper development of organised labour 
in this country It is true that in its specific terms the Resolution deals only 
with unions of Government employees But some of the speeches made on 
the last day made it abundantly clear that the principle underlymg that Reso- 
lution was a wide principle, a principle not indeed mtended to be confined 
to Government employees umons, but susceptible of apphcation to unions 
of all classes , and mdeed, whatever might be in the mmd of the Honourable 
the Mover of this Resolution, once this principle of communal umons is accepted, 
it must of necessity spread from Government employees unions to the general 
industrial sphere , and it is with particular reference to that aspect of the matter 
that I want to make a few remarks today As one who himselt belongs to a 
mmority community, J am bound to sympathise 

Mr. Mahammad Naninan : The rulers’ community, unfortunately 

Mr. P. J. Griffiths : I do not propose to be drawn into political dis- 
quisitions but to confine myself to the mam theme of the present debate As 
one who belongs to a minority commumty, 1 fully realise the need and the 
demand of other ramonty communities for protection in various spheres of 
life ; and I fully recognise that m some spheres of life that protection must 
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take the form of separate representation But when I address myself to the 
question as to whether separate representation in the mdustrial or in any other 
sphere is necessary for mmonties or not, I begm by suggesting two criteria. I 
b^in by asking myself, first, is there in fact any conflict of interests between 
the minority arS the majority commumties with regard to the particular matter 
under discussion ? And then I go on to ask myseU' the question, even if there 
is no conflict of mterests, is it in fact the case that there is serious danger of 
discrimination m practice against the mmority community i And if 1 found 
either of those two conditions satisfied in any particular case, I should be quite 
willing to admit either m the political or in the mdustrial sphere the need for 
separate representation. But when I apply those two criteria to the case 
which we are now considering, the need for communal trade unions, I can find 
rib facts whatsoever which will justfy a claim for such separate umons. 

Let me take the first cnterioii Are there differences between the interests 
of Hindus and Muslims m regard to the matters with which trade umons deal t 
What after all are the matteis with which a trade union is concerned ? Pri* 
marily, wages, hours and amemties Is there m fact any difference between 
the desire of the Muslims and the desire of the Hmdus m the matter of wages, 
hours and the general conditions of labour ? Is it a fact that the Muslim de- 
memds more pay than the Hindu or that the Hindu demands shorter hours of 
work than the Mu^m i I challenge my Honourable friends to show me a 
single instance of any one thing withm the proper scope and function of trade 
umonism in regard to which the interests of Hmdus and Muslims are in any way 
fundamentally different 

Mr. Mnhammad Nanman ; In the matter of leave and jtma prayers 
Jtamzan, etc., eto. 


Mr. P. J, Qzifflths : If my Honourable friend wishes to suggest that one 
of the main functions of a trade union is to consider the exact intervals in 
the course of the day in which people should be allowed to go for refreshments 
or prayers and for any other purpose, I would suggest that my honourable friend 
has not yet begun to learn the very meaning and the objects of trade unionism. 
I suggest that in these days 

Maulvi M uhammad Abdul Ghaoi : Tou are only the student. 

Mr. President (The Honourable Sir Abdur Bahim) ; The Honourable 
Member ought not to go on interruptii^ like that. 

Mr. P. J. Griffiths : In so far as the objects of trade unionism are accepted 
all over the world, there is not one single matter m regard to whicdi there is any 
difference of mterest between Hmdu and Muslim employees. And so I pass 
on to my second criterion. 

In the absence of communal unions, is there any serious danger of any m- 
teUigent employer, whether Government or industrialist or a private employer, 
discnminatmg dehberately against particular sections of his emplc^ees f 
In this House from time to time we are told a great deal about the vices emd 
demerits of the employing classes ; but one thing which is constantly rubbed 
into us is that they pay continual attention to their own selfish intwests. . . 

Syed Ghulam Bhik Naizang (East Punjab : Muhammadan) : May I 
rise to a pomt of order ? It appears to me that the Honourable speaker is 
travelling beyond the scope of the Besolution. The Besolution is confined 
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to so-called common unions of Grovemment employees and he is taking us 
into trade umons and labour unions and all that inmdustry This is going 
beyond the scope of the Resolution 

Mr. P. J. Griffiths : I would submit, Sir, that in the first place the matter 
was already taken beyond the scope of the Resolution by my friend, Mr 
Nauman, on the last occasion 

Mr. President (The Honourable Sir Abdur Rahim) The Honourable 
Member can refei to trade unions in industrv which are not the concern 
Government only by wav of illustration, and no further 

Mr. P.J. Griffiths: Yes, Sii Let me make my position quite clear 
What I was really trying to do was to illustrate 
by reference to the industrial sphere, the way in 
which this pimciple ot communal trade unions — a principle which we 
dare not acceiit — is sought to be b'-ought in and in continuation of 
my illustration I say that no intelligent employer including the Govern- 
ment, and including the particular case which we are now discussing, 
can possibly embaik upon a pohev of discrimination against one 
section or other of hw employees Which wav would ht? discriminate ^ 
Would he be inclined to give one seetion of his employees conditions bottei 
than those justified by ordinaiy economic considerations ? Ts it likely that 
he will do that and thetobv luu the risk of having the level of wages forced 
up for othei sections of his employees also * On the other hand, would any 
intelligent employer — including the Government, strange as it may seem — 
would any intelligent employei lun the risk of deliberately depressmg condi- 
tions for one particulai section of his employees and theieby set up within the 
■sphere of his employees such friction as to make it impossible to carry on the 
work of industrial concerns t Would any such policy be compatible with 
any reasonable degree of intelligenoe on the pait of any employer ^ And so 
I suggest that when you apply either of my two criteria, you are led inevitably 
to the conclusion that as long as trade unions are restiioting themselves to their 
propel scope and functions and are not trying to usurp poweis which belong 
to the Legislature, so long as they confine themselves to their own duties, there 
can be no case whatsoever for separate union representation of the different 
communities in industry 

What I suspect is that the object behind this Resolution is not to enable 
trade unions to deal with these matters which propeily appertain to them, but 
rather to enable tiade unions to pi ess the claims of particular oommumties foi 
particular proportions of employment, — ^in the pieseiit case in Government — 
and, subsequenth , in industrial spheio, and I mamtam with all the force at 
my command, that however right and proper it may bo, and indeed is, that 
such claims should be made in the proper forum, — the place wheie sucli claims 
should bo made is in this House and in the Piovincial Assemblies, and not in 
the course of the carrying out of the day to day duties of Trade Unions If you 
begin by inti oducing into Trade Unionism this practice, which m other coun- 
tries has not been adopted, the only effect Tvill be that you will wreck the trade 
union movement in its infancy upon the rock of communahsm Sir, my friend , 
Mr Adbullah, in moving his Resolution tried to suggest that communal unions 
were the logical outcome of the separate tieatment accorded to Muslims in 
<ivery Department of Governmental life He says that so far as the Govern- 
ment aei vices are concerned, Muslims are registered separately for purposes of 
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recruitment , in fact ever since the birth of a Muslim child, he is registered as 
a Muslim in the Muslim records, he is brought up in a Muslim home, he is edu- 
cated in Mushm schools, and he is recruited as a Muslim candidate Of course. 
Sir, Muslims are classed separatelv foi pui poses of recruitment, for no one in 
this House demes the just claims of mmonty communities in certain propor- 
tions, but there is no discrimination in favour of Muslims against Hindus or 
in favour of Hindus against Muslims with regard to wage«. houis of work and 
so on 

Mr. Muhammad Nauman : What about Anglo-Indians ? 

, Mr. P. J. Griffiths. : My fiiend is presenting me with an argument 
He 18 pointing out the advantages which the Anglo-Indian commumty liave 
gamed, not as a result of the formation of separate unions, but for quite differ- 
ent historical reasons, which will tend to show that the community has been 
able to secure representation of their interests witliout the formation of 
separate communal trarle unions T suggest, Sir, that it is really quite irre- 
levant and almost rinfaii to import mto the present discussion regarding trade 
unions, arguments relating to the lights of rliffeient communities with regard 
to recruitment Mr Abdullah says somewhere in his .speech that Mr Jamnadas 
Mehta cannot possibly leprcsent Muslim niter ests He did not bother to tell 
us why I would like to know, of all the things with winch a trade union is 
concerned, which is the one with regard to which my friend, Mr Jamnadas 
Mehta , cannot represent the Mushms * 

An Honourable Member : He cannot represent the Mushms as far as. . 

Mr. P. J. Griffiths : Is it the su^estion that Mr Jamnadas Mehta 
cannot represent then views with regard to wages, with regard to hours of 
work 2 Looking at this question as an outsider. I should have said that 
Mr. Jamnada.s Mehta was from an employer’s point of view only too capable 
of representing both 

Now, Sir, I pass on to the positive side of the argument. So far, I have 
used the negative argument, but my positive argument is this, that the setting 
up of communal umons is going right against the whole principle of trade 
unionism Read the history of trade unionsim in England What was the 
object with which it was founded * What are the conditions under which it 
achieved success i It achieved success because it recogmsed the soUdanty of 
the working classes, and realised that the only hope, the only chance, for the 
working classes of any country to obtain improvements in their standards of 
living was the avoidance of purely sectional action . 

Dr. Sir Ziauddin Ahmad (Umted Provinces Southern Divisions : 
Muhammadan Rural ). Can the Honourable Membei give me the example 
of any country outside England where communal umons do not exist * 

Mr. P. J. Griffiths : With the possible exception of Russia^ can the 
Honourable gentleman give me the example of any country where the trade 
union movement has done so much for the working classes as 4t has in fact in 
Britain * And because of its essential recognition of the consolidation of the 
working classes and because it has refused to recognise sectional interests, 
the Trade Union movement in Britain has in fact been a God-send to the 
worldng classes. 
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My fnead, Mr Nauman, m one place m hus speech said after all, what does 
it matter if we have rival umons why should there not be two, three or ten 
unions ? I do not know if my friend has ever had any experience of the work- 
ing of rival unions in practice * But if he had time to spare in the recess, I 
would recommend him to pav a vi^it to Ceylon and go round the tea estates 
in that unfortunate land and discover for himself the intense harm which is 
being caused by the existence of two or throe unions on every separate 
estate 

Mr. President (The Honourable Sir Abdur Rahim) The Honourable 
Member’s time is up 

Mr. P. 3. Griffiths : He will see for himself that the existence of nval 
unions has led to irresponsible demands and has in fact weakened the cause 
of the workers I appeal to my friends, in conclusion By all means let them 
defend their reasonable rights as a minority, let them defend them in this 
Assemby and in the Provincial Assemblies, but in the interests of the healthy 
development of trade unionism, let them, for Heaven’s sake, refrain from 
mtroducing this communal principle mto what is meant to be a movement for 
the regeneration and the impiovement of the working classes of this great 
country Sir, I oppose the Resolution 

Mr. Jainnadas M. Mehta : (Bombay Central Division ■ Non-Muhammadan 
Rural). Sir, I rise to oppose this Resolution, and I am sure that, when I state 
my reasons for doing so, my friend, the Mover, will withdraw it I am sure 
that the case which I shall make out is so irresistible that my friend will not 
press his Resolution at all Now, Sir, the Resolution as it stands is totally 
misconceived It is self-contradictory and betrays and amazing amount oi 
Ignorance of the nature and functions of trade uniomsm 

Syed Ghnlam Bhik Nairang : May I again protest, Sv, that Trade 
Unions are not the subject matter of this Resolution ^ 

Mr. Jamnadas M. Mehta : I am not givmg place. 

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable 
Member should confine himself to the union of employees under Government. 

Mr. Jamnadas KL Mehta : When certain Honourable gentlemen have 
gone mto figures of employment on railways m the discussion, I may certainly 
be allowed to state that this Resolution is defimtely against the mterests of the 
Muslim masses, as I shall presently show. 

What is my friend’s grievance in Ms Resolution ? His grievance is that 
by not recognising communal umons the Government are discnminating. I 
think this is an absurd statement. The Government are not discriminating, 
but It is the Mover of the Resolution and his supporters who want that there 
should be discrimination, and, therefore, the Resolution is itself self-oontradio* 
tory. The Government say — we shall not discriminate between an employee 
and an employee, whatever section he may belong to, — but my friends 
say — do discriminate between employees and employees Therefore, funda- 
mentally the Resolution is self-contradictory Then, again, what is the 
grievance ^ *My friend, Mr Griffiths, mentioned one grievance. The othw 
grievance is that the Muslims are allowed to sit here in a separate body. 
What has that to do with his ? They have chosen to sit separately, or they 
are allowed to so sit, but that is no reason why that principle should be extended 
to trade unions. They are separately coun^ m the census — ^they must be so 
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counted, because we should know what are the numbers of the different 
communities in this country But if it be said, as it is said, they must have 
separatism even in the trade union movement, because Muslims object and 
say, the Muslims are a nation, then I think that proposition oannot be granted. 
It will be a reflection on themselves, it will be a reflection on my Honourable 
fnend. Sir Syed Baza Ah. When he went to Africa as the champion of the 
Indians as against the white settlers there, did he remember only the Muslims ? 
Let him speak out Is it contended that the Honourable the Leader of the 
House in discharging his duties is always discriminating between Hindus and 
Mushms, and is it — worse still — contended that this Honourable Chair . . 

, Mr. President (The Honourable Sir Abdiir Rahim) The Honourable 
Member had better confine himself to the wording of^he Resolution If the 
Honourable Member brings m personahties here, there will be no end of dis- 
cussion 

Mr. Jamnadas M. Mehta : T blame those whose Resolution is an indirect 
reflection on this Honourable Chair That is what I will say 

Members on the Mndim League Party : No, no 

Mr. Jamnadas M. Mehta : It is a reflection, however indirect it may be, 
on this Honourable Chair 

Sir Syed Raza Ali : It is a perverse argument 

Mr. Jamnadas M. Mehta : 1 repudiate it (Intemiptions) 

Mr. President (The Honourable Sir Abdur Rahim) Order, order What 
does the Honourable Member mean by that < 

Mr. Jamnadas M. Mehta : If they viy a Mussatman is a Mussalman 
wherever he is, T say, as judge, as Leader of this House, as the President of this 
House, a Mussalman is not a Mussalman as such, but an Indian 

Mr. President ('I’he Honourable Sir Abdur Rahim) That question does 
not arise here 

Mr. Jamnadas M. Mehta : It anses from their statement 

Mr. President (The Honourable Sir Abdur Rahim) The Honourable 
Member must confine himself to the Resolution itself and must not make 
personal reference. 

Mr. Jamnadas M. Mehta : However, I shall not amplify that argument. 

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable 
Member must confine himself to the Resolution He must not illustrate his 
arguments by personal reference. 

Mr. Jamnadas M. Mehta : I shall not. 

Mr. President (The Hodourable Sir Abdur Rahim) : The Honourable 
Member must not travel outside the Resolution. 

Mr. Jamnadas M. Mehta : T agree that I shall not. 
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Then, I find that, during the last debate in thi* Rouse, my HonourahlA 
friend, the Mover of this Reeolution, and my Honourable friends, Sir HeiZ 
Gidnoy and Mr. Nauman. peiaonaUy criticised me. ^ 

BIT. W"hftw«ni»d Naomfin : I did not criticise yon. 

Mr. JamnadasM. Mehta : I beg your pardon, p 

Sardar Sant Singh (West Punjab . Sikb) : They never knew you will 
come in time to defend yourself 

Ueat-Colonel Sir Henry Qidney : I did not criticise the Honourable 
Member I eulogised him on many points 

Mr. Jamnadas M. Mehta : I must not be disturbed, my time is short. 

Well, the Mover said that I am not fit to represent the Mussalmans in the 
trade unions, because I am a member of the Hindu Mahasabha. Let me state 
for a thousand and oneth tune that I have not the privilege of bemg a member 
of the Hmdu Mahasabha 

Sir Syed Raza Ali : There is then hope for you ? 

Mr. Jamnadas M. Mehta : Not that I have any difference with the 
nationalist policy of the Hmdu Mahasabha, because the Hmdu Mahasabha is 
the only nationahst body m this country, but I have not the pnvilege . 

Mr, President (The Honourable Sir Abdur Rahim) The Honourable 
Member should not stray into a discussion of that subject 

Mr. Jamnadas M. Mehta : In this very debate I was criticised on that 
score 

Mr. Umar Aly Shah (North Madras Muhammadan) What is your 
conception of the fundamentals of the Hindu Mahasabha * 

Mr. Jamnadas M. Mehta : I am not going to be drawn into that discussion. 

Mr. President (The Honourable Sir Abdur Rahun) If the Honourable 
Member is replying to some remarks that have been made about him here,. 
dunng this debate, he is quite m order. 

Mr. Jamnadas M. Mehta : As the President of the All-India Railway- 
men’s Federation for the last eleven years, it has been my pnvilege to represent 
the Hindus, Mushms, Christians, Anglo-Indians and Europeans, and it does not 
matter one brass farthing to me what the pereentage of any community is. 

It makes no difference to me whether there is one Musbm or ten Mushms, 

I represent them all. I have represented them, Hmdus and Mussalmans and 
all Railway workers, I have brought them a railway war allowance of Rs 176- 
lakhs a year I represent the Mushm workers, not this gallant Major, or Lieut. 
Colonel, not the learned doctor here, not the Nawabs and Khan Bahadurs here. 

I represent the Muslim workers on railways and I am not going to surrender 
that position in favour of communal champions of the kind whom we notice 
here Sir Henry Gidney mentioned one incident against me He said that aa 
President of the All India Railwaymen’s Federation I once stopped him from 
speaking He deserved nothing better on that occasion. I shall say what 
realley happened ; we had an interview with the Railway Board, and the rule 
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is that the Chief Commissioner speaks, or I speak as President of the Federa^ 
tion. If any member of the Railway Board wants to speak, he gets the per-- 
mission of the Chief Commissioner, and if any member of the Federation 
wants to speak he gets my permission. But, Sir Henry Gidney, fresh from 
the honours or dishonours of toe Round Table Conference, came to that meeting 
and without my permission went into irrelevant considerations Then I asked 
the Chairman — I did not stop him myself, — I asked the Chairman, Sir Guthrie 
Russell 

Mr. President (The Honourable Sir Abdur Rahim) : Did ho make those 
remarks during this debate ? 

Mr. Jamnadas M. Mehta : Yes. I asked Sir Guthrie Russell, the Chair- 
man of that meetmg, to stop the gallant Lieut -Colonel, anri he stopped him, — 
not I I have no right to stop him. but 1 appealed to the Chair that this 
gentleman was irrelevant 

Mr. President (The Honourable Sir Abdur Rahim) The Honourable 
Member had better not go into all that The Honourable Member is not m. 
order in going into episodes of that sort. 

Mr. Jamnadas M. Mehta : I can only leave him with an assurance that 
if he does that again, I shall stop him. 

What IS It that the Muslims do not get through the Federation Their 
argument is that the Mussalwans aro a separate nation I do not believe a 
word of it But supposing they are, I do not go into that question, — members 
bdongmg to different nationjj comprise the Woildwido Federation of Workers, 
and it would pay the Muslims not to raise any question of nationality in the 
matter of trade unions A fitter is a fitter, a guard is a guard, it does not matter 
to what community he be longs, and we ceitainly make no difference in any way 
m the matter of patronage that exists Out of the 20 occasions on which 
Indians have gone to the Geneva Labour Conference, do my Honourable friends 
know that on not less than ton, probabH 15 occasions, the delegates or advisers 
chosen have been Mussalmans (Interruption ) The Muslims say they are 
only 15 per cent, then they should have gone oidy twice But we are making 
no distinction The Vice-President of the AU-India Railwaymen’s Federa- 
tion 18 a Muhammadan gentleman, I have in one union as my Secretary a 
European gentleman I have got my colleagues, Muhammadans, and we 
make no distinction on the giound of race 

I shall not detam the House for more than a minute or two All the 
grounds given for recogmsing separate communal unions are for the Govern- 
ment to reply to, not for me I agree that Government have done the wrong 
m encouraging separatism In having separate electorates they have done a 
wrong In fixing communal percentages without regard to merit they have 
done a wrong to this country Mr Griffiths would not have that percentage 
m his own industry I am sure Government are worse than the mdustrialists. 
Industriahsts never have their employees according to the proportion of a 
certam commumty They are wise, Government are othei-wise. Sir, I 
may say that wo have got nearly one lakh members m the Federation Pre- 
viously the number was one lakh and 60 thousand. On account of retrench- 
ment and depression and retirements, our numbers have decreased but our 
determination to fight for every class of worker, irrespective of community 
irrespective of class or religion has not wavered for a single mmute. In the 
last Railway Employees’ Committee in 1931, 1 conducted the cases of Muslims, 
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of Hindus, of Christians, Anglo-Indians and even Europeans For the last 
eleven years, every one of them has remembered that my services to them 
were impartial because as their President I myself do not believe that I am 
belonging to any particular commumty I am a human beuig first and every- 
thing else afterwards and I regard the rights of any commumty as sacred as 
those of any other If a real League of Peoples come into existence, where there 
IS no distinction, I shall enrol myself as the first member and I shall forget that 
I was boin in India Therefore, it is that for the last eleven years I have had 
the honour of representing the railwaymen in the Federation as the Chairman 
and the last tune it met which was only last week, my re-election as President 
was seconded by a Muhammadan gentleman These communalists will not 
succeed in their attempt, I am sure, even if they tried These Nawabs and 
Khan Bahadurs have no place in the umons 

An Honourable Member : Rai Bahadurs. 

Mr. Jamnadas M. Mehta : Yes, they also have no place. 

There is only om* thing that I should like to mention and that is that 
Government do not tioat us fairly, as they ought to, when I was the President 
of the Postal Umon. . ... 

Mr. President (The Honourable Sir Abdur Rahim) The Honourable 
Member’s time is up 

Mr. Jamnadas M. Mehta : Then I shall wind up by making only one 
statement Mv friend. Sir Henry Gidnc^ , may remembei that he has given us 
compliments for having done so much good in the Railwaymen’s Federation 
and still ho has asked foi the letogmtion of commijnal unions, but his brother 
Mr Gidney 

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable 
Member must really not go into personahties 

Mr. Jamnadas M. Mehta : Well, Sir, if that is so, I will conclude by 
saying that no rational grounds have been given for the rocogmtion of commu- 
nal unions, and I am totally opposed to the Resolution 

Syed Ghulam Bhik Nauang : I thought, when I started listening to the 
speech of my Honourable fiiend, Mr Joahi, that he wdl have somethu^ relevant 
and pertinent to the Resolution to put before us I was surprised, however, 
to find very soon that from a < ursory discussion of the purport of the Resolution 
which the House is considering, he lapsed into his favourite subject of labour 
and trade unions and started pomtuig out the great disadvantages which we 
shall suffer if we insist on and succeed m organising what are caUed communal 
umons, which we designedly call m this Resolution, the so-called communal 
umons Mr Joshi started by pomting out what serious disadvantages we shall 
suffer from He said ‘ they will be weak, there will not be a large membership 
of these umons They will not have the spirit requisite for the success of a 
umon and they will suffer the greatest of all calamities in that they will not be 
in a position to organise strikes’. 

Mr. N. M. Joshi : Yes. 

Syed Ghulam Bhik Nairang ^ Strike is the thing which acoordmg to Mr. 
Joshi makes a umon successful I was wondering whether this aspect of the 
matter fell within the four corners of the Resolution An mterjection by a 
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lawyer friend of mine shows that even he does not understand what I mean 
when I say whether a certain thing falls withm the four corners of a certam 
thmg But greater surprises were awaiting me and Mr Joshi was very closely 
followed by our Honourable friend, Mr Griffiths Ho too took us into the 
philosophy of trade umonism and mto all the hardships which the labour 
employed by mdustriahsts will suffer if trade umons are formed on any basis 
other than that of commumty of economic mterosts I have not much to say 
against the position taken up by our new Honourable friend, Mi Jamna^s 
Mehta, whom I in common with others very heartily welcome to this House 
and whose speeches we expect to listen to with great benefit to ourselves and en- 
lightenment to the House, because he had to explain a lot of things which had 
beeii said about him, but this objection applied to his speech as well that it 
was irrelevant from top to bottom as far as the Resolution is concerned It 
may bo perfectly relevant as a matter of personal explanation It may be 
quite m order as giving him an opportumty of saving a few thmgs in reply to 
Avhat had been said about him m the comse of the debate*, but as fai as the 
Resolution is concerned, his speech too suffered from the serious defect of being 
absolutely irrelevent 

The upshot of today’s debate so far in this Houm* as fai as the syioeche*' 
of Mr Joshi, Mr Griffiths and Mi Jamnadas Mehta aie concerned is that we 
have not really heard anything relevant except one or two things For instance, 
Mr Joshi as well as Mr Griffiths were full of sympathy for the minorities 
Mr Joshi appealed to the majority to make sacrifices in order to accommodate 
the minonties The same kind of sympathy was also shown by Mr Griffiths 
but the crux of the matter was entirely missed when Mi Joshi, giving the pur - 
port of the speech of Maulana Zafai Hi Khan said that if a Muslim was cons- 
cious ever y minute of his life that he was a Muslim he would be unsiuted for 
any station in life He could not make a good judge He could not make a 
good booking clerk Now, I submit that it is a pity in mv opinion that a 
gentleman of the education and culture of Mr Joshi should not understand 
what a Muslim is and tha the should not r eahse that if a Mu'-hm w ere to r omember 
what a true Muslim should be he will be an ide il man for any station in life 
My friend says If a Muslim judge is conscious that he is a Muslim and does 
not forget that he is a Muslim, he will not be able to dischai'ge hi' judicial duties. 
Well, I refer him to the commandment contained in thf* Qorau about this 
matter of doing justice The Holy Qoran says 

£/a yainmannakum ihanaanu qavnim ’ala an la la’dtlv ffvua aqvatv^' hi 

taqwa 

It says “ The fact that certain people are hostile to jou or are your enemies 
should not deter you from the duty of doinjr justace to them ” 

Do justice That is the best for a pious man to do Now, if a Muslim 
were really to remember — and not only profess by way of lip profes'ion that 
hei8aMu«lim — ^then there can be no better judge in the wodd than a Muslim, 
— and, yet Mi Joshi says that if a Muslim lemembera that he is a Mushm, 
he cannot be a judge ' And then by way of bathos, from a judge he abi uptly 
came down to a booking clerk, from the sublime to the udiculous i He gave 
the instance of a booking clerk T say, yes, a Mu-lim who really remembers 
that he is a Mushm , will be an ideal booking clerk. H e w ill not in any way put 
anybexly to inconvenience, ho will attend equally to everybody coming to him 
for the issue of a ticket, he will charge the correct amount, he will not embezzle 
any amount due to the railway company or the Government, and he will be 
an ideal booking clerk in all respects. So even your instance of a Muslim 
booking clerk remembering that he is a Muslim does not apply in your favoiii ; 
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it applies against your contention. My Honourable friend, Mr. Jamnadas 
Mehta, went a step further and said, “ I will try to show that a Muslim, if he 
lemembers that he is a Mushm, will not be fit to be the President of this 
Honourable House ” T say, Sir, that a Mushm is the best fitted person in the 
world to be the President of this House or any othei House regarding impar- 
tiality, absolute detachment from all party interests, absolute detachment 
from all bias and prejudice , so, really, the whole thing has be(*n niisconsti ued 
and misinterpreted and the debate has been side-tracked in oidci to cloud the 
issues and not allow this House to consider the things which aie icdlly the basis 
of the Resolution which has been moved by my Honourable friend, Hafiz 
Abdullah 

We say. Sir, that the wording of the Resolution is vei y cleai We want 
that the policy of Grovernmeiit as regards the recognition of so called common 
unions ofGovernment employees and the non-recogiiition of so-called communal 
unions of Government employees should be abandoned forthwith Whenever 
there are any grievances which are suffered by the members of any commumty 
on account of the paucity of their numbers in a service and they form an or- 
ganization to see that their grievances are duly represented before the authoti- 
ties, it IS a favourite reply given by the Government that this is a communal 
umon and “ we do not recogmzo any such thing as a communal union ” The 
fact 18, (^11, that this is an age of catchwoids and slogans This word “ com- 
munal ” has been designed, intentionally designed to serve as an argument 
whore no real argument exists I am really unable to understand why ceitain 
things should be looked upon as national and certain other things as communal 
In contradistinction to national As far as our friends, the members of the 
majority community in India, are concerned, it suits them to say that such and 
suoh a thing is national , and anything which is said to affect a particular sec- 
tion of the ooramumty in India — I am talking now of the community in India, 

I leave alone the words “ nation ” and “ commumty ” in the ordinary sense 
in which they are used, — I say the " community ” in India — if anythmg affect- 
ing the members of a oertam section of the community in India is not to their 
taste or to their interest, they want to get nd of it by damnmg it as communal. 
They act on the well-known adage, “ give a dog a bad name and hang it ” 
That is the pohcy Instead of considering the merits or demerits of the claim 
put forward on behalf of even a section of the community, they say, “ oh, it is 
all communal humbug ” But that word “ communal ” has now long ceased 
to be a term of abuse as far as we are concerned Many of us have proclaimed 
from Lhe house-tops that, if it is to be a oommunalist to put forward the claims 
of Mushms and to argue matters affecting the Muslims and to make efforts 
to secure the lights of Muslims, if all this is communalism, then we confess 
that we are communalists and we refuse to regard it as a teim of abuse It 
is no use saying that such and such a thing is communal,if it is said in the 
hope of making us abandon it. The position is this that there are unions 
whioh are wrongly considered to be common unions of Government employees. 
Certainly, of course, in so far as matters of pay and pension and leave and retire- 
ment and all that are concerned, Muslims cannot have any interest as apart 
from that of non-Muslims. That is quite right But what about recruitment, 
what about promotion, what about posting and so many other things ? (In- 
terruptions ) The so-oalled common unions can never represent the Muslims 
there. It is a matter of long, bitter experience that the so-called common 
unions cannot advocate, sincerely and impartially, the cause of Muslims, 
because it suits the members of the majority community by reason of their 
favouritism and nepotism and worse things, I mean considerations of religious 
prejudice, not to do anything. All these thmgs aie done by them under 
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cover of nationalism, because they happen to he larger in numheis, because 
they happen to have won the race to the Government oflSces, because, they 
happen to hold the key positions and because they happen to be in a position 
to influence, m various ways, the views and conduct of high and responsible 
Government officers, even European Government officials. So, while what are 
called the common unions claim to represent the entire service, as a matter 
of fact, they cannot represent the entire service, except of course in common 
matters. It is necessary to have Muslim unions which are wrongly (jondemned 
as communal iimons, and we want to change the policy of Government in 
respect to such unions 

• Ur. Fretadent (The Honourable Sir Abdur Bahim) : The Honourable 
Members' time is up 

Syed Ghalam Bhik Nairang : I have not got much more to say, Sir so I 
support the Resolutiot) 


Mr. M. S. Aney : Sir, I have listened to the speech of my Honourable 
friend, Syed Ghulam Bhik Nairang, with the respect which it deserves I had 
expected that my Honourable friend, after having heard the attacks made on 
this Resolution by some of the friends who are present m this House and who 
have had the benefit of runmng fc^derations, unions and trade union move- 
ments, would try to meet the objections raised by them 

Syed Ohnlam Bhik Nairang : They were irrelevent. 

Mr. M. S. Aney : His whole reply was that this attack was irrelevant. 

Now, with due defeience to his opmion, I say that nothing could have been 
more relevant than the considerations wldch our Honourable friends, Mr. 
Joshi, Mr Griffiths and Mr Jamnadas Mehta, brought to bear on the consi- 
deration of this Resolution, — and none m the House was more competent to 
say something about the question before the House than these three gentle- 
men who are dealing with labour questions, who have been running umons 
and who have got the experience of what these umons and their working really 
mean. I was trying to find out leaving aside the question of relevancy and 
irrelevancy which was for you to rule. . . . 

Mr. President (The Honourable Sir Abdur Rahim) ; As regards the 
question of relevancy, the Chair may perhaps make the matter clear. It 
is quite possible for some speakers to take the view that this is a ligitimate 
argument, the aigument derived from the experience of a trade union. It is 
quite possible also for another set of Members to take the view that this is not 
in the nature of a trade union It is impossible for the Chair to say that 
considerations regarding trade unions do not altogether apply 

Mr. M. S. Aney : I appreciate the exposition which you have given 
just now It is somewhat mffioult at times to distinguish between what is 
relevant and what is irrelevant Then, I tried to find out whether my 
Honourable friend would adduce any relevant aiguments in support of the 
motion before the House, leaving aside his negative part of the thing that 
others have talked in an irrelevant manner. I was trying to find out what are 
the relevant arguments which my Honourable friend wanted to advance 
to convince the Members of this House that this was a rational thing 
for them to adopt and the only reasonable thing for them to do. I confess to 
have been completely disappointed in his speech from this point of view. I 
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do not want to enter into that bigger question and the interpretation which he 
sought to put upon the observation made by my Honourable friend, Maulana 
Zafar Ah Khan, that a Mushm is always a Muslim I know that a Muslim is 
always a Muslim in the best sense and certainly it does not moan any reflection 
upon the Muslim commumty In the same way, il a Chiistian is always a 
Christian, he shall be the best man If a Hmdu is always a Hindu m the true 
sense of the term, he shall be the best man So, if a Muslim is always a Muslim, 
he shall be the best man I do not think that m that way any particular 
individual can claim that by belonging to a particular commumty he gets a 
kmd of monopoly for doing what is just, proper and correct That depends 
upon the respect he has cultivated for the fundamental prmciples of the 
religion, which arc more or loss the same So, I do not want to enter into that 
mattei at all That is a matter which w common to the follower of all 
rehgioris provided those followers are true to the fundamental and essential' 
tenets of their particular religion But I was trying to find out that my 
Honourable frined will be able to make out a case in some concrete way. 

For the last so many years these unions have been run and theie were 
certam broad pomts of view which affected the Muslim commumty in the 
working of that union and on account of their numerical mmoiity or the paucity 
of their number they woio unable to persuade the trade union officers to take 
up their cause and fight foi them And in view of that difficulty the case for 
the formation of a separate umon which maA be called the communal union of 
the Government employees has become necessary I was trying to find out 
some justification of the kind, but over and above expressing their deep disti ust 
or suspicion, nothmg tangible has been said so far That is what I find 
In the second place, certam pomts were touched bv him concerning the question 
of recruitment and other matters Let me submit with due deference tf) him 
that ho 18 confoundmg the functions of these umons with the functions of the 
Governmental bodies So far as the Governmental bodies aie concerned, they 
are entrusted with the duty of laying down the policy as regards the com- 
position of services for good or for bad Unfortunately, a separate case for 
the representation of the commumty on the legislature adequate to safeguard 
its interests has been made and a provision is there already But so far as the 
the working of these communal unions of the Government employees are 
concerned, the problems which they have to consider are nothing more than 
those which are common to members irresiiective of caste, creed or colour 

Syed Ghulam Bhik Naiiang : No 

Mr. M. S. Aney ; My fnends says “ No ” I was expecting him to tell 
me 


Syed Ghulam Bhik Nairang : May I explain the position ? I have 
plainly said that as far as questions of appointment and pension and those 
other things which were particularly mentioned bv Mr Joshi are concerned,, 
the interests of the Mussulmans and non-Mussalmans will be the same But 
there are other mterests which these so-called communal unions alone can 
protect and not the so-called common unions 

Mr. M. S. Aney : I have heard that It is only a repetition of what the 
Honourable Member stated before But what are those other interests to which 
the Honourable Member refers ? 
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SyedOhoIam BhikNairang : I never said that the union can appoint 
and recruit 

Mr. M. S. Aney : It is not within the province of these unions to consider 
the question of recruitment even for pm poses of making a ref ommendation 
That is a matter which is considerf'd by other bodies These unions have 
got nothing to do with it T have referred to it because the Honourable 
Member made a reference to it If ho thinks it has got no relevance, there la 
no reason why I should reply to that aigiiment But T have been trymg to 
find out whethei any case has been made out Mv submission is this that 
even these Government unions are a pait of the big movement that is going 
oq not only in this country, but in the whole world A kmd of attempt to 
consolidate the working cl.i'ises of the whole world is being made and that 
movement is reflected in differtmt countries in the forhiation of separate 
national unions But the movement m its natme is international and that 
mternational ideal of the movement is to be kept m mind bv those who are 
interested in the cause of labour and of w Diking eLisses If thej' fail to keep 
that ideal of international f'xistenf^e befoie their mind and have m its plaeo 
another body m the int<‘rests of the Government emploi eos or anybody else, 
they aie undermining the very foundation on which this big working class 
movement is being run all over the world They have failed to appreciate the 
pnnciph* which is at the bottom of this groat world movement Therefore, 
the criticism that was levelled against this Resolution was this, that it was not 
only fietrirnontal to the interests of these employ ees who arc mentioned in 
this Resolution but from the widci inteicsts of the world movement that is 
going on, it was a leactioiutry step, a stop which the Goveirimont should not 
take th<' lesponsibility of giving its consent to or of accepting it I, therefore, 
think that liom every ]ioint of view the present Resolution is one which ought 
not to be eornmerided to the aoceptaiict of the Hoiisr^ T oppose it 

Dr. Sir Ziauddin Ahmad : Sir, 1 just wish to say a few words about 
the arguments advanced by a few speakers In the first place, I will refer to 
the remarks of Mr Griffiths Mr Griffiths is living in an Inffia of his own 
imagination He is not hving in that India which unfortunately exists He 
IS applying here the principle of the English trade unionism, but does he 
know that there aro employers in this country who refuse to employ any 
Musalmans in their business ^ Does such a thing exist in his country * 
Does he ever emagine that any employer in England would refuse to omplov 
a person because ho is a Protestant, or a Roman Catholic * That being the 
case, it IS idle for him to quote the example of the Umted Kingdom Then 
I come to Mr Joshi He said that the Mussalmans do not really advance 
and advocate the cause of labour 

Mr. N. M. Joshi : I said the Muslim League Party 

Dr. Sir Ziauddm Ahmad : I would like to tell him that we have got 
very little interest in capital The only interest which the Muslims have in 
industries is m labour Therefore, he may take it for granted that we ad- 
vocate the cause of labour probably much more than the Honourable gentleman 
himself professes to do As an example, I would qoute the Resolution brought 
forward on behalf of the Muslim League Party by Mr Essak Sait If that 
Resolution is accepted by the Government, it would do much good to the 
labour than all the Resolutions which Mr Joshi has advocated during the last 
ten years in this Assembly If he is really m favour of the labour movement, 
he ought to advocate that particular Resolution which was sponsored by the 
Mushm League Party. 
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As regards the point raised by my friend, Mr Jamnadas Mehta, he took a 
great glory to himself by saying that he advocated the cause of the dearness 
-allowance and he did so much for the emlpoyees May I just remind him that 
he IS not the only person who had done good to the railway employees I 
had been the President of the all-India Muslim Railway Employees’ Associa- 
tion for the past eleven years and I have done a great deal of which Mr. 
Jamnadas Mehta may be unfamiliar. May I ask him when the T T’s 
and T T I’s were in trouble, was it not I who took up the case with Sir 
Raghavendra Rau who was then Financial Commissioner for Railways * I 
fought not for Mushm employees only but for all T T E’s andT T I’s 
Where was Mr Jamnadas Mehta at that time ^ Ho never advocated their 
-cause 

Then, as regards dearness allowance, I must tell him that he confined his 
Attention only to the employees of the Great Indian Peninsula Railway 
I pressed this question further and got it extended to all the employees under 
the Central Government and I did not restrict it to the employees of any one 
particular railway Therefore to work for the employees as a whole is not the 
privilege of the President of the Federation of Railway Unions The President 
of the Railway Associations and Railway Unions have been pressing the 
same point from time to time Whenever a member of a particular union 
does something, it does not mean that the interests of other cati'gones are 
overlooked 

The real point was raised by my Honourable friend, Mr Aney I should 
like to answer the question raised by him What is the ideal of a trade union 
or of the employees of the trade union Mr Joshi would probably know it I 
had occasion to study this subject very carefully when I wrote the last chapter 
of my book on Indian Railu'oys If you read carefully the history of the 
development of trade unions in various countries you will find that it has gone 
through various stages The ideal stage is that every Member of the trade 
union must belong to that particular trade The trade umon must not 
be led by politicians The moment trade unions are led by politicians, 
there is always the danger , and it is not permissible in ideal trade unions. 
In order to reach that particular ideal, every country had to pass through 
different stages of development Unfortunately we have not reached 
the stage when labour, without any assistance from outsiders would be 
able to push forward and safeguard their own interests If we have pohticians 
leading trade unions, then the danger will be that those trade umons wiU 
become appendices to big pohtical organizations Now, this is a challenge 
which I throw to ray Honourable friend, Mr Jamnadas Mehta, that his 
Federation is really an appendix of the Congress, and this being so, we Muslims 
have every right to demand for the recognition of another union, because we 
do not behove m the great body of which the Federation has become an 
appendix. If the Government assert that they would not recogmse any trade 
union in which you have got members restricted to a particular commumty, 
if the Government assert there should be no discrimination between trade 
unions, then, at the same time, the duty of the Government is to lay down the 
fundamental prmciple that every trade union must have among its members 
only those persons who belong to that trade and no President, no Ficc-Presi- 
dent, and no office bearer of these trade umons should be politicians and no 
outsider should have anythmg to do with the trade unions So long as this 
prmciple is not recognised so long as pohticians who belong to the Congress 
fold interfere in the affairs of trade unions 
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Bhai Fanua Nand (West Punjab Non-Muhammadan) . Does not 
my Honourable friend know that Mr Jamnadas Mehta fought the Congress 
and defeated the Congress candidate at the recent election * He was not 
returned on the Congress ticket 

Dr. Sir Ziauddin Ahmad : I am not concerned with that If the Gov- 
ernment refuse to recognise communal unions, then I think it is m the fitness 
of thmgs that they should lay down the rule that only those unions wiU 
be recognised whose Members belong to that particular profession or trade 
No outsider should be admitted That is the logical sequence of the Govern- 
ment’s contention that communal trade unions should not bo recognised 
^o long as this principle is not laid down, so long as that ideal has not been 
achieved in this country, then all these mtermediate stages should be followed 
My Honourable friend, Mr Aney, asks me what are the specific points, what 
are the specific aims for which a Muslim Trade Umon is necessary * The 
Muslims do not say they are Muslims all the time For example, when I 
am discussing mathematics, I am neither a Hindu nor a Muslim, I am 
simply a human being At the same time there are occasions when I have to 
say my prayers, then the prayers must be according to my rebgion Then 
I am a Muslim At other times 1 am simply a human bemg If the Muslims 
desire to say their prayers on the occasion of Jumma, may I ask whether the 
the trade unions will support their demand * 

Some Honourable Members : Certainly 

Dr. Sir Ziauddm Ahmad : I wish they had done , you have not done it 
in the past The other difficulty is this Some Mushm employees have got 
complaints agamst the treatment meted out to them by certain superior officers 
who happen to be Hindus May I ask whether Mr Jamnadas Mehta’s Federa- 
tion will take up their case and redress their grievances * 

An Honourable Member : Certainly 

Dr. Sir Ziauddm Ahmad : I do not think so These are oases that have 
been brought to our notice time after time This has been so The very 
fact that we have been demanding and demandmg very correctly that a 
certain proportion should be reserved for Muslims, this very fact has proved 
that things are not all right and it is very desirable that these things should 
be redressed There is one point If there is no discrimination, may I ask 
why 26 per cent of the places are reserved for Muslims 

Mr. M. S. Aney : Because you clamoured ^ 

Dr. Sir Ziauddin Ahmad : Because we demanded. Now, we clamour 
that Muslim unions should also be recognised and our clamour should be 
satisfied. 

Mr. M. S. Aney : One mistake does not mean that more mistakes should 
be committed ^ 


Dr Sir Ziauddin Ahmad : It is consequential. There is a kind of discri- 
mination in the employment and it is desirable that the grievances of these em- 
ployees who have been conceded discrimination should also be redressed This 
is not really an occasion when you can refuse recognition of a particular 
■class because they happen to say their prayers in a particular manner My 
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Honourable friend savs that he can recognise only unions which are open 
to all classes Tt was also said that if Muslim Unions should take a Hindu, a 
Christian and some othei Meinbeis beloiisang to other communities, then the 
the Muslim Umons will be recognised 1 call this hypoeiisv This is just 
the tlung which the P’ederation has done and it has made the Clover nment 
believe that by including a few Muslims, a few Christians thci profess to 
I epresent the w hole of Tndia They do not i cpi esent the whole of India 

Mr. M. S. Aney : They represent all They include all 

Dr. Sir gSuMiilHin Ahmad : They do not They represent only on^ 
paitieular section Mav f ask whether it is legitimatr' foi \ou to refuse the 
grievances of another class of railway emplover's who hajrpen to be not re- 
presented bv the Fedciation > VVe have got two ve, v important unions and 
they have got no i epreseutatiou wh.itsoevei Whenev ei n ou hea i the view's of 
only one union, vou heat only one side of the case fs it fair, is it r easonable and 
just for any employer to refuse to listen to the grievances of his emplo>ces ? 
There is one other object whi«‘h T may jaimt out will be at hieved if you re- 
cognise Muslim 'I'lade Unions Whenever tlwMc is a small matter, 
whenever a Muslim emplovee is aggrieved he has got no method bv means 
of which he can represent his ease to the proper authorities and all these cases 
will have to come to the Members of the Xssembh arid the resrrlt is that 
the number ol riuestions which we, the Muslim Membtus, are obliged to put 
in the Assernbh , on the Hoot of the House, uunetessarih increases T think if 
the Muslim Unions a* e i ecogniscd, then most of the small things will be settled 
on the running lines by the (Jeneral Managers or the Divisional Sujrermtend- 
ents and T am sure th it the number of C|U(‘stious which we rliscuss here on the 
floor of the House will be minimised I know, .ind I think the Honourable 
the Pt(‘sident will heat me out, that the numhet of (pteslions that aie asked 
about individual cases are ver v large \nd about half of them ate disallowed 
by the President himself and even the half which is left clearly show's that 
there should he some madiitiery bv means of which these things ought to bo 
settled bv the Agents and should not have been brought up here They 
come up here her arise there is no other method of redress The unions are 
not recognised and thr'v cannot lav their grievances either before the Divisional 
Supennteudent oi before the (Tcneial Matiageis 

About the recognition of unions we know that about seven years ago 
j ^ ^ they jrassed a Resolution that these communal unions should 
not be recognised Mv Honourable friend the Finance 
Member , w'ho is also a philosopher, knows that after seven yeais all the items in 
our body disappear and we are not the same persons as w'c were before So 
whatevci may have* been done seven years ago, it is time to reconsider the 
problem now in the light of new facts that have now' apjreared In this con- 
nection I had a bttle dream last mght Tins recognition is the subject of a 
Resolution in the Executive Council and aft^*! seven years when all the items in 
your body have changed, this question was allowed to be discussed again by 
the Executive Council in which, unfortunately, the Viceroy and the Com» 
mander-m-Chief were not present, and the Ficc- President took the Chair, 
The Finance Member got up gracefnllv and asked what are the financial 
liabilities and implications of recognition * He was told there was none 
and he said he had then no interest in it The Education Member said, 
“ The question never comes up before me and will never come up in any of my 
Departments ” Then the Horae Member said he thought they should not bo- 
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recognised but, unfortunately, he had to recognise them He recognised the 
Congress, the Mushm League, the Hindu Mahasabha and all these communal 
bodies Then the Commerce Member got up and said, “I have got two 
views As Commerce Member I have recogmsed the Muslim Chamber of 
Commei ce, the Marwari Chamber of Commerce and every other blooming 
Chamber of Commerce, as far as capital is concerned As fai as labour is 
concerned, I do not know what it is ” So half his opinion was on this side 
and half on the other And the Commuiucations Member opposed the motion 
Then the President got up and said, we have votes on each side and it is 
very difficult for me to give any casting vote on this occasion , I will probably 
give a casting vote on some other occasion ' But from the mere tact that 
the claims of minorities are recognised by us, it is diffirult to ignore them 
on this question But T will leserve mv ]udgment for another occasion ” 

Mr. President (The Honourable Sir Abdur Rahiml The Honourable 
Member's time is up 

Pandit Tjakshmi Kanta Maitra : Sir, tins Resolution has evoked a dis- 
cussion which is very illuminating and informative, and I rofei particularly 
to the three speeches delivered by my Honourable friends, Mr Joshi Mr 
Griffiths and Mr Jamnarlas Mehta They placed the views of the employers of 
laboiii and of the trade umon movement in this country in relation to this 
Resolution Sn, I have veiy little to add to the arguments advanced by my 
Honourable friends, but I thmk I owe it to myself and to the great service 
union which I have the honour and privilege to leprcsent as its President, to 
place the views of mv union with legard to this Resolution 

Sir, the servic( union’s mthiscountn havr never accepted or acted on the 
principle of (oininuualisin 1'he House has heard the case of the Railway 
men’s Federation, and 1 will stati* mv view point as President of the All-Jnrlia 
Postal and RMS Union of this country The very purpose of the union 
movement is to look to the question of hours, wages, amenities and also of the 
conditions of service All these questions are considoied by these service 
umons not with reference to the religion of particular components of the umon 
but -with a view' to the geneial interests of the workers as a w'hole I do not 
know if there has ever been a whispei of criticLsm against the policy of these 
unions even by those in whose benefit this Resolution is sought to be moved 
Sir, T was somewhat puzzled to hear that the general service unions in this 
country are not sufficient for the purpose of meeting the special needs of their 
members I am told that thoie are specific duties which can onlj’^ be performed 
by special orgamsations aligned on communal or denominational lines I fail 
to see the substance of this contention As I was listemng to my Honourable 
friend. Sir Ziauddin, I could get an inkling into the kind of object which a 
communal organisation might be expected to achieve Now what are these 
special needs ? He made mention specially ot the question of prayei Sir, 
I do not think that the question of prayer oi the question of dietary or of 
meals or the question of matrimonial alliances are matters which properly form 
the subject-matter for consideration of service unions Unionism would defeat 
its own end if it diverted itself into these channels which would m no way benefit 
the umon or the members who compose it The other point that ho could 
plead in justification of his demand for recognition of a communal union was 
that in that case they would get a forum for champiomng individual cases 
which they found rather difficmt to do in this House. I am surprised to hear 
all this 
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This morning we wore discussing m this House an individual case with 
regard to the Archasological Department This fonim is always open to them 
to fight out individual cases withm reasonable limits But I am afraid my 
Honourable friend and those who support this Resolution aro not aware that 
according to the Government rules of recognition mdividiial cases cannot be 
espoused m service unions Government have laid down this Principle and 
they refuse to relax it on any ground 

Dr. Sir Ziauddin Ahmad : What for does it exist then ? 

Pandit TAkshmi Kanta Maitra : My Honourable friend may ask thp 
Communications Member or for the matter of that, the Government about it 
But the rules of recognition lay down imperatively that individual oases are 
never to be ventilated through service organisations . 

Lieut.'Colonel Sir Henry Oidney : (Nominated Non-Offleial) ■ Quite 
right except when a policy is involved 

Pandit Lakshmi Kanta Maitra : As the President of the All-India Postal 
and RMS Union I had pronounced the verdict of the umon against this rule, 
and however much wo dislike it, it is still there , and if my friends think that 
by getting recognition of communal unions they will be able to achieve this 
object, they are greatly mistaken There may be occasions when individual 
cases involving questions of prmciple have to bo fought out on the forum of 
unions, but if a service union were to go on inquiring into the details of adminis- 
tration with reference to a particular community only, into the particulars of 
appomtments of a particular section professing a particular religion only, then 
of course, this great institution would degenerate into a sectional or factional 
body and cease to be a useful organisation for the well-being of the workers and 
servKcmen In the very nature of thmgs a service union has to confine its 
activities to matters conducing to the well-being of its component members. 
But I fail to understand how the religion of a particular component unit of it 
will in any way influence his employer, whose only look out would be to get 
out of him as much work as he possibly can with as little wage as possible The 
terms and conditions of service are the same for all That point should not be 
Ignored, and I have not known that religion ever made any difference in them. 
Now, Sir, it has been alleged that the executive Offices of these unions have been 
monopolised by Hmdus and that Muhammadans have been deliberately showed 
out of these positions That is an imaginary grievance If my Honourable 
friend who has sponsored this Resolution and those who have spoken in support 
of it cared to look into the published records of the service organisations, they 
would have found that their allegations had absolutely no legs to stand upon 
Take for instance the All-India Postal and R M S Union It has got 11 
provincial branches and a number of divisional unions all over India Before 
I was put at its helm, Mi Asaf Ah was its president He was a Muslim Take 
agam the branch unions — the Bengal and Assam provmcial branch Sir 
Abdul Halim Guhznavi, who is not m his seat now, was elected, and still 
contmues president of the union I ask my friends of Pakistan to behevo me 
when I say that religion never counts in the election of Presidents of that 
organisation Uniomsts are never bothered by considerations of a different 
nation theory. 

My friend, Mr. Azhar Ali, is the president of a service union of the Postal 
and RMS Did anybody make any grievance that a Mudim was elected 
president of the Umted Provmces provmcial union ? If the Hindus have a . 
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majority of members m these orgamsations they are never swayed by com- 
munal bias in the election of executives otherwise why did they elect my 
friend, Mr Azhar Ah * It is a reflection on mv friend, Mr Azhar Ah, to 
allege that ho can be made a tool m our hands Do they think that Sir Abdul 
Hahm Ghuznavi is a tool m the hands of the Hmdus * If that is so, I do not 
know whom the Mushms will look upon as their proper protectors I assert 
that if these two gentlemen cannot represent Muslim interests properly, the 
Honourable gentlemen who have spoken in support of this Resolution represent 
nobody but themselves they do not represent anybody else My Sikh 
friend, Sardar Sant Singh, has had occasions to preside over certam branch 
conferences of my uiuon So, wo have got Hmdus, Sikhs, Muslims presiding 
over the different conferences, and not only presiding over the conferences but 
acting as the heads of these service unions 

Sir Muhammad Tamin inmn (Agra Division Muhammadan Rural) : 
Has there ever been an Anglo-Indian president of your unions * 

Pandit Lakduni Kanta Maitra : Yes , there used to be So the complaint 
that these unions arc the close preserve of Hmdus or of particular sections of 
people IS absolutely without foundation They are trumped up charges 
deliberately made to create a sinister impression in this House I do not approve 
the policy of the Government m giving communalism the kind of long rope 
they have given It has already worked incalculable havoc , it has already 
vitiated the body politic of this country The time has now' come when 
Government should erv halt to this policy and should hear and now declare 
once and for all that labour organisations are spheres where communalism 
should never bo allowed to mvade For I am one of those who believe that 
labour is the one solvent of communalism in this coiintn and if you want to 
infect this fi<'ld with the virus of communalism I do not know where you will 
end On behalf of the All-1 ndia Postal and RMS Union. I emphatically 
protest against the insinuation that these unions are for Hindus and non- 
Muslims only or that they have been unfair to the Muslims I neA'or heard a 
complaint like that before 

Maulvi Muhammad Abdul Ghani : Innumerable instances ' 

Pandit Lakshmi Kanta Maitra : There has not been one Instance so far 
as I am aware This organisation which is recognised by the Government is 
one of the most powerful and well organised service organisations m the land. 

An Honourable Member : Question. 

Pandit Lakshmi Kanta Maitra : You may question it and go on question- 
ing it You will never have the chance of getting control over it w'lth the kmd 
of views you have in this matter , but if you have sane and sensible views, 
if you can ingratiate yourself with the servicemen and do not in your own self- 
interest hanker for their leadership then you will find that these people will 
gladly take you m and acclaim you as their leaders and put you at the head of 
these service organisations Now, m order to win the confidence of the service- 
men you have to work in their midst in a spint of service with understandmg 
and sympathy. You have to study their conditions of service with intelligence 
and honesty You have to devote a considerable portion of your time and 
«iergy to the solution of their problems, and above all, you have to make 
sacr&oes for them. If you are not prepared to do all these, then by simply 
sitting here and making reckless ohaiges or allegations against responsible and 
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respected public men who have been honestly serving these organisations, you 
may at best earn unenviable notoriety, an evanescent name which is too often 
mistaken for fame. Sir, I oppose the Resolution 

The Assembly then adjourned for Lunch till Half Past Two of the Clock. 

The Assembly re-assembled after Lunch at Half Past Two of the clod 
Mr. Deputy President (Mr Akhil Chandra Datta) in the Chair 


Mr. Govind V. Deshmukh (Nagpur Division Non-Muhammadan^ • 
Sir, I move for closure This Resolution has been discussed on the floor of the 
House at sufficient length, and the Honourable JMember in charge of the port- 
folio who has yet to reply wiU take at least half an hour The Honourable the 
Mover of the Resolution, the Muslim League Members and others who support 
the Resolution have sufficiently debated on it, and Members of other Groups 
also have spoken on the Resolution I, therefore, submit that closure should 
now be applied 

Su Abdul Halim Ghuznavi (Dacca cum Mymensmgh Muhammadan 
Rural) Sir, I have not yet spoken, and 1 wish to speak on this Resolution. 
I am not a Member of the Muslim Ticagiie 

Mr. Govmd V. Deshmukh : I think the principle to be borne in mind in 
accepting or rejecting a closute motion is whether a Resolution has been 
sufficiently debated oi not, and not whether every individual has spoken on 
it , the main thing is to see whether the various Pailics have spoken on the 
Resolution or not 

Mr. Deputy President (Mr Akhil Chandra Datta) Sir Raza Ah 

Sir Syed Raza Ah : Sir, I am afraid this debate has produced moie heat 
than light I purposely use at this stage .so that the Honourable the Home 
Member should know what is the real scope of the Resolution and w hat the 
Muslim League Party have in their mind in tabling this Resolution. Before 
I offer any general remarks, Sir, I may say that, by the speeches delivered by 
some Honourable Members this monung, I am forcibly renunded of the story 
of a beautiful Rani, whose husband the Raja, was greatly in love with her, — 
rather the Raja loved his Rani so much that he refused to have any other wife 
One day the Ram wont to take her bath, and according to ancient custom in 
those good old days ladies of rank and position used to bathe m open spaces 
properly walled or screened She collected her jewellery before she had her 
bath and kept it in one place Suddenly a cry went round * “a crow has 
flown away -with the nose of the Rani, let us capture the crow ” So everybody 
went in pursuit of the crow There was a great hue and cry raised, and some- 
body informed the Raja of it The Raja caljed his Wazir or Martin and took 
counsel with him The wise old man shook his head and said ‘ Yes, I realise 
the seriousness of the situation, but may I humbly suggest that your Majesty 
be pleased to visit the Ram and find out what injuries have been caused to her 
nose and what are the circumstances in which the impudent crow flew away 
with her nose ’ The Raja accepted the advice and went to see the Rani. 
He saw that the Rani was quite hail and hearty and her nose was quite all right 
as before That is exactly what has happened to this Resolution Cries of the 
crow havmg flown away with the nose of the Rani have been raised by no less 
than three distinguished speakers — first, by my fnend, Mr Joshi 
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Mr . Lalchand Nftvalrai (Sind. Non-Muhammadan Rural) I thought 
the Muslim League has lost the nose 

Sir Syed Baza Ah : The second speaker was Mr GniSths, and both these 
gentlemen very vehemently introduced the question of trade umons and referred 
to the pernicious effect which would be produced by accepting a Resolution 
of this kind on the trade movement in India. Mr Jamnadas Mehta whom I 
welcome so heartily back to this House after an absence of many years went 
even one better He seems to have claimed that all this cry of Muslims seeking 
to set up their own unions was a useless and mischievous cry, and he claimed, 
I believe, that it was more or less a national calamity that a question of this 
character should be seriously debated in this House when no less a person than 
himself was the President of the Federation of Railway Unions These are 
the smoke screens that have been raised to cloud the real issue 

Sir, let us look at the Resolution itself There is no question of trade 
unions , there is no question of Muslims setting up parallel trade unions ; there 
IS no question of Muslims asking the Government at this stage to recognise 
parallel trade unions As a matter of fact, the question of trade umons does 
not come in at all May I beg of the House to turn its attention to the wording 
of the Resolution itself « The Resolution deplores that at present the 
Government recognise the so-called common unions of Government employees. 
The Resolution has nothing to do with trade unions , it has nothing to do with 
employers or employees It only confines itself to umons set up by Govern- 
ment servants in order to protect their own interests 

The Honourable Sir Andrew Clow (Member for Railways and Communi- 
cations) Is it the Honourable Member’s contention that a Union of Railway 
servants, because it happens to be a State Railway, is not a Trade Union ? 

Sir Syed Baza Ali : I do not know whether or not it is registered under 
Act XVI of 1926, but since this timely interjection has been made by the 
Honourable the Commumcations Member, may I mvite his attention to section 
2, clause {g) of Act XVI of 1926 * This is the Act under which all trade unions 
must be registered That deals with trade umons and trade dilutes In 
order that there should be a trade umon and a trade dispute . 

The Honourable Sir Andrew Clow : It is quite distinct from the Trade 
Disputes Act , the two are not connected There is a separate Trade Unions 
Act. 


Sir Syed Baza AU : That Act 18 in my hands 

The Hbnonrable Sir Andrew Clow : I understood the Honourable 
Member to say that m order to have a trade union, there should be a trade 
dispute. The two thmgs are quite different 

Sir Syed Baza Ali ; That is a good quibble What is the object of the 
trade unions « Now, Sir, our position is this f have specifically referred my 
friends to the Resolution, and all that we ask for at this stage is this At 
present the Government lecognise common union'^, namely, a union, the 
membership of which is open to any Government servant who cares to join 
it ^ What we ask is simply this Along with this, plea'^e i ecognise communal 
unions also, namely, unions set up by a very large section of the population 
such as the Muslim community, and I will give you the reason at once 
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T am af xi I tha tima at ray di?po?al will not allow me to pursue the argu- 
ments th it wo o idv” inoed bv ray Honourable friends, Mr. Griffiths, Mr. Josbi 
and M-* J Iran id IS Mehta ' But the point is this. Why do the Mushms set 
up CD n nun il unions ? Their object is self-evddent The very first thing ^ey 
wint i< that such Mushm unions should be in a position to see that due effect 
sfiveu to th^ to -ins of the Home Deo^rtmeut Resolution dated the 6th July, 
1934 Thit H their first object May I turn for a moment to my friend, 
Mr Gafibhs, who is not here, or Mr Jamnadas Mehta . . .(futerruption) . . 
anl ask thim, if Mudim employees, say, in Posts, in Telegraphs, in Railways, 
in any Gove nmsnt service, if they join the oommon unions, will the common 
unions help them to have the terms of the Resolution of 1934 enforced * That 
is the very first question 

Mr. N. M. Joshi : No 

Sir Syed Raza Ali : I am yery glad that Mr. Joshi has the candour to 
say “ No 

Mr. N. M. Jodii : It is not their business. 

Sir Syed Raza Ali : May T just say, what is the point m Muslims joining 
the common union's, because their very first object is to ensure their position as 
outlined in the Resolution of 1934 

Pandit Lakshmi Kanta Maitra : That is not the function of any union 

Sir Syed Raza Ali : In spite of shaking of heads, the first is the question 
of appointment, namely, 26 per cent should go to the Muslims and the 
remaining 8 1/3 per cent should go to other minority communities Then 
the-e is the question of these posts being filled by promotion. Another Muslim 
comph intis thit at the time of pi emotion they are treated in a step-motherly 
fashion t need not go into the history of the complaint, but that is the fact, 
that is the complaint Tt is for my Honourable friends on the Treasury 
Benches to enquii-e whether these complaints are well founded or not, but the 
comolaint is the»'e First, it refers to appointments, secondly, to promotions, 
thirdly, Muslims are being dismissed on yery flimsy grounds, on which non- 
Muslims would not be dismissed, in order to create vacancies These are the 
things to consider Let us deal with the position in a spirit of reality There 
is no use lecturing us— the unfortunate members of the Muslim League Party. 
Let us see if what we are asking is reasonable and just or not May I invite 
my Honourable friends’ attention to two letters ? I happen to be the Presi- 
dent of a union which is not a trade union, let me make it perfectly clear. 
Tt is a union which has a very large membership 

An Honourable Member : What is that union « 

Sir Syed Raza Ali : It is the Subordinate Accounts Service Union estab- 
lished in Delhi, and it has a veiy large membership Tt wrote a letter to the 
Finance Department asking that the Finance Department be good enough to 
recognise this union The reply dated the 4th July, 1940, is • 

“ I am directed to say that one of the conditions with which an association of Govern- 
ment employees should comply before it can be recognised by the Government of India 
is that every Government employee of the same class, irrespective of religion or com- 
munity, must be ehgible for membership of the association *' 
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The second letter dated the 6th November, 1940 says ; 

“ I am directed to say that, in view of the existence of recogmsed associations of the 
employees of the Audit and Accounts Offices, membership to which is open to persons of 
all communities, the Government of India do not consider it desirable to accord recognition 
to any more institutions constituted on identical lines ” 

That is the policy of the Government of India I am askmg the Treasury 
Benches to carefully consider whether our grievances are not just, are not 
reasonable, and are not of a character that eaily steps should be taken by the 
Government, if they want to act fairly, to remove those grievances As I have 
pointed out, most of these Muslim unions that have been set up, concentrate 
themselves on the Government of India resolution dated the 6th July, 1934, 
and they urge that enquiries should be made to see whether the terms of the 
resblution are being complied with in the letter and in the spirit May T repeat 
that I for one am quite prepared to advise the union of which lam the Presi- 
dent, to wind up its affairs and join the common union, provided an assurance 
is given by the responsible authoiitios of that union that they would help us 
to see that the teims of the resolution of 1934 are can led out 

Mr. Deimiy President (Mr Akhil Chandia Datta) : The Honourable 
Member’s time is up. 

Sir Syed Baza Ali : Please let me have a minute and a half more and I 
shall finish. Surely, Mi Giiffiths put down the test whothei there is a conflict 
of interest — that was his test No 1 — between members of the two unions I 
say. Yes, there is a conflict of interest, and it is this conflict of interest which 
has induced us to table this Resolution The conflict of interest is this If 
we want the Government, as I said, to give effect to the terms of that resolution, 
will the non-Muslim members of the union help us ? I wait for a reply If 
they aie not prepaiedtodothat, then a conflict of interest does as assuredly 
arise ns mv Honourable ftiend, Sir Andrew Clow, is sitting opposite me, and 
no amount of denial can possibly cloud the issue Theiefbre, the conflict of 
of interest being thcie . . 

An Honourable Member llisctimmation 

Sir Syed Baza Ah : Discrimination is there, I need hardly argue that 
when theie is a conflict of inteiest there must be discrimination No doubt, 
Government find themselves in a rather difficult situation, but it is time that 
the Govei nment of In<lia acted courageously It was a different Govei nment 
of India that passed the Resolution of 1934 and the present Government are 
not required to do anything except to ensure that justice is done to us by seeing 
that the terms of the Resolution aie cnfoiced not only in the mattei of 
appointments, but in the mattoi of promotions and dismissals. 

Mr. Deputy President (Mr Akhil Chandra Datta) . The Honourable 
Member’s time is up. 

Pandit TAlrahmi Kanta Maitra : The function of the umons is not to see 
that the terms of the Resolutm of 1934 are carried out. 

(Sir Abdul Halim Ghuznavi rose in his seat). 

Mr. Deputy President (Mr. Akhil Chandra Datta): Sir Abdul Halim 
Ghuznavi. 

Some Hcmourable Members : Let the question be now put. 

An Honourable Member : You have already called Sir Abdul Halim 
Ghuznavi. 


2 
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-a t /Afr AkhU Chandra Datta) : Yes, the Chair has 
Mi. Deoaty K<»dent (Mr. A j ^,^^,Chairw 

naWed Mm. but as closure bas bowuse none of the new Party has 

’The Chair cannot accept . licader of that Party wants to sponk 
ipohen up till now, and the the closure motion after that 

'Se Chair wU con^^^ei th 1 Ohusnavi 

.entieman has spoken * « 


/tu • Mr. Iteputy Presidont, l was not in the 
Sir Abdal ,®7,^tivcl\e miniie<*‘' to tweiv-o, and I have not hea,d 
House in tho nioi nin^: befo> e ^ j have listened to the last 

Lspoeohasthatweiemadohj^f ^ Griffiths, and since then I 

Ce ■■■ «■>■»» 


ive heard nil tho spetciitr> 

^ Moluni- au.t> Xait, : Including mm I 
^MolBUimOtafflUivi: Y.,. Speaking for my»lf, I d.t«rt 

munai unions 

An Honourable Memb«r He.n luvir 


»f tifiions 

mv oxnoricncc I <im not n hhour 


y oxpoticncc I t\ui fu>6a Lx hour lo<ic{ot Uke tnv fnofifl •lOMtu, fiof ovoii 

An Honourable Member : You are pre.sjdent 
Sir Abdul Halim Ohnznavi : President of what ^ 


Mr. N. M. Joshi : He does not know 


Sir Abdul Halim Ghuznavi : I am not a labour leader like my friend. 
Sir Ziauddin Ahmad, who has done much foi the railway employees We 
have heard about it and I know it peisonally because ho ha.s been working 
hard ever since he has been elected the President of the Railway Association 

Pandit Lakshmi Kanta Maitra : Ticketless I 

Sir Abdul Halim Ohuznavi : I will take the speech of my friend, Mr. 
Griffiths He said Just see what happens m England and foi Heaven’s sake 
don’t introduce communalism in these unions He begged of us I wish he 
had been an Indian like myself to appreciate what he was saying He 
compares India with England He forgets that India cannot be compared 
with England 

Mr. M. S. Aney: Then compare England with India 

Sir Abdul Halim Ghuznavi : Industries in England are over a century 
old and they die well-established Laboui is well organised 99 pci cent of 
them are litoiatc You compare that with us and then has my Honourable 
friend forgotten what happens in Germany * I will give yon an extract from 
my friend, Dt Sir Ziauddin’s book on Indian Railways 


Pandit Lakshmi Kanta Maitra : It is all disharmony in Germany. 

Mr. M. S. Aney : You want to imitate Germany. 

Sir Abdul Halim Ghuznavi : They have commun al nniona there Why 
should we not have them here ? 
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An Hononzable Momber : Do you want Nazism in Inditi ? 

Sir Abdul Halim Ghuznavi : The experience there entitles me to ask 
for communal umons here. This is what I find 

“The expenenoo of other countries has also shown that, riming the intermediapy 
stages, the Unions are formed on various prmciplcs, politu'nl opin on, religious bebefs, 
social help, grade of work — but ultimately they all fuse thims(!> s into one common 
Union ” 

(Laughter from European Group Benches ) Yon m.iy Ian f’l to your heart’s 
content, but after you hear the next sentence 

• An Honourable Member ; What is the authonty on .»h rh Dr Ziauddin 
relied * 

Sir Abdul Halim Ghuznavi : Have a little pitienoe Even m an ad- 
vanced country like Germany thrne have been thif main trade organisations. 
We want only two One is known as A D G B Union which has about 
eight million memhors Secondl> , riji istiaii Umons whose members are Roman 
Catholics and it has over one million members 

Mr. N. M. Joshi : 100,000 ^ 

Sir Abdul Halim Ghuznavi : 1 am reading from the book Then, there 
IS a National Trade Union called by some name which is terrible to pronounce. 
It has got about one quarter million members 

Mr. J. D. Boyle : (Bombay Europeans) All these have been abolished 

Sir Abdul Halim Ghuznavi : Now, the point of this Resolution is this 
In any Union, the number of Muslims must be very very small Do my friends 
who are m the majority really expect that their majonty brothers will look 
after the interests of Muslims 

An Honourable Member : Certainly 

Pandit Lakshmi Kanta Maitra : What aie their special interests ^ 

Sir Abdul Halim Ghuznavi : I will give you an instance from the Postal 
Union of which I am the President I deplored why the Muslim employees 
did not join that union in their hundreds and thousands 

Pandit L akshmi Kanta Maitra : Many joined in Calcutta You know it. 

Sir Abdul Ha hm Ghuznavi : That is not the point There is a feelmg 
among tho Muslim employees that by their joinmg that common umon their 
gnevances will not be ventilated I asked them to show mo reasons why they 
should not j oin Many of them came to see me in my house in Calcutta. They 
say this Take for instance supersession A Hindu has superseded a Muslim, 
Will the Hindu members who are m a majority take up the case of the 
Muslim ? 

An Honourable Member ; Of course, if it is a just case 

Sir Abdul Halim Ghuznavi : We are after all human beings Then take 
the case of promotion 

Mr. N. M. Joshi : Those are individual cases 

Sir Abdul Ha l™ Ghuznavi : Take the case of general supersessions and 
promotions, not individual cases Do you think that his Hindu colleagues 
will take up the case of a Mushm if it affects them 
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Mr. M. S. Aney : Yes, as it affects some member of the Unions. 

Sir Abdul Halim Ghuznavi : The facts are that the majority of the 
members of any Union are Hindus You cannot shut your eyes to facts. 
It 18 far better to have two unions and to set pt lest all these difficulties 

Now, let mo ask my friend, Mr Griffiths, how many Muslims the European 
community employs Excepting a daflan, can they sav that they have any 
other Mushms there 

Pandit Lakshmi Kanta Maitra : They are business men They want to 
get the beat work 

Sir Abdul Halim Ghuznavi : They want a Muslim daftaii and nothing^ 
more I ask the Clive Street merchants who sit here how many 

^ ^ Mushms they have got m their employ, when they talk of Muslim 

interests on the floor of the House ^ Sir, in 1928 Sii Edward Benthall, when 
he came to Simla — he was the senior partner of Messrs Bird & Co , and he 
has now retired — asked me — they had come to see the Viceroy, I believe Lord 
Irwin, about the terrorist movement that wraa going on m Calcutta The terro- 
rist movement which was then going on in Calcutta frightened them and they 
came to Simla to place before the Viceroy certain suggestions to protect them 
there Now, he asked me to join with them in this matter and to sec the Viceroy 
with them T said “ What for ? What have you done for us ^ Why should we 
join you Now, Sir Edward Benthall’s forefathers employed Bengalis in 
their offices The Bengalis then were all god-feaimg and they used to treat 
their firm as ‘ anna-data the giver of bre^, and they used to pray for their 
‘ anna-dala \ which meant their employers Now, what has since been done * 
All the Bengalis have been remov^ — ^my friend, Babu Baijnath Bajoria, will 
immediately attack me I know, but I mean no offence to his community — > 
what happened was that these companies in Calcutta wanted banias and the 
banias were Bengalis , the job of bamaa was their hereditary job Now 
they were all turned out, and these new Marwaii banias were employed 
Now', what had happened < The first son of the original banias was a 2.5 per 
cent terrorist, his second son was a .50 per cent terroiist, and his fouith son was 
a hundred per cent terrorist 

Babu Baijnath Bajona : (Maiwan Association - Indian Commerfo) : 
Question Absolutely wrong 

Sir Abdul Halim Ghuznavi ; What happened was this The fouith 
son, who was a hundred per cent terrorist, was prepared to shoot Sir Kdward 
Benthall, and they started .shooting — of course they did not succeed in kilhng, 
except possibly in the case of one head of a firm Now', that resulted in the 
heads of firms being detained in a small room with closed doors Sir, if you 
go now', you will be able to sc e that , no one can see a head of a firm m Calcutta. 

An Honourable Member from the European Benches : Rubbish ' 

Sir Abdul Halim Ghuznavi : T .sac you cannot easily see the head of a 
firm in Calcutta until 

Mr. Deputy President (Mr Akhil Chandra Datta) Tho Honourable 
Member’s time is up 

Sir Abdul Halim Ghuznavi : until you can satisfy the three junior 
assistants that you are Mr so and so and no other person With these words 
I resume my seat 
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Some Honourable Members : I move 

“ That tho question be now put ” 

The Honourable Sir Reginald Maxwell (Homo Member) I take it, Sir, 
that if the closure is accepted, I shall have my opportumty of speaking * 

Mr. Deputy President (Mr Akhil Chandra Datta) That point is always 
understood, subject to the right of the Honourable Member to speak The 
question is 

“ That the fiuostion bo now put ” 

The motion was negatived 

The Honourable Sir Regmald Maxwell : Sir, after listening to this long 
debate, I fear that I shall be found to have httle to saj that has not been 
said before on behalf of Government on this subject or that has not been said 
already by Honourable Members in the course of this debate But I can assure 
the Mover of the Resolution that m considering their attitude. Government 
have approached the question with an open mmd and have endeavoured to 
give due weight to all the feelmgs of those who are in favour of the recognition 
of communal unions , and if I have to oppose this motion, it is only because, 
after full consideration, Government remain of tho opinon which they have 
previously held that it is not either m the best interests of the employees 
themselves or in the interests of the general public that communal unions 
should bo given official recognition 

I might remind the House, briefly, how the recognition of associations of 
Government employees originally arose It will perhaps bo within tho recol- 
lection of Honourable Members of this House that before 1920 every Govern- 
ment servant had to submit any petition which he wished to make, as an 
individual, and even if there was a question of common interest to all the 
members of a service, they all were obliged to submit individual memorials 
on that subject In 1920, Government, not without considerable doubt, 
agreed to give recognition to Associations of Government Servants, some of 
which had already come into existence, but only for the purpose of representa- 
tions of that kind, that is, representations on matters of common interest 
to a whole class of Government employees On other matters Government 
servants were still able, and are still able, to submit their individual memorials. 
In accordance with the principle of recognition then adopted it was laid down 
m the recognition rules that, in order to be ehgible for recogmtion, an Associa- 
tion must ordinarily consist of a distinct class of Government employees, 
and, secondly, that every Government employee of the same class must bo 
ehgible for membership of the Association These conditions have remamed 
unchanged ever since 1920 , and when the matter of recognition of communal 
umons came up again in 1932, the whole question was again considered and 
the same principle was re-affirmed But, as I said before. Government servants 
still have the right to memonahze mdividually, and the effect of recogmtion 
in matters of mterest to a whole class of Government servants is simply that 
Government officers are authorised to receive representations, whether orally 
or in writing, from recognized Associations, notwithstanding anything else 
in the rules legarding the submission of petitions and memorials This situa- 
tion IS, m my view, sufficient to protect the mterests of whole classes of Gov- 
ernment servants as such, because where major issues are at stake even the 
maj'ority community will recognise the advantages of sohdarity m a service 
association or a union of Government industrial employees In the second 
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plaoe, a union cannot afford to neglect the interests of any sections include ** 
in it without risking loss of membership and, therefore, risking loss of influenc® 
in prosecuting the objects for which it was formed Generally, in their capacity 
as members of a service, the interests of members of one community are not 
essentially different from the interests of others For common purposes 
communal unions are unnecessary and are even a source of weakness. 

Sir Syed Raza Ali : Why 

The Honourable Sir Reginald Maxwell : Hero I must refer to the 
Honourable the Mover’s remarks about the All-India Railwaymen’s Federa- 
tion Ho said that over 90 per cent of the members and office-boarors were 
non-Muslims and still, he remarked, this union is supposed to bo representative 
of Muslim labour as well as non-Muslim labour But my answer to that would 
be, why not * If it is a question of labour or if it is a question of any common 
interest of that class of employees, there is no reason why a union of which 
the office-bearers are 90 per cent Hindus or non-Muslims and ton per cent. 
Muslims should not represent that matter of common interest as well as a 
union of which the office-bearers are ton per cent non-Mushms and 90 per cent. 
Muslims I cannot see how that argument of the Honourable the Mover 
strengthens his demand for rocogmtion of communal unions for purposes which 
affect whole classes of Government servants, that is, what T might call service 
matters proper Indeed, as I sud, it may be a source of weakness to have a 
service divided by different unions For instance, if different unions exist 
within a service, pulling in different ways, it will bo too easy for Government 
as for any other employer to play off one against another and to exploit any 
differences in their demands If, for instance, a certain union wanted to strike 
for a certain increase of pay and the other union wanted to stay in and get 
their jobs, could Government or any other employer be blamed for taking ad- 
vantage of the position in which they themselves had put themselves * 

Sir Syed Raza Ali ; I am afraid the Honourable Member is dealing with 
the case of a trade union and not with the case of a union of Government 
employees The Honourable Member has not said a word whether the Act 
of 1926 comes into play at all 

The Honourable Sir Reginald Maxwell : I might read to the Honourable 
Member the definition of a trade umon 

“ \ tiado union rm atK, any c-ombmation, whether temporary or permanent, formed 
primarily foi tho purpoHO of regulating tho relations between workmen and employers or 
between workmen and workmen or between cmployora and employers ” 

That IS the definition of a trade union and it would cover any association 
of industrial Government employees In fact, most of the unions to which 
this Resolution refers are either registered already under the Trade Unions 
Act or are eligible for registration under that Act It is only the Associations 
of non-industnal Government employees which do not come under the Trade 
Umons Act 

Sir Syed Raza Ah : That is the pomt. 

The Honourable Sir Reginald Maxwell : But the Resolution refers to unions 
generally And, in fact, much of the debate refers to such unions as the Union 
of Radwaymen, who are clearly industnal employees and are governed by the 
Trade Unions Act 
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There is nothing in the rules relating to the recognition of unions which 
would prevent the recognition of a separate union formed by any mmority 
within the service provided that it is open to all members of the service and 
is not avowedly communal That is to say, if any minority is dissatisfied 
with the conduct of affairs by its union, it can always ioim another union 
provided that the union is open to all that class of employees. There is 
nothing to prevent the Musalmans (from forming a union of their own and 
obtaining rccogmtion for it 

Dr. Sir Ziauddm Ahmad : May I ask a question ^ Can a person who is 
not a member of that service be a member of that union * 

« The Honourable Sir Begmald Maxwell : No, Sir, I do not think so 

Now, let us consider what the object of these communa* umons or associa- 
tions could be As apart from what I call general service matters, for which 
a non-communal union, as I have said, would be equally serviceable and pro- 
bably more effective, the object of a communal union can only be or must 
mainly be to make representations on one of two subjects, either recruitment 
or promotion. Now, take these separately 

Sir Syed Raza Ah : Or jiunishment or dismissal. 

The Honourable Sir Regmald Maxwell : That like promotion, will come 
under the general head of discipline, but it is a matter which affects individuals 
only. 

In recruitment questions, I must affirm again. Government do not recog- 
nise the right of any section of their employees to be consulted as regards 
the principles to be followed in selecting and admitting outsiders into Govern- 
ment service A union can have a voice only in matters affeetmg those al- 
ready in the service Recruitment is a matter on which Government have to 
deal with the pubhc at large and the politicians Therefore, w hen my Honour- 
able friend, Sir Syed Raza Ali, argues that communal unions are necessary 
in order to help in having the 1934 Resolution enforced, his argument is 
entirely irrelevant to the Resolution befoie the House Th(‘ 1934 Resolution 
IS a matter of recruitment I am well aware that is a service matter which 
greatly agitates communities in this country and which gives rise to most 
questions in this House and so forth It may have to bo taken up by organi- 
sations representmg particular communities It may be a matter for a Muslim 
organisation to take up, but it is not a matter on which a communal union 
can be recognised as having a right to approach Government, that is to say, 
a union of Government servants That point, therefore, is irrelevant 

Agam. the other pomt on which representations might be made by com-i 
munal unions would be matters of promotion, and in promotion I mclude dis- 
ciplmo Promotion and disciphno are two aspects of Government service. 
Here, agam, either promotion or discipline is essentially a matter affecting 
mdividuals, and in accordance with the objects for which recogmtion was al- 
lowej^ by Government, no representations will be received unless they relate 
to matters of common interest to the class of servants concerned That 
prmciple is embodied m Rule 6 of the recc^mtion rules. It is clearly impos- 
sible to reconcile representations for the promotion of mdividuals with 
the disciphne of a service, nor would it bo m the mterests of a service itself. 
It would divide the service into warring camps, each supportmg the claims of 
its own nominees, and, ultimately, the only logical development would be a 
system of promotion not by selection but by election. Well, Sir, the present 
position IS, as I have already explained, that umons can be formed by any 



1900 


fEQIsLATI\E 4 «SEMBrY 


[25th March, 1941 


[Sir Reginald Maxwell ] 

aeotions of a service and would be entitled to claim reoogmtion provided they 
are open to all and provided they are not communal Moreover. Government 
do not prohibit the formation of communal umons or associationa of its em- 
ployees except in services under the control of the Secretary of State Their 
discouragement of communal unions or associations extends only to iion- 
recogmtion That is, it is not a contravention of the Government Servants’ 
Conduct Rules to join an un-recogmsed Union in services under the control of 
the Central Government and not iindoi the control of the Secretary of State. 
One may well doubt whethei indeed too much licence is not allowed to Govern, 
meiit servants in that respect and whethei, if it isnocessarv to lay this prohi- 
bition on Members of the Secretary of State’s services, the same argumeht 
would not applv a fortiori to less responsible services under the control of the 
Central Government But at any late this non-piohibition of joining communal 
Unions is as far as the Government could go. 

Now, Sir, it inav be asked what is the Use of joining unions which aie not 
recognised, if thej* cannot make representations on our behalf Well, Sir. 
associations formed on communal lines, but unrecognised, can, 1 think, fulfil 
certain legitimate functions For instance, they can organize themselves to 
help members of tlu'ir assoc latioits through their difficulties, wh3ther service 
difficulties or other difficulties, and tan raise funds for such purposes They 
can give advice to their members about the appheation of the rules and regula- 
tions, they can help them to draft th»ir individual memorials if thev wish to 
memoriahso and in fiict tfie only effect of non-iecognition is that the union 
itself oi the association itself cannot make loprosentations direct to the Govern- 
ment officers wlio are over the service's Thus, I would contend that members 
of minority communities are not reallv piejudiced bv non-iecogmtion, and I 
think it IS not leally seiiouslv contended by the Honourable the Mover of the 
Resolution that thev are so prejudiced The mam object of the Resolution 
as it appeals from the speech of the Mover is to assert it as a matter of principle 
that Muslims oannot accept i<‘preseritation b\ otheis, even where their mtciost 
are the same 

Sir Syed Raza All : Their interests are not the same That is the trouble 

The Honourable Sir Reginald Maxwell : I would quote what the 
Honourable Member, Mr Mjuhammad Nauman, said ” They cannot combine 
with any other nationals or with the people of anv other commumty m this 
country, in any sphere rrf activities ” I would also quote what the Honour- 
able the Movoi of the Resolution said 

“ But as soon as he enters Government service, the Government of India expect 
that he should submerge his identity as a Musalman This is far from being correct 
Mussalmans aro not only a distinct class, they am definitely a separate nation ’’ 

Now, Sir, T want to contt'st that point of view Such a principle, T would 
submit to this House, is whoUv out of place in Government service I think 
that some of the arguments used m this debate have shown a wrong conception 
on that subject It was argued by the Honourable the Mover, for instance, 
that a parallel could be found m the f.ict that Mushrns are represented sopa- 
latoK in this Assembly But the representatives of Mushn constituencies 
are lif>re foi that expiess purpose They are hero as politicians represontmg 
a special interest But Government servants are not recruited whether under 
communal percentages or otherwise m order that the\ may do for one commu- 
nity what they would not do for another commumty That is my point. 
They come m as servants of a non-partisan Government, in carrying on services 
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for the benefit of all taxpayers and all citizens alike. If the argument used by 
the Honourable the Mover about separate representation vere carried to its 
logical conclusion and if his analogy held good, it would mean in fact, let us 
say, that Muslims can buy their railway tickets only from Muslim booking 
clerks and Hindus can buy their railway tickets onl\ trom Hindu booking clerks. 

Sir Syed Raza Ali : If T may mtemipt, would the Honourable Member 
look at it from the other point of view If his argument is carried to its logical 
conclusion it means that if either the whole of the Muslim or the Hindu com- 
munity 18 Ignored in the matter of appointment and the remaining community 
fills ttli posts, the community not so appointed can have no legitimate grievance 
bwause the other community is there to lepresent it 

The Honourable Sir Reginald Maxwell : My Honourable friend is agam' 
returning to the question of recruitment which, as I tried to explain, apparently 
111 vain, IS not lelovant to this Resolution. 

I would, howevei , if f ma\ continue, allude to Sii Henrj Gulnej ’s question : 
why should there be one poiiev in recognising communal peiccntages in sen ices 
and another police in refusing to recogni.se lommunal muons * Now. apart 
from the fact that “ reeoemsed” is used in two quite different senses, the answ'er 
18 that the fii.st is a question of reeiuitment and the second is a question of con- 
duct aftei recruitment The tw'o are entirely different things There is no 
analogy at all 1 wash to submit, therefore, that this House should, m con- 
sidering a Resolution liki* this, give a lead in doing everything in its power to 
discourage organized communahsm in public services It will be within the 
recollection of this House that during this present Session, I had a mimbor 
of questions raised about the conduct of census enumeiators Actually, as 
a matter of curiosity, T called for a list of the vauous petitions which the 
Govoinment or the Census Commissionei had received containing complamts 
or lepresontations from oigamsations repiesentmg different communitic'! about 
matteis of communal mterest arising m regard to the census enumeration 
Theio is a list of 62 such representations which I have in m\ hand Some of 
them come from Muslim bodie.s and some of them come from bodies repiosent- 
mg the Hmdus or the Sikhs or various otlua classc's Where I get rcprc'senta- 
tions from both sides alike complaimng, we wall ‘.ay, that a communal attitude 
has been taken up by a ceicsus enumerator or some eommunal sympathv shown, 
surely I may take it that the whole House is agieccl that anj manifestation 
of communal sympathy by a Government seivant in earrymg on his duties is 
entirely deplorable Nobody m the House can contest that statement and 
in fact 1 do not think that there is anj Honourable Mcmbei ot this House who, 
as a piivato individual, would welcome a communal attituto among Govern- 
ment servants of anothei communit;y with whom he had to deal I am aware 
that there has been a feeling in some provmct's, and it has done a great deal of 
harm, that the Muslims cannot obtain impartial treatment from Government 
servants under the influence ot a non-Muslim Ministry I want to ask the 
House how' can a feeling of suspicion — I do not admit that it is eonect in any 
wa,y, but I say, that suspicion has arisen in some provinces — I ask how that 
feeling of suspicion could possibly be removed if Government servants were 
encouraged to unite for purely communal purposes Surel\ , it is the duty of 
Government servants to inspire all members of the public whom tho> sei ve with 
confidence in their own impartiality Instead of pursnmg communal objects 
themselves they should rather be an example to otliei's of the prmciple tliat all 
citizens have equal rights and are equally entitled to the benefits of good 
Government And it is only so that the minority pioblem which so deeplj 
vexes this country can ultimately be solved Sir, I oppose the Resolution 
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L\eat.>Colonfil Six Henry Qidney : Sir, on a point of personal explanation, 
ttie Honourable Member mentioned me and said that I favoured commun^’ 
unions and quoted as a reason that if (Government gave a percentage of em- 
ployment to Anglo-Indians and Muslims and if the latter demanded communal 
roprosenttition and communal umons, Government should grant this Sir, 
I did not support communal umons at all and never have done so I 
simply offered this percentage employment as an example of give on the one 
hand and refuse on the other If you give communal percentages in 
employment I said why do vou refuse the recognition of communal umons 
It sounds illogical And I again suggest to the Honourable the Communica- 
tions Member that he should ask representatives of all communal employees 
to attend the bi-annual conferences when he meets the Federation of RailwaV- 
unions 


Several Honourable Members : The question may now be put 
Mr. Deputy President (Mr Akhil Chandra Datta) 'Phe question is 
** That the question may now be put ” 

The motion was negatived 

Nawabzada Muhammad Liaqat Ah Khan (Rohilkuud and Kumaon 
Divisions Muhammadan Rural) Sir, one Honourable Member after 
another has been getting up in his place to put forward the claim of the union 
of which he happens to be the President T, Sir, am not the President of any 
union , not only that but I have on many occasions declined to bo the Presi- 
dent of these unions of Govoinment employees and I shall in a little while tell 
you why I have done that My honourable fnend, Mr J oshi, thought it was a 
good opportunity of doing his propaganda stuff against the Muslim Ijcague 
He said, “ You Muslim Leaguers are not well-wishers of the poor , you do not 
represent anybody, and it is I, Mr Joshi, alone who can speak on behalf of the 
down-trodden poor and the depressed ” Sir, may I tell Mr Joshi, “ Don’t you 
think you should leave the Muslim masses to decide for themselves whether the 
Muslim League represents them or Mr Joshi represents them, and whether 
the Muslim Leaguers are their well-wisher or Mr Joshi is their well-wisher 

Mr. N. M. Joshi : Yes 

Nawabzada Muhammad Liaqat All Khan : Coming to the speech of 
Mr Griffiths, as usual in a very eloquent sx>eech he opposed this Resolution. 
I hope he will pardon me if I were to say that most of his speech was devoted to 
something that might come hereafter As a matter of fact, if I remember him 
aright, he said that at this moment it only refers to unions regarding Govern- 
ment servants but this principle might be introduced m connection with other 
umons regarding employees m industry, in tea plantations and other places. 
Sir, Mr (Griffiths’ speech was, — ^if I may use the term, — a post-dated speech, 
and like a post-dated cheque it has no value for the present When we come 
to discuss that question I have no doubt the Honourable Members will read 
Mr Griffiths’ speech with great interest But at this moment we are really 
concerned with the subject-matter of the Resolution Sir, my Honourable friend 
Mr Jamnadas Mehta, arrogated to himself the right to represent everybody 
who was connected with labour When one of my Honourable friends asked 
him what the percentage of Muslim employees was in his umon he said, “ That 
makes no difference I do represent and shall represent them irrespective of 
whether there is any Muslim or not ” In other words the Honourable Member 
seems to think that he had been ordained by God to represent all the labourers, 
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whether he has any one in his union or not After having defeated the Con- 
gress candidate in the election to the Assembly, Mr Mehta thinks that he haa 
qualified himself to vie with the leader of the Congress orgamsation I re- 
member Mr Gandlii once stated that even if there was not a single person left 
in the Congress organisation the Congress shall continue to represent the 
people of India In the same way my Honourable fnend, irrespective of 
whether there are any appreciable numbers of Muslims in his organisation or 
not, would represent the Muslim employees in this country Then he gave 
us some names of Muslims who are his Secretaries, Joint Secretaries, and so on 
But I may tell my Honourable friend that “ one swallow does not make a sum- 
mer ” 


• Mr. Jamnadas, Mehta : There are many swallows 

Nawabzada Muhammad Lmaat Ah Khan : My Honourable friend says^ 
there are many swallows , I think he has swallowed them up I It is exactly 
the same thing as the Congress claim to represent all the Muslims because they 
happen to have a Muslim as President This sort of argument will not convince 
anybody of the non-communal nature of these common unions as they are 
today Nothing would be really better than if we did not have this virus of 
communalism But it does exist As a matter of fact, anyone sitting in the 
gallery and listening to the debate today would come to the irresistible conclu- 
sion that there are no Indians in this country but they are either Hindus or 
Mussalmans So what is the use of talking like that * 

It would have been much bettei if my Honourable friends had leally con- 
fined themselves to the subject-matter of this Resolution and not gone mto the 
question whether India has two nationalities or four nationalities or one nation 
and so on My Honourable fnend, Mr Jamnadas Mehta had to go as far back 
as 1931 to establish his claim that he had really worked for the employees 
belonging to various communities He refeired to the dearness allowance Of 
course, Mr Joshi was not going to be left out of that , he came forward and 
said that he had done more than Mr Jamnadas Mehta ever, did 

Mr. Jamnadas Mehta : I was not competing with Mr Joshi 

Nawabzada Muhammad Liaqat Ali Khan : Then, my, friend Mr Aney, 
referred to the international aspect of this problem I would only say this : 

“ To Rare Zatntn ra nsko sakhH, 

Kt ha aaman mx pardakhtt.” 

“ Have you really settled the afifairs of this earth so well that you should' 
meddle with the afifairs of the heavens « ” 

Have, you really settled your national problem that you should go orr 
talking about internationalism « What is the use of talking like that « 

Mr. M. S. Aney : If I may just mterrupt for a second — I only want 
to say that unless you look up to the heavens, you will never be able to settle 
the affairs on earth 

Nawabzada Muhammad Liaqat Ali Khan : I agree with my Honourable 
friend ; but those who are looking up all the time are sure to have a fall You 
must look down also sometimes. 

I now come to the speech of the Honourable the Home Member. He has 
told us that the Government’s position is exactly the same as it was in 1920. 
He told us that they had reconsidered it in 1932 and they had come to the con- 
clusion that it would be a wrong policy to recognise these so-called communal 
unions of government servants. My Honourable friend, Sir Raza Ali, had 
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really made out a very good case when he stated that the interests of the Muslim 
servants of Government were opposed to the inteiests of the Hindu servants 
of Government, and he asked a question from those Honourable Members 
who claimed to be the only well-wishers of the employees, — whether thev be 
Government or other employees, — “ Will you here and now give an undertaking 
as honourable men to fight for that privilege, for that right which the Muslims 
have acquired under the Government Resolution of 1934 * ” Mr Joshi said 
“ No ” If I remember aright, Mr Jamnadas Mehta while speaking on this 
Resolution stated that he was opposed to this communal representation in the 
service In view of these assertions, can anybody really blame the Muslims 
if they have the fear that in a joint movement of this kind, they being in,a 
hopeless minority, their interest is bound to suflFer ? The Honourable the 
Home Member said that the Government had really done a great favour to 
their employees by allowing them to form themselves into associations and then 
he said that the only thing that we have not done is that we have not given 
them a right to approach us directly. May I tell him, do you not think it 
would be better if your employees approached you directly regarding their 
grievances rather than th<it they should approach us and we should raise all 
those questions on the floor of this House ? Did they not see what happened 
the other day when all the Muslim Members of this House walked out as a pro- 
test against the attitude of the Government regarding their Railway employees ? 
Do you want that your employees should be disloyal to you and loyal to us, — 
the so-called politicians t I think every government should create a sense of 
confidence amongst its employees and should give them all possible opportu- 
nities of placing their case before them, so that they may be satisfied by ap- 
proaching Government and not go to others who are outside the Govern- 
ment 

We are told that as regards recruitment it is a Muslim political organiza- 
tion that can put forward the claim I agree As far as representation in the 
services on communal basis is concerned, I agree with the Honourable the Home 
Member that it is not the function of Government employees to say as to how 
that recruitment should be made and from what quarters that recruitment 
should be made T entirely agree with him , but your policy is really not 
restricted to this one particular act Your policy is such that you are forcing 
those whom you call politicians to enter into all these matters, because you do 
not allow one section of your employees to approach you The Honourable 
the Home Member said that if they had these communal unions, then, of 
course, the feehng would exist that justice will not be done to others For 
what purpose are these communal umons formed t We want only that they 
should be allowed to present their case direct regarding matters where only 
the interests of Muslims or, may be, other minority communities are affected. 

I do not see any difficulty about that A groat deal of confusion has been 
- created by stating that the rate of wages, hours of work, etc are the same 
I do not deny it, but it is not a question of rates of wages and hours of work. 
Why should you fight shy of allowing the employees belonging to these 
nunonty commumties to approach you * As a matter of fact, if I wore the 
Government I would welcome it, because then all this trouble that is being 
created on the fioor of this House and hundreds and hundreds of questions that 
are being put to you, they will all stop because your employees will have 
• confidence 

An HononxaUe Member : On the contrary they will increase all the more. 
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Nawabzada Muhammad Liaqat All Khan : that they have approach- 

ed the Government and would feel satisfied that their case has reached the 
highest authority They really come to us because they have a feeling that 
their case never reaches those Honourable Members sitting over there. That is 
the feeling that exists amongst them To my mind it seems that from the 
arguments that have been advanced in opposition to this Resolution the danger 
of any evils commg out of it is less than the chances of some good coming out 
It IS not a matter where common mterests only are concerned Where there 
is any question of common interest, these communal unions are not going to 
approach the Honourable Members over there 

Bhai Parma Nand ; Will you allow the Hindus to have any such unions 
o£ not * 

Nawabzada Muhammad Liaqat Ah Khan : Certainly, yes As a matter 
of fact I would much rather that the two large communities in this country 
gave up this camouflage of all-Tndia and nationalism 

Mr. Deputy President (Mr. Akhil Chandra Datta) The Honourable 
Member’s time is up. 

Nawabzada Muhammad Liaqat Ah Khan : and, therefore, 1 

strongly support the Resolution and I would appeal to the Government to 
reconsider their position It will strengthen their position as Government 
much more if they allow their employees to approach them directly than to 
allow them to approach us 

Maulvi Abdur Rasheed Chaudhury (Assam Muhammadan) Sir, I 
have listened to the debate and I wish that like my fiiend, Mr Jamnadas 
Mehta, and some other Members of this House, we were all human beings first 
and Hindus or Muslims afterwards if that had been so, all these communal 
bickerings would have ended long ago It is a fact that that penod of which 
my friend, Mr Jamnadas Mehta, dreamed has not yet come to this country 
I wish that my friend, Mr Griffiths, as also my friend, Sir Abdul 
Halim Ghuznavi, who supported the propaganda scheme the other day, will 
include this propaganda in their scheme and approach people in this country 
that everybody should be a human being first and a Muslim or Hindu or Chris- 
tian afterwards When that millennium comes and everybody holds this 
universal opinion, then there would not arise any question of communal interest 
or communal bickermgs or a demand for a certain proportion of appomtments 
for a particular community But, today, what do we find * The lessons which 
we are getting through the English language teach us how to speak one thing 
while we mean quite the reverse The Enghsh language is so elastic that 
whatever we may have at heart, we can express it m quite a different way so 
as not to give even the remotest idea of what really we have at heart 

Now, Sir, what are these trade umons, common unions or other associa- 
tions * They seem to mean one thing, while they act in quite a different way. 
They are just like the League of Nations The League of Nations which was 
established with a view to bring peace to the whole world failed to achieve its 
object, because it was found that it was nothing but a League for the preser- 
vation and exploitation of British mterests m the world The League of 
Nations failed, and it miserably failed, and we are now paying the penalty for 
it. We are now faced with a war, the like of which the world has never seen 
before. Now, Sir, so far as the trade unions are concerned, they claim to 
represent the mterests of everybody, but not the mterests of Muslims. If you 
go and have a look at dive Sl^t in Calcutta, you will find that there are about 
^ty thousand people working^in diff^ent parts , with the exception of daftnes 
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and men of that class,— you will not find anybody above that rank in any of 
these agency houses The fact remains that the time for entertaining that high 
hope that all are human beings and are not communalists is yet far off 

Now, Sir, so far as the trade umons are concerned, all right thinking people 
belonging to all communities are simply tired of hstenmg to communal 
questions m this House 

Now, Sir, in the course of the last two months, what useful questions have 
we put except those relating to appomtments to certain members of different 
commumties, posts given to some members m one branch or department of the 
Government or another t That shows. Sir, that there is something radically 
wrong somewhere That shows that the way in which things are carried on 
under this administration is all wrong Sir, I feel ashamed myself to say that 
I had to repeat a question on the same subject twice Since 1934 the propor- 
tion of Mushm appointments has been fixed m the Railway Department So 
far as I remember, it is 25 per cent The question has been discussed m this 
House so often, yet even after a period of seven years, what do we find * The 
Muslim community have not got even 6 or 7 per cent My friend the Honour- 
able the Communications Member, 

Dr. P. N. Banerjea (Calcutta Suburbs Non-Muhammadan Urban) : 
Is that correct * 

The Honourable Sir Andrew Clow : It is not correct, but I didn’t bother 
to correct it 

Maulvi Abdur Rasheed Chaudhury : I should be glad to be corrected 

The Honourable Sn Andrew Clow ; The 25 per cent is for recruitment, 
and it has been maintained 

Maulvi Abdur Rasheed Chaudhury : I stand corrected. Sir, but the fact 
remains that Mushms are not getting and have not got the proportions which 
they claim Why is it so. Sir* Wiy should these delicate questions be 
brought before this House so often * I think that if everybody had felt the 
same amount of responsibility, then these matters would have been settled 
once for all I would accuse even the Communications Member, because he 
has allowed these things to come up to this House so often If once he settles 
that a certam proportion should go to a particular commumty, and if he adheres 
to it, then the question would not come up here at all. But, Sir, the difficulty 
IS, there is some loophole even in the methods of the authorities who control 
the destinies of this country My friends on the Treasury Benches themselves 
show partiahty even in the case of Europeans, and so they cannot keep control 
over their subordmates so far as mamtauung a proportion m regard to other 
communities At present it is a misfortune that the Muslim commumty entered 
the field somewhat late m the day, and, therefore, the other commumties have 
monopolised all the services, all the loaves and fishes of office Now, the autho- 
rities feel quite helpless, they are not able to enforce their ideas and orders 
through their subordinates, simply because they themselves show partiahty 
even in their own case, and so when the question of partiality is raised by their 
subordinates, they cannot boldly face the facts, beoause their subordinates turn 
round and tell the authorities — Oh you show partiality and so why should we 
not show partiahty to our community * They say — ^you have got commercial 
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rests and so on. 


Then, Sir, the Honourable the Home Member said that these communal 
unions are not to the good of this country Well, if by the country he means 
people of all communities and not merely Muslims, it is all right ; but the fact 
remains that the grievances of Muslims have remained unredressed, and until 
and unless their grievances are removed, communal bickerings and co mmunal 
bitterness can never be expected to disappear. Sir, it is high time that both 
the Government and the majority community rose to the occasion and felt 
their responsibihty and removed the grievances of the minority communities. 
Till that is done, I think the communal questions that have been raised should 
be supported, and I provisionally support this Resohition, that is, till the time 
that is aimed at by my friend, Mr. Jamnadas Mehta, comes. 

Some Honourable Members : The question may now be put 

Hr. Deputy President (Mr Akhil Chandra Datta) * The question is : 

“That this Assembly recommends to the Governor (general m Coiincil that the 
4 _ « present discriminatory pohey of Govemmrnt as regards the recogoi* 
' ^ , tion of so-called common unions of Government employees and non-recog* 

nition of the so-called communal umons of Qovemm employees should be abandoned 

forthwith and unions of employees belonging to any e particular seetion or community 
should be officially recognised “ 

The Assembly divided : 

AYES— 17. 


Abdoola Haroon, Seth Haji Sir. 

Abdul Ghani, Maulvi Muhammad 
Abdullah, Mr H M. 

Abdur Rasheed Chaudhury, Maulvi 
Azhar Ah, Mr Muhammad. 

Fari-i-Haq Piracha, Khan Bahadur 
Shaikh. 

Ghiasuddm, Mr. M. 

Ohulam Bhik Nairans, Syed. 

Ghuznavi, Sir Abdul Halim. 


Tsmail Khan, Haji Thaiidhury Muham- 
mad 

Liaqat Ah Khan, Nawabzada Muham- 
mad 

Murtuza Sahib Bahadur, Maulvi Syed. 
Kara Ah. Sir Syed 
Siddique All Khan, Nawab 
Yamin Khan, Sir Muhammad 
Zafar Ah Khan, Maulana. 

Zisuddin Ahmad, Dr. Sir 


NOES— 4S. 


Abdul Hamid, Khan Bahadur Sir 
Abdul Hamid, Khan Sahib Shaikh 
Aney.Mr.M 8 
Bajona, Babu Baijnath. 

Banerjea, Dr P. N 
Bewoor, Sir Gurunath 
Boyle, Mr. J. D. 

Buss, Mr. L C 
Caroe, Mr O. K. 

Chattopodhyaya, Mr. Ameurendra Nath. 
Chettiar, Dr. Rajoh Sir S. R. M. Anna- 
malai. 

Clow, The Honourable Sir Andrew. 
Dalai, Dr R D 

Dalpat Singh, Sordar Bahadur Captain. 
Das, Pandit Nilakantha. 

Dehejia, Mr V. T. 

Deehmukh, Mr. Govind V. 

Oidney, Lieut -Colons Sir Henry. 
GopauHwazm, Mr. R. A. 

Griffiths. Mr. P. J. 

Gwilt, Mr E. L. C. ‘ ^ , 

Heramulleh, Mr. Miilisartnsdi»; 

Imam, Mr. Saiyid 
James. Sir. F. E. 

The motion was negatived. 


Jawahar Singh, Sardar Bahadur Saidar Sir. 
Joshi, Mr N. M 

Kam^uddin Ahmed, Shams-ul-Ulema. 
Kushalpal Smgb, Raia Bahadur. 

Lalchand Navalrai, Mr. 

Lawson, Mr C. P. 

Maitra, Pandit Lakshmi Kanta. 
Manavedan, Raja T. 

Maxwell, The Honourable Sir Reginald. 
Mazharul Islam, Maulvi 
Mehta, Mr. Jamnadas M. 

Miller, Mr. C. C. 

Mudaliar. The Honourable Diwan Baha- 
dur Sir A Bamaswami. 

Mukharji, Mr. Basanta Kumar. 

Oulsnam, Mr S H. Y. 

Forma Nand, Bhai. 

FiUay.Mr T S. S 

Raisman, The Honourable Sir Jeremy. 
Bant Singh, Sardar. 

Scott, Mr J. Ramsay. 

Spence, Sir George. 

Tbnkur Smj^, Captain. 

Thomas, Mr- J. H. 

Tyson, Mr. J D 
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RESOLUrrON RE LOW PRICES OF INDIAN COTTON. 

Mr. 6o?ind V. Deshmakh (Nagpur Division : Non-Muhammadan) ; 
Sir, I bog to move : 

That this Assembly views with great concern the low prices of Indian cotton, 
especially short staple, in the current year due to loss of foreign markets on account of 
war and their result on the general economic condition of the cotton growers m India, and 
recommends to the Governor General in Council to give effect, as early as possible, to the 
recommendations made by the Indian Central Cotton Committee in its resolution passed 
oa this subject in its meetings held on the 17th and 18th January, 1041, at Bombay." , 

The recommendations made by the Indian Central Cotton Committee in 
its resolution passed on this subject in its meetings held on the 17th and 18th 
January, 1941, at Bombay are as follows . 

“ The Indian Central Cotton Committee views with increased concern the low prices 
of Indian cotton, especially the short staple cotton mainly as a result of the loss of foreign 
markets in Europe and unsettled conditions in the far East and hnds that the ooonoimo 
condition of the Indian cotton grower is m a large part precarious and thoce are strong 
reasons for believing that it will further deteriorate unless prompt steps are taken to deiu 
with the situation The committee accordingly recommends that the Govern- 
ment of India should take such steps in the interests of the cotton grower as may be 
necessary to relieve the situation The Committee in this connection desires to make the 
following recommendations 

1, The Government of India in co-operation with manufacturing and trading mterest* 
should take effective measures to expand the consumption of the cotton goods and cotton 
and woollen mixtures in this country and their export overseas This should mclude 
truer alta-^ 

(a) Directions to the Department of Supply and the Indian Stores Department that 
except in such cases where it is absolutely essential to ask for cloth requiring the use of 
long staple imported cotton, specifications for their requirements should be so framed or 
altered as to encourage the use of Indian cotton 

(b) Representations to all Colomal and Empire Governments to ensure that India’s 
cotton goods are admitted to those countries on the same terms and conditions as are 
accorded to the British cotton goods 

(c) The adoption of suitable measures for resticting the import of cotton goods and 
artificial silk yarn and piece-goods into this country 

id) The establishment by the Government of a Central Export Organisation with 
suitable arrangement for the inspection of goods before export and a deputation of the 
trade delegation to other countries for the purpose of carrying out propaganda and explor- 
ing the possibility of mtroducmg the Indian Cotton manufactures 

2- Subject to the exigencies of war demands on shipping more adequate facilities 
should be provided for the export of Indian cotton, special proference being given to the 
short staple cotton 

3 Foreign cotton should not be purchased by the Government for sale m India 

4 Fmancial assistance should be afforded to nulls and the trade by the Government 
for the warehousing of stockmg of more than their normal holduigs of short staple cotton." 

Now, Sir, I will be very brief in putting my case before the House. 

An HonooiaUe Member : What was the price in January ? 

Mr. Chivind V. Deshmoldi : If you do not interrupt me, I will give you 
lot of information My idea is to put my case as b: iefly as I can so that I may 
have a statement from the Commerce Member As I said, I will be very brief 
in my remarks Y ou will find from this Resolution that the Cottmi Committee 
views with increasing concern the low pi ices of Indian cotton. Let me give 
you some instances x^ch must have made this Cenfaral Cotton Committee view 
with concein the situation created by the economic condition. At least in 

{ ) 
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Oentral Provinces and Berar, there was a continuous depresrion for about 
3.0 years and the position of the agiicnlturists became so intolerable to them 
'tW the hwms marched to the Government revenue officers and the Central 
Assembly and a Resolution was moved on the floor of the Provincial Assembly 
Asking for the reduction of revenue by 60 per cent and a proposal was made by 
Mr. Khaparde, an Minister of the provmce that a crisis should be created on 
-this question of the granting of relief to the Ktaana This was at a lime when 
"there was a Congress Ministry in existence in the province Unfoitunately 
matters drifted. The Congress vacated office and the Ministers went into 
wilderness. I have given you this instance because similar things may have 
happened in other provinces Now, I asciibe the (-ituatioii, and there can be 
no disagreement on this point, that it was the result of low p ices of Indian 
cottbn and the short staple cotton shared a worse fate Now, why did the 
piices become so low ^ The general explanation given is that the pnces 
are low, the article which goes into the market fetches less pi ice, because 
the production of the article has grown more and more In other words, 
production has inoi eased more than the demand 

Now, I will show you by reference to the figures that the pi eduction has in 
fact gone down and down First of all there has been a reduction in the acreage 
of cotton cultivation I shall give you the figures So far as the year 1928-29 
dfl concerned, the area under cotton was 16,507,146 acres In 1937 38, it was 
15,368,719 The acreage has, therefore, gone down There was a deciease of 
more than 1,148,427 In the whole of India, the area has been reduced and the 
cotton crop outturn was still further reduced on account of bad seasons They 
-were so unfavourable to the agiicultunst that during this period of ten years, 
lihe cotton crop was never more than nx annas. It never reached 16 annas. 
You can realise that as a result of both the things the cotton production was 
less and yet, it fetched the lowest puce, because the exports were less 

Now, I shall give you the figures of the exports of Indian cotton in thousand 
bales of 400 pounds net I am giving you the exports to the markets which we 
have lost, namely, Germany, Belgium. France, Spain and Italy. In the year 
3928-29, position was as follows 

1928-29 * 1938-39 


Germany 

Belgium 

Franco 

Spam 

Italy 


315 168 

366 136 

223 162 

81 15 

403 86 


'The total of the European markets excluding the United Kingdom was 1378 in 
1928-29 and 567 in 1938-39 


Sir Abdul Hatim Ghuznavi (Dacca cum Mymensingh * Muhammadan 
Rural) What are the exports to Japan ^ 

Bfr. Govind V. Deshmukh : The figures for Japan are 1928-29 — 1722 
and in 1938-39 it was 1529 

Then let me also make it plain that in the exports which were curtailed 
short staple cotton, staple less than 7/8th of an inch, shared a very bad fate. 
Exports were like this of Oomras . These are in thousand bales of 400 pounds 
each 


1929-30. 

1,241 


1937-38. 

481 


1938-39. 

738 
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So, BO far as this quefition of export is concerned, we hare seen that it is* 
getting reduced and reduced. The war broke out and the prices went up a bit. 
As soon as the prices of food crops and money crops such as cotton went up^ 
there was a cry for the control of prices. I think it was the worst possible 
method and the worst possible war measure that could have been adopted by 
this Government, because it has killed the agriculturist He had expected to 
survive with the boom season, brought about by war 1 would have been in 
favour of exercising control over the prices of manufactured goods, but when,, 
for BO many years, from 1929-1939 the agriculturists every year suffiered a loss 
and so heavily that they could not take out of the soil hal^ or even one third of 
whatever they had invested in it every year and even when they lost so m,nch,. 
nobody came to their help, and the persons who were drawing profits hand- 
somely and those who were controlling from Simla or elsewhere never said, 
“ oh, the agriculturists are in a bad conation, they must build up their reserves 
and we must help them a bit “. As a matter of fact what happened was this,, 
that everybody, the Government servants, the Government pensioners, the 
manufacturers, everybody, started shouting, “ oh, the prices of agriculturaf 
foodstuffs are going up and other things are going up ”, and that induced the 
Government to put down their foot and control prices I decidedly say that 
this was the worst possible measure that could have been adopted by this 
Government I would have had no grievance if the prices of manufactured 
articles were controlled I would have had no objection if a dearness allowance 
was allowed out of the excess profits which the manufacturers were making out 
of these raw products, but to deny this particular advantage which the agricul- 
turists were deriving on account of the war was, I am quite sure, a crime, from 
every point of view. 

Dr. Sir Zianddin Ahmad (United Provinces Southern Division : Muham- 
madans Rural) : Why was it a crime ? 

Mr. OoTind V. Deshmukh : Well, people started shouting in the news> 
papers, ” the prices are going up ”, some saying that the prices of sugar were- 
going up, and some saying that the prices of some other things were going up — 
as I have said, the middle class, the upper class and the higher class and 
members of all communities who were in this particular class, from the middle 
to the highest, started shouting against the prices of agricultural products 
going up. 

Sir Mahammad Tamin inian (Agra Division : Muhammadan Rural) ; 
In the Congress papers ? 

Mr. Govind V. Deihmiikh : Everywhere, in the Statuman, the 
Times of India, everybody started shouting, with this result (Interrup- 
tions .) I have got very little time Sir, there was, therefore, a recession in 
prices ; and when we said that the prices have receded too far, it was said that 
that was an exaggeration , and I read from the copy of the Honourable the 
Fmance Member’s Budget Statement this sentence. He says as follows. 
There was : 

** s marked fall of prices in the summer of 1940. This recession has, however, been magni- 
fied m sonie quarters to undue proportions, and it is well to view the facts m proper pers- 
pective *’ 

-—And I also want to view the facts in proper perspective. He says ; 

“ In the first nme months of the fiscal year 1938-39, our exports to all dSstmations 
amounted to 122 croreS ; m the first nine months of the present fiscal year they amounted!' 
^o 144 croree ” 
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Now, was this on account of any expansion of the exports of agiicultural 
iproducts and their fetching good pnc^ ^ The going up of the exports and the 
rise in the value of these was due to the Government articles or matei ial which 
were necessary for carrying on the war in Egypt and other places and supplying 
i/he Colonies with war munitions. There is no mention at all that there was to 
any slight extent any advantage which we agi iculturists deiived from any 
increase in our exports, Then as regards other matters, there is no men* 
tion of the volume of new exports and there is no mention, so far as agticultural 
products are eonceined, that they deiived anv benefit in this period. Then 
he says . 

•“ In the second place, prices as a whole are still some fifteen per cent higher than they 
were at the beginning of September 1939 and those of certain commodities, e g , raw 
ixnateriala, are considerably higher ” 

I say this is an incorrect statement What I say is this. When the price 
•of cotton started going down, I lin my own Province started an agitation that 
•certain other money crops should be mtroduced, and having about two years 
age heard the debate on the Indo-Bntish Trade Agreement I came to know that 
Imseed enjoyed a cei tain preferential advantage l^cause there was no competi- 
tion Ai^entine was the only country competing But on account of the 
special quality of Indian itins^ and preference given, India enjoyed a mono- 
poly Then I started the agitation that this crop should be introduced side by 
side with cotton and I also said that groundnuts should be introduced What is 
the result f The result is here That statement of the Honourable the Finance 
llfember had better be scrutmised in the hght of this Lmseed, it may bo re- 
membered, in September, 1939, was fts 7-2-6 and in February, 1941, when the 
speech was made, it was, Ks 6-5-0 Does that indicate any 15 per cent higher 
-than the prices prevailing in September, 1939 * Take groundnuts In Sep* 
itember, 1939, it was Ns 30-6-0 In February, 1941, the price of groundnuts 
was Rs 194-10 Does this indicate a 16 per cent uicrease in prices of ground* 
.nuts over the prices prevailing before % I may as well mention the Oomroa 
■cotton, which is Rs 56 or 57 — hardly sufficient even to maintain the ordinary 
expenses of agricultural labour tied to the soil. That being so, my grievance is 
that wo have lost the foreign markets, we have had very low prices, and what 
have Government done to give us a stimulus, to put us on an economic level 
of prices < Nothing of the sort. His Majesty’s Government were very generous 
when they purchased the Egyptian crop of cotton during the period of the 
war and for one year more They have done the same thing towards the Colo- 
nies where the question of purchases of wools and other articles were concerned. 
They made similar contracts with other nations which are either their Colomes 
or non-Empire nations Not only that but the British Government’s agents 
were purchasmg groundnuts here and they got more prices than what they paid 
for The British Government paid their agents £10 per ton for the purchase of 
Indian groundnuts but the Indian sellers scarcely received £7 10« 8d per ton 
and the whole of the margin was pocketed by the purchasing agents of the 
British Government So the agents of the British Government made a mesa of 
the whole thing ; they never cared for the interests of the Indian agriculturists. 
-Sir, I have got no heutation in saying that the agriculturists wdl not be capti- 
vated by the song of the siren, the Honourable the Finance Member, “ oh, 
the prices have gone up by 15 per cent , and India has benefited, and so on and 
so forth ” What they will inquire is— has agriculture been benefited * If 
so, how ? Has the cotton crop or have the recently introduced money crops 
gained anytMng ^ No, Sir The position has worsened How has it worsen- 
id f We have lost markets in Europe, we have lost markets in a part of Asia, 
«mr export asa&ets are getting reduced and reduced. 
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1 have shown how the position has tvorsen^ after the passim of this Rej 
lution. Then, there was the Lease and Lend Bill of the Uni^ States. Th 
Bill created hopes atnonf'st the Americans that thoir cotton will now be releast 
for sale to the United Kingdom There was the export siibsiffy and all oth 

faci/itjos First ofal), it was given outm the newspapers that there is a pass 
biJity of this being done Then I read in the newspapers the news that 10 
million dollars worth of cotton was to be sent to the United Kingdom by America 
In other words, we are losing everywhere and His Majesty's Government doei 
not care two pence whether we lose our cotton market in America, in Europe 
or in Asia or anywhere else It is principally concerned w'lth its own affaire 
and 18 trying to save its own life If they are trymg to save their hves, the agn- 
cultiinats of India also want to save their lives Please remember “ a bold 
peasantry, a country’s pride, once destroyed can never be supphed These 
agriculturists have always fought their nation’s battfes If they are convmced 
that the Government is not ^oing to help them, there w ould be a very poor 
response from these men to jom the Army and I should not be surprised if there 
is no response from them at all to jom the Army. Moreover people starving 
unto death could hardly be expected to be physically fit to fight 


Now, Sir, I come to certain improvements made in the matter of price so 
far as this country is concerned I want to show that the Provmces where cotton 
is grown the Government of India and the Plrovmcial Governments have neg- 
lected Now. I had referred to this Resolution on 26thFebruary m my questions 
and I had also brought to the notice of the Commerce Member that so far as 
jute was concerned, the matter was settled The Provincial Government m 
consultation with the Government of India had purchased the whole of the jute 
crop and they had meurred cortam contingent obligations The same was the 
case with regard to groundnuts In a communique the Government generally 
agreed to contribute on equal basis with His Majesty’s Government towards 
the fund and it was also agreed that a small Committee should be set up upon 
which the Government of India as well as the principal groundnut growers would 
be represented But nowhere has cotton grower been consulted There have 
been reliefs given to persons who wore suffering on account of groundnuts, jute 
and sugar-cane With regard to sugar, they said that the crisis in the sugar 
mdustry has made it necessary for the Government to prepare a scheme for giv- 
ing some compensation to those cultivators in the eastern districts of the 
provmce who will be unable to dispose of their cane But what about cotton ? 
Not a word has been said anywhere 


[At this stage Mi President (The Honoiiiable Su* Abdui Rahim) resumed 
the Chair ] 

Sir, I have very briefly shown how the situation has ivorsencd. I have also 
shown that the situation is getting from bad to worse As 1 egards the recom- 
mendations that have been made, I submit that they should be put into effect. 
I very much desire that scnnething should be done for cotton on the hnos followed 
in the case of jute, groundnut and sugar-cane. Now, there are some recommen- 
dations which were brought to the notice of the Honourable the Commerce 
Member by me on the 2fith February, 1941 I want a statement on the floor 
of the House by the Honourable the Ceromerce Member with regard to these 
recommendations so that the agricuJiturists may see that there is some sort of 
hope stiU left for them It was with that idea that I put my arguments as briefly 
as I could and I hope before any other speaker gets up te i^eak the Honourable 
the Commerce Member Mill get up and give the cotten grower some sort of relKiT. 
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With these few words, I commend my Resolution to the acceptance of the 
House 

Mr. Fresideni (The Honourable Sir Abdur Rahim) : Resolution moved : 

“ That this Assembly views with great concern the low prices of Indian cotton, 
especially short staple, in the current year due to loss of foreign markets on account of war 
and their result on the general economic condition of the cotton growers in India, and 
recommends to the Governor General in Council to give effect, as early as possible, to the 
recommendations made by the Indian Central Cotton Committee m its resolution passed' 
on this subject in its meetings held on the 17th and IStli January, 1941, at Bombay 

• The Honourable Diwan Bahadur Sir. A. Ramaswami Mudaliar 

(Member for Commerce and Labour) : Mr President, normally I should not 
have arisen quite so soon and intervened in this debate but I understand that 
many of the Members of this House, particularly those who are concerned over 
this question, would like to have the views of the Government on this problem 
and that is my sole reason for intervemng at this very early stage in the debate. 
Sir, the position of the cotton growers in this country has with that of other 
producers of raw products been engaging the attention of the Government for 
many months past I do not think my Honourable friend, Mr Deshmukh, 
even making allowance for all the anxiety that he naturally feels towards a 
particular set of agriculturists with whom he is most concerned in his ow'n pro- 
vince, has done justice to the manner in which the Government have beern 
treating this problem and have dealt w'ith it in the past The main complaint 
was that, while other products may have been looked after, cotton has been 
very much neglected not only during the period after the war but for many 
years and decades I must very respectfully enter a caveat against this posi- 
tion My Honourable friend — I should like to refresh his memory — must 
realise that during the laat ten years if the textile industry has been looked 
after, it is as much in the interests of the cotton grower as anyone else, but 
more directly the cotton grower has been helped Let me remind my Honour- 
able fnend of some of the agreements which the Government of India have 
entered into with foreign countries, agreements directly connected with benefit 
to the cotton grower. Let me take the Indo-Japanese Agreement where the 
import of cotton goods to this country w’as allowed up to a certain maximum 
the juid pro gMo being that the Japanese should take a certam quantity of the 
raw cotton produced in this country That agreement at least is one which the 
Government of India have entered into for the direct benefit of the cotton 
grower In fact, the only justification for that Agreement was that certain 
benefits accrued to the cotton grower May I add in this case that the benefit 
was primarily to the growers of what may be called short staple varieties, the 
Oomras and Bengals Similarly, with reference to the United Kingdom also. 
The Indo-Bntish Agreement, about W'hich so much has been said and heard 
in this House, had at least one provision that the level of import duties of 
British goods was directly co-related to the offtake of Indian raw cotton by 
the United Kingdom But that is only one side of the story 

My Honourable friend spoke very indignantly about the policy of price 
control Let me remind him that it was the responsible and responsive Govern- 
ments in the Provinces that moved, adjured and entreated the Government of 
India to come to their assistance by delegating to them the control over pncea 
of certain raw commodities That being the position, I could not understand 
whether the Provincial Governments were responsible or guilty in this matter 
or whether the guilt can be directly attributed to the Central Government. 
What complaint he had with reference to the particular commodity with which 
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he was dn a-l ing I could not understand. No question of price control entered 
into the price of raw cotton because it was not one of those articles which 
were included in the price control scheme either of the Central Government or 
of any Provincial Government The price control scheme related solely and 
exclusively to certain foodstuffs and necessaries and raw cotton was not one 
of those which were included in the Notification issued by the Government of 
India. Nor was raw cotton one of those articles with reference to which 
delegated powers were given to the Provincial Governments What the price 
control scheme had to do with this question is more than what I can under* 
stand 

Hr. Govind V. Deshmukh : The thing really is if a rise in prices of food- 
stuffs had been permitted, it would have helped all agriculturists, including 
cotton growers who particularly needed help this time as I have shown. 

The Honourable Diwan Bahadur Sir A. Ramaswami Hudaliar : I do not 

want to be diverted to a discussion of the price control policy of the Govern- 
ment, but the Honourable Member will realise that this price control really 
affected only certain types of goods where middlemen were making extra pro- 
fits, and that the price control scheme was, to be fair to the Local Governments, 
only with reference to those contingencies and conditions and it was not in- 
tended to depress the price which normally the cultivator or the agriculturist 
or the prime producer could get On the other hand I had emphasized in more 
than one speech of mine that it was not fair that the agriculturist should not 
have the chance of getting a little better pnce than he got before the war when 
the prices were at a slump and, therefore, nobody could complain if the agricul- 
turist got a slightly highet or better price under the war conditions than he 
got dunng the period of depression and particularly during the penod just 
before the war That was why the Government of India said in its very first 
Notification that at least ten per cent more could be charged on those products 
than on 31st August, 1939 

But, as I say, it is not my intention to advert to questions of price control 
policy which is far outside the sco|)e of this debate My Honourable friend 
also complained that the exports had fallen in raw cotton and that, therefore, 
a serious position had aiisen I chd not quite catch what my Honourable 
friend said, but I think he said at one stage of his speech that there was a restric- 
tion in the area of cultivation and that the produce was much less than before 
I have not got the figures for 1941-42, but I have got the figures of 1939-40 and 
for 1940-41 

Bengala 

1939- 40 . . 943,000 bales 

1940- 41 ... . . 1,127,000 bales 

an increase of nearlv 184,000 bale^ 

Oomraha 

1939- 40 . 1,304,000 bales 

1940- 41 . . , 1,410,000 bales 

an increase of 106,000 bales 

Perhaps that will give some explanation for the fact that greater stocks are 
lying uncleared and that the paces have fallen to some extent 

Pandit Ni l a ka nt ha Das (Onssa Division * Non-Muhammadan) : What 
are the figures for the whole of India t 
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The HonooraUe Diwan Bahadur Sir A. Ramaswami Mudaliar : In those 
rarieties the figures I have given are for the whole of India. They are the 
production figures. 

Now, Sir, let me come to export figures in these varieties because my 
Honourable fnend complained that France was not importing, that Italy was 
'not and that Germany was not importing My Honourable fnend must re- 
member that we are now dealing with Oomraha and Btngals short staple varie- 
ties and there is no question of the price of Broach cotton. As my Honourable 
fnend knows Broach cotton has kept fairly steady and dunng the last weeks, it 
has advanced and is trying to reach the level of the corresponding period of 
last year. Broach cotton is being sold, as I said in my speech on the Finance 
Bill, as sharply as it is being produced and that there is likely to be a shortage 
of that variety of cotton. The larger expansion of the textile industry owing 
to war needs has forced up the consumption of staple and above staple varie- 
ties and so far as those varieties are concerned, there need be no concern either 
about the disposal of the crop or about the price which the crop was fetchmg. 
As regards lower staples, I am aware that the parity between Broach and these 
lower staples has widened and is widening 1 am not quite happy over that 
position, but to say that the foreign markets, especially the continental mar- 
kets are being closed and to cite figures of total exports of raw cotton to those 
markets is not to be fair to the line of argument which my Honourable friend 
is pursuing, for the simple reason that it was not the short staple varieties that 
were being exported to those foreign markets. Germany, Italy and France 
were taking the long staple varieties and not the short staple varieties 

Mr. M. 8. Aney (Berar . Non-Muhammadan) . May I just interrupt ? 
Even in Great Britain at least not less than three lakhs of bales of short staple 
used to be imported even before the outbreak of this war. This fact was ad- 
mitted. 

The Honourable Diwan Bahadur Sir A. Ramaswami Hudahar : I shall 
give the figures of export of these particular vaiieties to European markets, 
excluding the United Kingdom, to the United Kingdom markets and to the 
Japanese markets That will give a fair view of the whole position 

Exports to Europe, excluding United Kingdom were as follows 
Bengala 

1937-3S . . .323,000 bales 

1038 39 . . . . 318,000 bales 

1939-40 243,000 bales 

This 18 the cotton year which begins in September and ends in August so that 
I have given the figures up to August, 19^ Now, take the Unit^ Kingdom 
about which there was a special complaint made by my Honourable fnend 
that whereas the United Kingdom was purchasing the whole of the Egyptian 
erop it was not moving its little finger to help the Indian cotton crop The ex- 
port to United Kingdom was as follows 

Btngals : — 

1937-38 112,000 balss 

1938 39 110,000 bales 

1939-40 . ... 149.000 bales. 

Tbis is an increase of 39,000 bales over the pre-war year. Now, take the 
iS^mrahs exported to Europe, excludii^ the United Kingdom * 
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Oomrahs : 


1937-38 

124,000 bales. 

1938-39 

96,000 bales 

1939-40 

43,000 bales 

This is the only drop from 96,000 to 43,000 bales 
dom : 

But take the United King> 

1937-38 

43,000 bales. 

1938-39 

35,000 bales 

19.39-40 

71,000 bales. ' 


I am now confining myself to the two varieties in which my Honourable 
friend is interested It does not seem to be fair to suggest that the United! 
Kingdom has not done its duty by the two special vaTi3ties of cotton which my 
Honourable friend is interest^ in, notwithstanding all the difficulties of ship- 
ping of which my Honourable friend must be specully conscious. Now, take 
Japan again 

Bengals : 

1937-38 176,000 bales. 

1938 39 . 173,000 bales. 

1939-40 202,000 bales. 


Oomrahs 

1938- 39 . . 472,000 bales 

1939- 40 401.000 bales. 

If you take, theiefore, the export poeition at least till August, 1940, it 
has not been worse in these two vai leties than it was in the pre-wai year The 
fact IS that in 1940-41, there has been an increase in cultivation, theie has been 
a ten per cent increase in the crop Take again the que.stion of user by the 
Indixn mills of these varieties I am not quite happy about the use of the 
Bengals cotton because that has not been in proportion to what was expected. 
In 1937-38, the cotton mills in India consumed 314,000 bales of Bengals, in 
1938 39, they consumed 341,000 bales and in 1939-40, they consumed 298,000 
bales. Take the Oomrahs In 1937-38, it was 293,000 bales , in 1938-39, 
it was 284,000 bales and in 1939-40, it was 345,000 bales. 

Now, Sir, I have wearied the House with some statistical information 
because I believe it will be just as well if they have the background of this 
information before making statements that the whole of the export position 
has been ruined by the war and that these raw cotton varieties have been damni- 
fied by an irresponsible Government not having to the slightest extent the cares 
and anxieties of the cultivators in their minds. That is not the coirect state of 
affai'S What then is the remedy ? I have admitted that the price of Oomrah 
and Bengal is still not such as would completely relieve me of any anxiety in 
this matter I have suggested that up to the last few weeks these prices were 
low But let me not be misunderstood They are not much lower, 
they were not much lower, even in January and February than the prices 
in August, 1939 But, of course, when other prices have gone up to a certain 
extent, to compare the prices in January and February this year with the 
prices in August, 1939, may not be a very fair thing to do Therefore, I do 
realise that the gap between the Broach and these two qualities has widened 
and that has caus^ some little anxiety to Government. Fortunately, during 
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the last two or three weeks while Broach has jumped up and the disparity ia 
still great, the prices of Oomraha and BengaHa have moved up, and I believe 
yesterday the quotation was about 178 to 180 of Oomrahs and about 140 or 138- 
of Bengala. That is a more satisfactory position than has prevailed during 
the last few months 

Now, what is it that can be done to improve this position t My Honour- 
able friend’s concrete suggestions were a reiteration of the recommendations 
that were made by the Indiin Central Cotton Committee at its last meeting, 
recommendations which 1 said in answer to my Honourable fiiend were having 
the earnest consideration of the Government of Indii They were received 
,only a few weeks back , that consideration has not been completed What 
with the Sessions of the Assembly, — and I do not complain about it at all , 

I find my time refreshingly spent even in the atmospWe of this House, — 
but what with the Sessions of this Assembly and various other committee 
meetings which one has to attend, it is not possible to do justice to the very 
weighty recommendations of the Indian Central Cotton Committee, backed up 
as it has been by names which are of the first rank in the cotton world of India. 
And I, therefore, would not have done justice if I had said after a cursory 
perusal of these recommendations that the Government of India’s attitude on 
those recommendations would be such on this recommendation and such 
else on that recommendation Therefore, I am still in the unhappy posi^on of 
having to state that these recommendations are having the careful considera- 
tion of the Government of India. But lest my Honourable friends may go- 
away with the impression that this is one of those hackneyed replies of the 
Government of India to conceal the vacuity of thought behind, I should like 
just to give my preliminary reactions at any rate to some of the recommenda- 
tions of the Indi m Central Cotton Committee The first recommendation is . 

‘ A direction to the Department of Supply and the Indian Stores Department that 
except in such cases where it was absolutely essential to ask for cloth requirmg the use of 
long-staple imported cotton, specifications for their requirements should be so framed as to 
encourage the use of Indian cotton ’* 

With refeience to thi>. recommendation we have had consultations with 
the Supply Department and I am glad to assure the cotton interests concerned 
that the Supply Department has taken steps to see that some of these specifica- 
tions are so diluted as on the one hand not to in any way endanger the war 
supplies and the requirements of the army and on the other hand to allow of a 
greater use of those short- staple cotton varieties which could not have been 
used before I have had the assurance of the Supply Secretariat and in parti-- 
cular of the Di ector General of Civil Supplies, Brigadier Wood, who has 
devoted very keen attention to this subject, — I have had assurances from these 
gentlemen that the specifications are being revised , and the Director General' 
of Civil Supplies and the Controller Gen»‘ral of Purchase are now engaged in the 
task of so revising the specifications that I trust mills and even hand- 
looms who will be requisitioned for the purpose of getting supplies for the 
Supply Department of textiles will be able to use more admixture of these - 
short-staple cottons in the near future 

The next recommendation is : 

“A r^resentation to all Colonial and Empire Governments to ensure the admission of 
India’s cotton goods to those countries on the same twms and conditions^ as were accorded 
to British cotton goods.” 

So far as this is concerned, I am afraid the Indian Central Cotton Commit- 
tee is not properly seized of the position. We are in the position that; wihb 
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respect to all the colonies of the British Empire we are getting the same pre* 
ference as we get in the United Kingdom regarding cotton goods. It is the 
same tariff all over the Colonial Empire of the British Commonwealth as we 
have in the United Kingdom. So that without any special trade agreements 
with those countries we do enjoy the benefit of the same preference which 
the Uidted Kingdom gives to us with respect to this matter. As regards the 
Dominions, — Canada and New Zealand,' — ^we are so far, as a matter of grace, 
being given the same preference by these Dominions as the Unit^ Kingdom 
gives us. That is to say, without any trade agreements we still are at present 
enjoying the same amount of preference in those Dominions as is being given 
to us in the United Kingdom So that it seems to me that there is hardly any 
necessity at the present time for moving in this matter. But I do believe that 
iif we want to be absolutely assured of this amount of preference, the time will 
surely arise when trade agreements with Australia, Canada and New Zealand 
n^y have to be entered mto, so that we may not be in the precarious position 
of having by grace this preferential treatment given to our textile goods but 
^y have as of right that preferential claim. And on that occasion my friends 
here who cheer me today Will have to remember that nothing can be had for 
nothing and that a policy of quid pro quo is essential , that, therefore, if this 
grace were to be converted into a cerfeinty we must also be certain that we 
may have to give up something on our side and that some imports will have to 
<»me firom those Dommions And I trust if such an occasion arises and I have 
the opportunity or pnvilege of placing a trade agreement with Canada, for 
mstance, before this House, my Honourable friend, Mr Deshmukh, and those 
who are now so concerned about cotton, will be the first to support my en- 
deavours to brmg about such a trade agreement 

The third recommendation is 

“ The adoption of suitable measures for restricting the import of cotton goods and 
srhncial silk yam and piece-goods into India ” 

So far as artificial silk yarn is concerned, my Honourable friend, the 
Finance Member, has stolen the thundw of the Indian Central Cotton Commi- 
ttee, and I think after the Duty that has been raised now the Indian Central 
Cotton Committee should be the first, — and I hope it will be the first , I hope 
it has already done so, — to congratulate the Finance Member on havmg so 
expeditiously adopted one of its mam recommendations So far as the im- 
ports of cotton goods are concerned, we really are importmg goods only from two 
countries, the United Kingdom and Japan With reference to Japan we are 
under a trade agreement and we can allow only a certam amount of goods to 
be imported and no more and no less if Japan is in a position to import it As 
^ards the Umted Kingdom though we are under a similar trade agreement, 
I do not think I need weary the House with statistics to show that it has not 
been possible for the United Kingdom to import such quantity of goods as it 
contemplated importing under the Indo-Bntish Trade Agreement. So that 
on that point also my friends of the Indian Central Cotton Committee may 
^1 assured that the Government of India have done and are doing all that is 
best to see that only a limited quantity of cotton goods enter this country. 

Then there is the recommendation . 

“ The estabhshTnent by Government of a central export organieatioa with suitable 
.^anangements for the inspection of goods before export ” 
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This 16 a fairly radical recommendation, and unless I ha>Ye more light- 
thrown on this recommendation by the Indian Central Cotton Committee be> 
yond that which is contamed in the covering letter I am not m a position to 
come to any conclusion, and I, therefore, do not propose to say anything oa 
this particular recommendation at present : 

“The deputation of trade delegations to other countries for carry ms on propaganda 
and exploring possibilities of introducing Indian cotton manufactures . 

This particular recommendation is a reiteration of the recommendation 
which haS been made by the Export Advisory Council, a recommendation 
which the Government of India are considering , and, as I have told my Honour- 
able friends, in considering this recommendation and in coming to a conclusion 
^bout it there must necessarily be some delay on the part of the Government 
of India because other Governments concern^ to whose countries these depu- 
tations have to go have to be consulted before these trade delagations are 
appomted But I am myself personally m favour of such trade delegations 
and I believe New Zealand, Australia and the Dutch East Indies on the way 
form a very good ground for a trade delegation of this kmd to proiluce useful 
results And if there are such other countnea to which such trade delegations 
could go and if wo have any hope at all of these trade delegations being profit- 
able to this country from this point of view, I am certain the Government of 
India will not hesitate to consider what trade delegations should be sent and 
to what countries they should be sent 
The next recommendation is • 

“ More adequate facilities, subject to the exigencies of the war times, of shipping for 
the export of Indian cotton, special preference being given to short-staple cotton “ 

That involves two facts The shipping positon is not all that one wishes 
it to be Honourable Members are aware that the shipping position is a 
difficult one, has been a difficult one during the war, and at the present time is 
of particular difficulty With that appreciation and with what is implied m 
that appreciation, I am certam that Honourable Members would not insist 
on my takmg any more steps than the Government of India are takmg at pre- 
sent to improve that position 

“ That foreign cotton should not be purchased by Government for sale in 
India ” — So far as this is concerned, it is not the policy of the Government to 
purchase foreign cotton and sell it in India ; but foreign cotton has to be used 
for the porduction of certain types of goods and foreign cotton is imported most- 
ly by private manufacturers for that purpose, and I am sure there is another 
esde of the story, and that side may have to be heard before any one comes 
to a decision on this subject There are mills, as I said, in my speech on an- 
other occasion, which can only use foreign imported cotton, which are meant 
to use long staple cotton, Egyptian, Uganda and other varieties, and therefore 
it is not possible to oust foreign cotton. 

The last recommendation deals with financial assistance to be afforded to 
mills and the trade by Government for the warehousmg or stocking of more 
than their normal holdings of short-staple cotton. That is a Resolution which 
is of a very serious character and 1 am certam that on that recommendation 
Honourable Members would not ask me to give any opinion at the present 
stage But I may say this - that if at any time the problem of the disposal 
of surplus raw cotton becomes serious the fact that the textile industry is a 
protected mdustry, that that industry has a certam obligation to the country, 
that the period of portection so long enjoyed by it devmves on it this obliga- 
tion, will certainly have to be borne in mmd by the industry and the Govern- 
ment of India are not likely to lose sight of that fact. If such a situation arisea 
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\diere the disposal of that surplus becomes a serious probltm, it may be neces- 
sary for the Government of India to consider the question of convcnmg a con- 
ference of the mterests concerned in which a large share of the responsibility 
will still have to be that of the textile mills , and m consultation with them and 
with the interests of the agricultui ists m oui mind we shall try to find a solution 
even as — and reference has been made to this fact — Government have tried to 
find a solution, successfully or unsuccessfully I shall not sav at present — to 
the problem of the surplus of the jute crop That is all that I have to say 

Bahu Baijnath Bajoria (Marwan Association ‘ Indian Commerce) 
Will the Honourable the Commerce Member appeal to the Honourable the 
Finance Member for funds for purchasing cotton * 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudahar : There is 
no question of an appeal from one Member to another Honourable Colleague * 
we have all the same interest 

Mr. President (The Honourable Sir Abdur Rahim) The Assembly 

Mr. M. S. Aney: I believe, Sir, that Mr Deshmukh wants to withdraw 
his Resolution 

Mr. Govind V. Deshmukh : Sir, I am very much pleased with the speech 
that has been made But the assurances given by the Honourable the Commerce 
Member — (Interruption)— I see his anxiety 

Mr. President (The Honourable Sir Abdur Bahim) . If the Honourable 
Member wishes to withdraw, he cannot make another speech 

Mr. Govind V. Dedimukh : 1 beg leave of the House, Sir, to withdraw 
the Resolution 

The Resolution was, by leave of the Assembly, withdrawn 

The Assembly then adjourned till Eleven of the Clock on Thursday, the 
27th March, 1941* 




LEGISLATIVE ASSEMBLY 

Thursday, 27th March, 1941. 


The Assembly met in the Assembly Chamber of the Council House 
at Eleven of the Clock, Mr President (the Honourable Sir Abdur 
Babiro) in the Chair, 


STARRED QUESTIONS AND ANSWERS 

(a) Oral Answers. 

StBNOOBAP HBBSIN CBKTAIN OvflOXS. 

807. *8azdar Sant Singh: (a) Will the Honourable the Home Member 
kindly state the total number of stenographers m the following offices on 
the ^th February, 1941, and how many of them are Sikhs* 

(i) Civil Aviation Office, 

(ii) Director General, Posts and Telegraphs, 

(ui) Education, Health and Lands Department; 

(iv) Director General, Indian Medical Service, 

(v) Agricultural Marketing Adviser to the Government of India; 

(vi) Central Board of Revenue, 

(vii) Director, Intelligence Bureau, and 
(viii) Controller of Printing and Stationeiy? 

(b) What was the total number of vacancies in the above offices creat* 
©d in connection with war and how many posts were reserved for the 
Sikh community? 

(c) Is the Honourable Member prepared to issue instructions to all 
the Heads of the Departments to allow all the communities to appear at 
such tests where the vacancies are ‘general’? 

The Honourable Sir Beglneld HaKwell; (a) and (b). I lay on the table 
a statement giving the required information. 

(o) There are already instructions that vacancies in the stenographers* 
grade should be filled with due regard to the rules regarding communal 
( 1981 ) 
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representation au<l the rules provide that unreserved vacancies are open 
to all pommunilies on their meiits 


Statement ahounng the total number of etonographere o» the 20th February, 10 il, the number of 
Stkha tn them, the vacanctee ereeUed tn connection mth the uar and the numter of potie 
reeervedfor Stkhe tn theJoUounng qffiree : 



Total No 
of steno. 
giaphera 
on the 
20th 

February 

1941 

No of 
of 

Sikhs 

Total No. 
of vacan- 
cies creat- 
ed in 

connection 
with the 
war. 

Posts re. 
reservid 
for 

members 

1 of the 
Sikh Com- 
munity. 

Civil Aviation Ofliec 

9 

htl 

2 

Ntl 

Director-General, Pmt-. and Telegraph i 

10 

Nil 

1 

Ntl 

Sducation, Health and Lands Department 

9 

Nil 

Nil 

Nil 

Director General, Indian Madi< at Service 

6 

NU 

1 

Ntl 

Agricultural Marketing Adviser to the 
Government of India 

5 

hil 

Nil 

Nil. 

Central Board oi He\ enue 

7 

At/ 

Ntl 

Nil. 

Director. Intelligenc e Bureau 

9 

1 

Nil 

Ntl, 

Controller of Printing and {Stationery 

1 

Nil 

Ntl 

Ntl 


Mr, Lalchand Navalrai: May I know if these stenographers are recruit- 
ed directly or fiom the ranks. *ot the clerks in the Departments*^ 

The Honourable Sir Reginald Maxwell: 1 don t undersUmd what the 
Honouraiile Member means 

Mr. Lalchand Navalrai: Are these stenograpliers appointed directly, 
•or from the ranks of clerks in the Departments'^ 


The Honourable Sir Reginald Maxwell: r should requne notice of that 

Mr. Lalchand Navalrai: Ma\ I also kn<m if these stenogrupheis have 
to go thiough the Public Service t'ominission Kvanunation as the elerks 
do** 

The Honourable Sir Reginald MaxweU; T should require notice of that 

TRjiohts Fon Death and Disablement Compensations for Casualties duk 
TO War in India 

508. •Mr. Lalchand Navalrai: (a) Will the Defence Secretary be pleased 
to state if it 18 a fact that in the United Kingdom statutory rights for 
death and disablement compensations for eusualties due to the Great War 
were recognised h\ an Act of the Parliament passed immediately after 
the war? 

(b) Is It a fact that in India the Regulations provide that no pension 
nan be claimed as a right, and correction slips empower the Government 
of India to withhold the grant in full or in part of service, disability or 
family pensions children allowances and gratuities or arrears thereof 
admissible under the Regulations *> If so. whv is a different treatment 
adopted in India’ 
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(c) Is it a fact that tiiere are prohibitory orders against petitions 
appeals for the grant of death and disablement pensions submitted qr 
•drafted by private agencies? If so, why? 

(d) Is it a fact that the Secretary of the Invalid Soldiers’ Associatiqn, 
Karol Bagh, Delhi, was prosecuted for drafting an appeal in 1940^ If 

under what regulation? 

(e) Will the Honourable Member be pleased to state how the relatives 
<»r fiiends should approat h the authorities on behalf of the deceased or 
disabled soldier for the grant or otherwise of pension or other grants and 
who are authorised to draft petitions or appeals for thenP 

* Mr. O. M. O. OgUvia: (a) 1 have been unable to identify the Act of 
Parliament to which the Honouiable Member releis 

(b) It IS a fact that no pen'^ion can be chinned as .i light, whether 
-British or Indian 

(c) No 

(d) No The fact? are that a peiaou wiio desoiibed himself as Secretary 
oE the Absociatiuii mentioned was prosecuted on a ctuiige of attempted 
•cheating in respect of a petition jairpoiting to hen the thumb impression 
of a sepoy who had died more than six rnontos be tore the application sub- 
mitted on hw behalf wa's drafted 

(e) By applicntioii to the Officer Comin.mdiiig the unit in which the 
soldier last served or to the hxjal IXstrict Soldieis’ Board 

Anyone is at Ubertv to diaft a petition or appeal 

Mr. laslchand Navalrai: Ma\ I know if the Hoik >m able Member is 
aware that theie ib a diffeience in regard to payment of these pensions in 
England and India‘S 

Mr. O. M. O, Ogilvia: The Honourable Member is giving me informa- 
tion li know nothing of the kind 

Mr. Mubammad N*uinan: Could the Hoiiouiahle Mctiiber tell me what 
he knows of the regulations in the ITnited Kingdom in legard to payment 
of pensions there ^ 

Mr. G. M. G. OgUvie: The Begulations are voluminous and are pub- 
lished in the form of Royal Warrants They Uv down among other things 
that pensions depend upon good conduct 

Mr. Iialcha nd Navalrai: Then, there is that mufh difference, and the 
Honourable Member knows so much about it? 

Mr. 0. M. O. OgUvie: As far as T know, there is none at all 

Officbbsresioning Commissions in the 12th and 1.3th Mauibab 
Battalions, Indian Territorial Force 

509. *Maidvi Muhammad Abdul Ghani: (a) Will the Defence Secrotarir 
be pleased to state when Lieutenant-Colonel B Moselev took up the 
Command of the 12t'h and 13th Malabar Battalions, Indian Temtonal 
Force 

A 2 



1984 LKoiaiiATxvB. A»MifBLX [2.7 th March, 104S 

(b) How many semor and junior officers have resigned their commis- 
sion from these two Battalions since then and. what are the reasons for 
their resignations? 

(c) How many such officers were asked to resign by the CommoudanV 
and what were the reasons for the same? 

(d) Is it a fact that some of these officers who wore asked to resign- 
protested against it? If so, will the Honourable Member be pleased to 
state the grounds of protest stated by them? 

(e) Will the Honourable Member state the reasons for the percentage 
of resignations from these Battalions being so high when compared witb 
other Units of the Indian Territorial Force? 

(f) Is it a fact that the Head Clerk of the 18th Battalion, Indian^ 
Territorial Force, who had put in over twenty years’ service was sacked by 
the Commandant last year but was reappoint^ to the same post by the 
present Commandant of that Unit? 

(g) Is it a fact that over hundred men were recruited by this officer from. 
Travanoore in 1940, who were brought to Bangalore at Government 
expense, and who had to be sent back at Government expense and this 
entailed a huge waste of public money’ 

(h) Is the llonouraule Member prepared to institute a searching enquiry 
into this matter and take necessary action to create confidence in 
senioi and junior officers and men of this Umt with a vieiv to allaying 
public feeling m Malabar? 

Mr. 0 . M. O. Ogilvie: (a) — (h) The information is being collecied 
and a statement will bo laid on the table in duo course 


Stenography Allowance to Clerks in the Govebxment of India 
Departments 

510. •Mr. Umar Aly Shah: (a) Will the Honourable the Home Member 
please state whether the Government of India have sanctioned a steno- 
graphy allowance of Bs 20 per mensem for two clerks in each Department 
to encourage the practising typists to learn the work of stenography? 

(b) If the answer to part (a) above be m the affirmative, will he please 
state whether Second Division clerks are eligible to draw this allowance? 
If so, under what conditions? Are there any Departments of the Govern- 
ment of India in which Second Division clerks have been granted this 
allowance?* If so, which are those Departments? 

(c) Will the permanent posts of stenographers in the different Depart- 
ments be filled from those drawing this allowance? 

(d) Will the Second Division clerks drawing this allowance be eligibl© 
for promotion to the First Division also? 

(e) Has any instruction been issued to various Departments of the 
Government of India Secretariat to bear in mind the provisions of the 
Home Department resolution relating to representation of various com- 
munities while giving stenography allowance to the practising typists? 
If not, are Government prepared to issue such instructions now’ 

The Hononrable Sir Jeremy Salsman: (a) Yes. 
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(b) Yes; ou condition that they have been deemed unfit for promo- 
tion to the first division. The information asked for in the latter part of 
the question is not immediately available 

(c) These persons ^ill have prior right to consideration for appoint- 
ment to permanent posts subject to communal considerations. 

(d) No. 

(e) The Home Department Kesolution referred to applies to direct 
recruitment to posts and not to the grant of allowances of this kind. 
It may, however, be added that instructions have issued to make it clear 
that notwithstanding the existence m Departments 'if clerks drawing the 
stenography allowance all vacancies in the stenographer’s grade should 
be filled with due regard to the communal representatiiin rules 


'Certain Income-tax Opmoees stopped at the Second Efficiency Bab 
IN THE United Provinces 

511. *Qazl Muhammad Ahmad Kaxmi: (a) Will the Honourable the 
Finance Member please state how many Income-tax Officers have been 
stopped at the second elhcieiicy bar within the last four vears m the United 
Provinces, and whether the procedure laid down in paragraph d(i) of the 
Income-tax Officers Manual (1933 edition) correction list No I, paragraph 
30, was followed in their cases before the bar was placed? If not in all 
cases, in how many was it not followed? 

(b) Have Government considered the advisability of sending for such 
cases, and dealing with them in a judicial way after giving the aggrieved 
officers an opportunity to explain the charges — if any — against them, or 
getting their cases examined hy some one from outside the Department 
in a proper judicial wav? 

(c) Were the Fed.*r»l PuWic Service Oonmussion previously consulted 
'in these cases, as required by section 260 (8) (c) of the Government of 
India Act, 1935? If not w'hy not? 

(d) Are the officers of the Income-tax Department who had been 
appointed by the Uocal Governments before the fneorae-tax Act of 1922 
came into force, entitled to appeal to the Provincial Governments and, 
if so, are Government prepared to refer all such cases for consideration 
-to the Provincial Governments? 

(e) If the answer to part (A) be in the negative, what are the provisions 
under which the right of appeal to Ijocal Governiiients has been stopped? 

The Honourable Sir Jeremy Baisman: fa) to ye) The information is 
being obtained and will be laid on the table of the House in due course 


“ Additional Income-tax Officers ” in certain Provinces 

512. *Qazi Muhammad Ahmad Kasmi: (a) Will ihe Honourable the 
Finance Member please state whether it is or it is not a fact that in 
some provinces some Income-tax Officers with full ass^'sement powers 
'^have been given the appellation of ‘Additional Income-tax Officers’** 

(b) Tf the answer to part (a) be in the affirmative, what Is the legal 
aiithoritv for this appeHation? 
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(c) Have Government considered the adVisahdity of dioppmg the 
appellation of ‘Additional Income^ax Officer’? 

The Honourable Sir Jeremy Baisman: (a) Yes 

(b) The appellation 'additional' is used merely as a matter of conveni- 
ent distinction when more than one officer is appointed for a circle whicb- 
18 not divided into different sections But all Officers performing the 
duties of an Income-tax Officer in that circle are duly appointed as such 
(and not as Additional Income-tax Officers) under section 6(3) of the 
Income-tax Act, 1922 

fc) Government do not considei that any special advantage is to be 
gained by dropping the piefix ‘additional’ 

Qazi Muhammad Ahmad Kazmi: What about the (ontiol of the staff 
by the Additional Ineoino-tax Officer Have ail the Income-tax' Officers- 
got one and the same staff, or they ha\e different powers of con<-roP 

The Honourable Sir Jeremy Baisman: As a matter of convenience, 
one of the ofliccis is tn (haige of all staff questions, but their statutory 
powers aie the same 

Qazi Muhammad Ahmad Kazmi: What I want fo know is, whether the 
Additional Income tax Oftu ei is at all res)K)nsible fo> the conduct of the 
staff which IS working directly under bim^ 

The Honourable Sir Jeremy Baisman; I think he is, Sir, but m cer- 
tain matters, where dis-’iplinarv measures have to be taken, they will be 
taken by the Income-tax Officer in chaige of the establishment for that 
Circle 


Thefts amd Buiwilakies iv New T)eehi 

513. *Mr. Govmd V. Deahmukh: Will ihe Troiiuurable the Home 
Member please state 

(a) the iiunibei of llieltt, and burglaries comimtted in New Delhi, 

month by month, in 1940 and 1911 np to the end of February;. 

(b) the value of piopeity involved in each case of thett during the 

above period stating the cases m which the culprits have been 
convicted and property recovered, 

(c) the localities in which the thefts, etc , have been more frequent, 

and whether Government are in a position to ascribe any 
reasons therefor, and the' measures proposed to be taken to 
prevent the same, 

(d) the number of thefts, etc , that have occurred during the above 

period in the Beading Boad quarters. New Delhi, 

(c) whether it is a fact that cases of theft involving property worth* 
about Bs 3,000 and Bs 6,000 have occurred in January and 
Febuiarv 1941, on Reading Boad and Mata Sundn Boad, 
respectively and still remain untraced, 

(f) whether Government are aware that there is a feeling of insecu- 
rity among the tenants of Government quarters m New Delhi 
on account of the frequenev of thefts ^ 
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(g) whether a request vras made to the Dap^'tiiieiit of Laboidr by 

a section of the tenants living in Government quarters on 
Beading Hoad that they mav be allotted quarters in some 
safer locality, and whether this request has been accepted; 
if not, why not; 

(h) whether Government are aware that there is a feeling among 

the tenants of Government quarters that the police arrange^ 
ments in New Delhi are not adequate to pi event or trace cut 
thefts, 

(i) what steps Government are taking to nllft\ these feelings and 

making the police arrangement adequate to wne with the 
* situation , and 

(]) whether the aid of the Criminal Investigation Department was 
taken in tracing the above thefts whether it is a fact that 
the jirimary duty of the Cnmmal Investigation Deportment is 
considered to be to trace political crimes and not others? 
Are Government aware that the aid of the Criminal tnvesti- 
gation Depaitment is taken foi tracing cacea of theft, etc » 
in Provinces’ 

The Honourable Sir Reginald Maxwell: The Honouiable Member will 
appieciate that it must take some time t-o collect all the detailed informa- 
tion that he has asked for 1 hn\e called for a report and will lay a 
complete replv on the leble in due course Meanwhile, I would invite his 
attention to the answeis I hsve given on this subject to Mr A^har Alls 
questions Nos 234 to 237 asked on November 22nd 1940, which weio 
laid on the table on 11th February, 1941 

Mr. Qovind V. Deshmukh: In that reply the blame has been thrown 
on the residents vho engage their servants and it was slated that they 
weie engaging tlieir seivaiits without inquiring into their previous antece- 
dents Is the Honounhle Member’s attention drswn to the fact that it 
IS largely the publu seivants themselves who are resyionsible for thefts 
of private citizens, because it has been found that constables themselves 
are taking part in thefts'’ Have (lovernment made anv inquiiies paiti- 
ca'.ailv af’er the report that a ooiist.ible wav caught ledhanded in commit- 
ting thefts’ 

The Hcmourable Sir Reginald Maxwell: T think a private person ought 
4o make enquiries about the antecedents and character of the servant 
whom he wants to engage before asking the police to do it 

Mr. Qovind V. Deshmukh: As a matter of fact, they did so The 
answer throws the blame for these thefts on the tenants themselves for 
they had not inquired into the antecedents and chaiacter of the servants 
whom they engaged As a matter of fact before anv man engages his 
servants he generally makes full inquiries about their antecedents and 
character The reason why I am pointing out this, is, because a constable 
was caught redhnnded when committing thefts m one of these houses 

The Honourable Sir Reginald Maxwell: The Honourable Member is 
giving me information. 
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Mb. CtortBd y. PMh m u th ; That answer does not really satisfy me, 
namely, refemng me to whatever questions were put by Mr. Umar Aly 
Bhah. 

Hr. Kavalrai: Have any additional arrangements boon made 

since then for the safety of these quarters? 

The Honourable Sir Reginald Maxwell: The Honourable Member may 
take it for certain that the utmost efforts are being made by the police to 
trace all these thefts and to round up the gangs responsible for them 

Mr. Lalchand Navalrai: Have any additional arrangements been made 
for increasing the police or taking other precautions? 

The Honourable Su: Reginald Maxwell: That is a question which 
might arise when I have got the further information called for in respect 
of this question. 

Mr. Qovind V. Deshmukh: May I know if the Honourable Member will 
make an enquiry into the character of the police m that locality? 

(No replv ) 

Mr. Ctovlnd V. Deshmukh: x\lay 1 have a reply? 

The Honourable Sir Reginald Maxwell: No repl> 

AlLEOBD MiSUSi!. OP CERTAIN PoWERS UNDER THE TnCOME TAX At T BY THE 

Income-xaxAuthobities 

614. *Dr. Sir Ziauddin Ahmad (on behalf of Khan Bahadur Shaikh 
Fazl-i-Haq Piracha) (a) Will the Honourable the Finance Member 
please state whether his attention has been drawn to a letter published 
m the Hindustan Times of the llth February, 1941, under the caption 
“Income-tax Assessment’’? 

(b) How many notices under section 52 of the Income-tax Act were 
issued by the Delhi authoiities during the last year 1940-41? 

(c) Are Government aware of the discontent prevailing iii the mind of 
the public for the too frequent use of that section? 

(d) Is It a fact that, for escapement of a petty sum of tax, an assessee 
is presented with an ultimatum to either accept criminal prosecution, or 
in the alternative to pav the compounding fee var\mg from twelve to 
twenty times the aniount of the tax that may be due, eg, for a tax of 
Es 40 to 50, Rs 800 to Hs 1,000 are demanded as composition fee? 

(e) Are Government aware of the public feeling m Delhi th.at the 
Income-tax authorities are not using the powers conferred on them by 
sections 52-53 of the Act properly, and that their sole interest is to 
increase the revenues by bnngine ordinary cases of hona fide mistakes and 
omissions within the purview of those sections? 

(f) Is it a fact that tlie applicability of section 52 is at the discretion of 
the Income-tax authorities themselves? 

(g) Are Government prepared to enact that powers of the Inspecting 
Assistant Commissioner are confined to his only making a report of section 
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52 oaseD to a Judicial Officer who, after hearing the othw side, ahould 
lecide whether the conduct of the assesaee really falls within the purview 
of that section and who should also fix the composition fee’ If not, why 
aot? 

(h) Are (Government prepared to make the orders of tne Assistanc Com- 
missioner under section 52 and 63 appealable’ 

(i) How do Government justify one interested party sitting in judg- 
ment on the other, and at the same time depriving the latter of the nght 
3f appeal as well’’ 

Vhe Honourable Sir Jeremy Raisman:(a) Yes. Sir 

(bj to (i). 1 have called for a report from the Commissioner of Income- 
tax and a reply will be laid on the table of the House in due course 

Mr. Lalchand Navalxai. Before giving sanction under section 52, are 
the assessecs given an opportunity to explain and to satisfy that no sanc- 
tion should be given’ 

The Honourable Sir Jeremy Baisman: T think that the proceedmgs 
areceding the sanction under section 52 contain a full indication of the 
issessee’s own attitude in the matter 

Mr. Lalchand Navalrai: That is not it What I am asking is this 
[t is the Income-tax Officer who asks for sanction from the Inspecting 
/Assistant Commissioner, and I ask, is it because the Income-tax Officer 
aas followed the same procedure, iheiefore the Inspecting Assistant Com- 
mssioner does not give an opportunity before he gives sanction, because 
le is the authority who gives sanction’ 

The Honourable Sir Jeremy Raisman: Yes, but the essence ol the 
>rocedure is that sanction is given on the basis of facts which have 
imerged in the course of the ordinary proceedings 

Mr. Lalchand Navalrai: The Income-tax Officer does his duty, but 
lanction is not given by the Income-tax Officer Sanction is ^sked for, 
ind given ex parte now-a-days, I mav inform the Honourable Member 
Therefore, T ask, whv should it be ex parted 

The Honourable Sir Jeremy Raisman: It is not a judicial action The 
iction IS of an executive character It follows on a review of the facts 
►f the case, and there is no room for argument on the matter It is the 
ixercise of a discretion on the basis of known facts 

Mr. Lalchand Navalrai: But the matter is judicial so far as it goes 
o a Court If there is no sanction, it cannot go to Court, therefore it 
3 a judicial matter 

The Honourable Sir Jeremy Raisman: The Honourable Member’s 
.rgument would lead to the position that, before a prosecution is under- 
aken by the police, there should be a case before the Superintendent of 
*olice there should be an argumentation 
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Hr. Lslehsnd Kavabai: I may inform the Honourable Member that li 
know it personally that it is not through the police that the oases are 
lodged; it is through the Income-tax Officer that the cases are lodged. 
There are actually instances 

Mr. President (The Honourable Sir \bdur Bahim) Next question. 
The Honourable Member has put his question and he has got the answer. 

Mr. Lalchand Navalrai: I am asking whether they are going to make 
any enquiries into this, and, if not, w'hy not? 

The Honourable Sir Jeremy Raisman: T am not going to make any 
enquiries, because I am satisfied that the procedure provided by law* jb 
adequate and suitable for the case 

Non-Exercise op General Pow’Ers op Review by the Income-tax 
Commissioner 

515. *l>r. Sir Zisuddin Ahmad (on behalf of Khan B ihadur Shaikh 
Fa^l-i-Haq Pnadui) (a) Will the Honourable the Finance Member please 
state w’hethei after the Appellate Tribunal came into existence from the 
25th Februaiy, 1941, the Tneome-tax Commissioner has ceased to exercise 
his general powers of rc\ien, o/dc notes on section 53, Part III of the 
Income-tax Manual ’ 

(b) If so, what relief have Oovernment piovided for those assesseos 
whose term of appeal had expired before that date and who were counting 
on filing a review withm the prescribed period of one yeai? 

(c) Are Government prepared in such ca^es to order that cither the 
Commissioner should still continue to exercise his poweis ot revicv, or the 
jienod of hniitation of appeals be relaxed and extended m their favour so 
as to enable them to ■i\ail of the right of appeal? Tf not, whv not? 

The Honourable Sir Jeremy Raisman: (a) Yes, except in respect of 
sivh proceedings as were pending befoie him on 25th January, 1941 

(b) None 

(c; No Government consider that assessees had ample notice of the- 
fact that the Commissioner’s powers of review would lapse with the insti* 
tiition of the Tribunal and of *^he date on which the Tribunal commenced 
to funr tion 


UNSTARRED QUESTIONS AND ANSWERS 
Clerical Posts in the Army Headquarters in connection with War, 

208. Sardar Sant Singh: (a) Will the Defence Secretary please state 
the total mimher of clerical vacancies cieated in the Army Headquarters 
iji connection v^Jth w'ar .aiul filled by the Defence Department up to 1st 
March, 1941? 

lb) How many of them are Hindus, Muslims, Sikhs, Anglo-Indiaim 
and Christians? 
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(c) How many of the total number of vacancies were ofiered to lady 
olerks?. 

Hr. 0. M. O. Ogllvie: (a), (b) and (c) A statement is laid on the 
table. 


Statement, showing the total Number of elericdl Po^ts created in Army and Air 
Headquarters aince the beginning of the War upto 1st March, 19il, and the 
Communities of the personnel 0ing them 


ToUl number 
ot vacencie* 
creetod 

1 Communal compoaltion ot the penonnel filling thoae vadmelea. j 

No Of 

vacancies nofi 
yet filled. 

s 

1 

1 

Sikhs 

1 

1 

1 

1 

1 

1 

I 

1 

6 

B 

1 

Lady clerks 

d 

n 

763 

301 

109 

20 

7 

7 

16 

2 

138 

161 

17 


Stbnoqraphebs in the Office of the Financial Advisee, Militaey 
Financp 


209. Sardar Sant Singh: (a) Will the Honouiable the Finance Member 
kindly state the total numbei ot stenographers (peimanent and tempor- 
ary) on the 1st March, 1941, in the ofiice ot the Financial Atlvisei, Military 
Finance, and how many ot them aie Sikhs’ 

(b) If the reply to the second pait ot pait (a) he in the negative, is the 
Honourable Alcmber prepaied to take steps to leiruit a snitRble Sikh 
stenogiapher? 

The Honourable Sir Jeremy Raisman: (a) Twelve, of wh.nn seven are 
permanent None is a Sikh 

(b) The olainis of Sikbs are considered along with those of candidates 
belonging to Minority Communities (other than Muslims) for whom, under 
the rules, one post out of twelve is earmarked 

Superintendents \nd Clerks in the Office of the Director, Defence 
Audit Services \nd its Circle OtFicEs 

210. Sardar Sant Singh: Will the Uonuuiable the Finance Member 
please state the total number of Superintendents and clerks (permanent 
and temporary) m the oHit e of the Direetoi, Defence Audit Services and 
its Circle Offices and how uian> ot them aie Sikhs’ 

The Honourable Sir Jeremy Ralaman: 139 of whom seven are Sikhs 

Rights fob Death and Disablement Compensations for Casualties due toi 
War in India. 

211. Bhai Parma Hand: Wbll the Defence Secretary please state 
whether it is a fact that in the United Kingdom, stntutoiv rights for death 
and disablement compensations for casualties due to the Great War, were 
recognised by an Act of the Parliament passed immediately after the 
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war, while in India ihe Begulations provide that no pension can be 

• claimed as a right and Correction Slips empower the Government of India 
-to withhold the grant m full or m part of service, disability or family 
.pensions, children allowances and gratuities or arrears thereof admissible 

under the Regulations? Do Government propose to confer upon Indian 
ranks the same or akin rights as are recognised for British personnel in 
England? If not, why not’ 

Hr. O. M. O. Ogilvia* The attention of the Honourable Member is 
invited to the reply which has today been given to parts (a) and (b) of 
starred question No 608 

JPbosboutiok OB’ ONE Pandit Puran Pbatap Sharma foe drafting an 
AfFBAL for CoNTlNTTATION OF A DISABILITY PENSION 

212. Bhai Parma Nand: (a) Will the Defence Secretary please state 
whether it is a fact that up to the year 1932, theie were provisions in the 
Army Orders issued by His Excellency the Commftnder-in-Cliief to the 
effect that petitions and appeals tor the grant of death and disablement 
pensions, submitted or drafted by private agencies shall not be entertained 
and that Civil Courts are prevented from entertaining any claim relating 
. to pension, grant of money or land revenue conferred or made by the 
British Government ? 

(b) Is it a fact that one Pandit Puran Pratap Sharma, Secretary, the 
Invalid Soldiers Association, Karol Bagh, Delhi, was prosecuted for 

• drafting an appeal in 1940 at Delhi to the Secretaiy, Defence Department, 
•Government of India, under Recommendation IX of the War Pension 

Committee, for the continuance of a disability pension stopped in the 
years 1926-27 and the tvpe-wnter, carbon papers and correspondence of 
■ the Association were seized bv the police on 29th March, 19^}*’ In how 
many cases and with what arreai-s, have Government continued pensions 
under their promise made while accepting Recommendation No TX of the 
Informal Committee on War Pensions*’ 

Mr. O. M. "O. Ogilvie; (a) No, but m 1932, an Indian Aimy Order was 
published drawing the attention of the local military authorities to the cor- 
' reot channel for the subanissian of applications or complaints in the interests 
of eaj-soldiers’ themselves, and advocating the establishment of direct com- 
munication with the claimants This ordei^ contained no direction that 
petitions or appeals submitted by private agencies should not he enter- 
tained 

(b) I mvite the attention of the Honourable Member to the reply that 
has today been given to part (d) of starred question No .508 If any pro- 
perty was seized by rhe police it is open to the person concomad to apply 
to the Chief Commissioner for its return 

The time and labour involved m the collection of the information de- 
sired in the concluding portion of this question would be out of all propor- 
tion to the value of the result 

PROSMOUTION FOR ChEATINO OF CERTAIN FAMILIES RESIDENT IN INDIAN STATES 
REOEiviNO Death Pensions 

218. nil 'Puma 'Band : Will the Defence Seoretarv please state 
' whether it is a fact that recentlv certain families receiving death pensions 
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End residing m Indian States, were prosecuted by the Government ol 
India for cheating the Indian Exchequer and the full amount of penwon. 
received by them was demanded back if they wished to save themselves - 
from the charge? If so, will Government please lay a statement on the 
table showing the names of the accused females, the names of the parti- 
cular courts in which they were prosecuted and the results of the prosecun- 
tion? 

Mr. 0. M. O. Ogilvle: Government are awar.j of only one recent case' 
in which a prosecution of the kind mentioned was launched against a> 
pensioner This was against one Mussammat Kcsri and was instituted 
beosnse Gnrernnient were informed that she was not the real widow of 
the soldier m respect of whose death she had been granted a family^ pension. 

The case was tried m the Court of the Naib Nazim, Nizamat« 
Bheikhawati, Jaipur State, who held that she was the widow of the dead 
soldier with whom she contracted “Nata” during the life time of her firsU 
husband* 

The pension was accordingly restored to the widow with effect from 
the date on which its payment w'as originally stopped 

Judgment by the Natb Nazim or Sheikhawati (Jaipur State) in Emperor 
verms Mussammat Kesri 

214. Bhai Parma Hand: (a) Will the Defence Secretary please state 
whether the attention ot Government has been drawn to the Judgment- 
dated 16th August, 1938 the Naib Nazim of Sheikhawati (Jaipur State)' 
in Emperor versus Mussammat Kesri, in which he held that the Govern- 
ment of India, having received a capitalized value of the death pension 
from His Majesty's Exchequer w^as not cheated and that a sanction of the 
British Exchequer was necessary for prosecuting a war pensionei? If so, 
will Government please state if some appeal was preferred against this- 
judgment’ If not, have the> issued orders that foi further prosecution 
m respect of claims to death amd disablement pensions, previous sanction 
of His Majesty's Government should be secured and that a certificate 
from the Collector under sections 4 and 6 of the Pensions’ Acfc, 1871, 
should be obtained? If not, do Government propose to do it now? 

(b) Do Government propose to give some compensation m cases in- 
which the accused pensioner, or his correspondent, was discharged by the' 
Criminal Court? If not, why not 9 

Mr. 0. M. O'. Ogilvie: (a) Government have seen «^he judgment referred 
to, against which there w'as no appeal, but they do not consider that any 
further orders are necessary, as no prosecution could be undertaken with- 
out their sanction 

(b) As stated in reply to the Honourable Member's previous question, 
the pension in the case of Mussammat Kesn was restored with effect froim 
the date on which payment was originally stopped. Government see no 
grounds for giving compensation in either case 

Recommendations of the War Pensions Committee and Governmenit 

0BDSR.S THEREON. 

216. Bhai Parma Hand: Will the Defence Secretary please state if 
Government are prepared to respect the recommendations of the War 
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Pension’s Conunittee and Govemqxent ’s orders thereon^ If so, do they 
propose to make some special arrangemf*nts wherebjr the breaches of their 
' orders can be rectified*/ 

Hr. 0. M. O. Ogilvie: Government do respect the recommendations 
of the War Pensions Committee and their own orders thereon They are 
always readv to enquire into reports of breaches of tneir orders, but sea 
no necessiU for speual anangements 


MOTION FOR ADJOURNMENT 

Discussion' of the D’Souza Report 

Mr. President (The Honourable Sir Abdur Rahim) Order, order I 
have received notice of a motion for adjournment of the business of the 
House from Sardar Sant Singh to the following effect 

I ask foi lease to make a motion foi the adjournment of the business of the 
Aaaembly for the purpose of discussing a definite matter of urgent public importance, 
namely not giving au opportimitv t«» this House to discus^ D’Souza’s Report on an 
ofhdat daj in this Session in lonipliance svith the assurance given on the floor of the 
House bv the Honourable Membei foi Communications on behalf of the Govern- 
ment ” 

I do not exu< tl> leiuembei Hie terms of the imdeifcakaig I’erliaps the 
Honourable the Commuuieutions Member will tell the House what 
happened 

The HonouraUe Sir Andrew Glow (Member for Railways and Commu- 
I nications) The position is this In the pieceding Session, you would 
recollect that I was put certain questions and asked to allot time for 
discussion of D’Souza Report, and I was piessed bv, among other Mem- 
' hers, Sir Ziauddin Ahmad In reply, T said moie than once that if any 
appreciable number of Members considered that the budget debates were 
insufficient, and if they tabled Resolutions on the subject, Government 
would consider the allotment of time on an official day m the event of 
those Resolutions failing to find a place in the ballot No Resolutions were 
tabled at all on this subject, but the matter was again raised during the 
debates on the Railway Budget wdien a cut motion was moved by 
Ml Deshuiukh but was withdiuwu on my giving a certain assuiance 
What I said on that occasion was 

“T recognise that the D’Soii/a report is a matter of interest I have been asked 
bv the Party which is absent, and I was asked in the last Session also to allot time 
foi it And if it IS the general desiie of the House that there should be official time 
allotted to this subject I shall recommend that to the T.eader of the House who, 1 
have no doubt, will consider it” 

At that time, having been asked by the two largest Parties in the 
House to allot time, T assumed it was the general desire and I gave notice 
of a motion on the subject. Afterwards it was brought to my notice that 
the Muslim League Party did not desire to discuss the subject T, there- 
fore, consulted the Tieaders of the other two Parties, the fourth Party not 
having been formed at that time I found that, while the Congress 
Nationalists were still anxious to discuss it, the European Group had no 
purtioular desire to have a debate in the House in the matter I then 
informed the Leaders of the Parties that I did not propose to make my 
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izi\(>tiqn but that I would bring the matter before the Central Advi^ry 
Cfouncil for Railways where it could be d^scupsed in a fyll 9 pd pejcHaps 
more dispassionate manner If it is the desire of the Hou^e to dUoyfl? the 
motion, we are still prepared to allot time for it, but if it is not the general 
-desire of the House I do not feel why I should take the initiative in brij^ng 
the motion ruyselt, no Meiubei hasing at aiij tune tabled a Kesolution 
on the subject 

Kr. M. S. Aney (Berar Non-Muhammadan) I have only to add one 
thing The facts are as stated When the assurance was given, the 
Honourable Member has admitted that at least two largest Parties had 
expressed a desire to have a discussion on the floor of the House The 
condition on which tlie assurance was given was then fulfilled If subse- 
quently some pel sons changed their imnd that is no reason for him to 
change his m ml Theietoie, I hope that he will stick to what he ha^? 

undertaken to do and allow the discussion to go on 

Mr. President (The Honourable Su Abdm Ralum) T understand from 
the Honourable the Communications Member that if there is still a general 
desire on the pait ot ifembeis of the House th.it there should be such a 
discussion, he would be leady and willing to give a date for the purpose, 
or at any rate to find tune foi the purpose 

The Honourable Sir Andrew Glow: Yes, Sir 

Mr. President (The Honourable Sir Abdiir Rahim) I should like to 
know if there k such a general desire 

Syed Ohulam Bhik Nairang (East Punjab Muhammadan) No, Sir 

Mr. M. S. Aney: We do not want to go into voting over this 

Mr. President (The Honourable Sir Abdiir Rahim) There is no such 
desire The motion is disallowed 

Mr. M. S. Aney: T believe the Honourable Member stands by the 
assurance that this matter will come up foi discussion before the Central 
Advisory Committee 

The Honourable Six Andrew Glow: It will come up on the 1st of April 


ELECTION OF MEMBERS TO THE CENTRAL ADVISORY BOARD 
OF EDUCATION IN INDIA 

Mr. President (The Honourable Sir Abdur Rahim) I have to inform 
the Assemhlv that upto 12 Noon on Monday, the 24th March, 1941, the 
time fixed for receiving nominations for the Central Advisory Board of 
Education m India four nominations were received Subsequently swo 
members withdrew their candidature As the number of remaining candi- 
■dates is equal to the number of vacancies, I declare Dr Sir Ziauddin 
Ahmad and Dr P N Banerjea to be dulv elected 



EE60LUTI0N EB REFERENCE OP THE DELHI MA8AJID BILL 
TO A JOINT COMMITTEE OF THE COUNCIL OF STATE AND* 
THE LEGISLATIVE ASSEMBLY. 

Xunwar Eajee Ismaiel All Khan (Nominated Non-Official) Sir, 1 move*^ 

"That this .^ssenihly du comui lit the Hesolution passed in the Louncii of State 
retomtnendiiig that the Bill to maU beltei pioMsioii foi the administiation ol Masajld 
and the Endowment ot the .lama Masjid, Fatehpuri .N^sjid and Kalan Masjid of Delhi 
,be committed to a Joint lominittee of the Council of State and of the LegialatiT# 
Assembly and that the Joint Committee du consist of twehe members " 

Dr. P. H. Banerjea (Calcutta Suburbs Non-Muhammadan Urban):. 
How does this motion come in first ^ 

Mr. PrMident (The Honourable Sir Abdur Rahim) There is no express 
provision for a motion of this charactei, and the Chair thought that, having 
regard to the list given m the Standing Order, this is the appropriate place 
for a motion for Joint Select Committee 

Knnww Hi4ee Ismftlel All Khan; 1 shall give a short history of the 
origin of this Bill 

Mr. T. Ohapman-Mortimer (Bengal European) Sir, 1 did not hear 
your ruling May 1 know if this motion has priority over other business’ 

Mr. President (The Honourable Sir Abdur Rahim) He has made hia 
motion, and he is entitled to make a speech m support of his motion 

Sir P. E. James (Madras European) It establishes a precedent that 
on a non-official day a Resolution of this kind can at very short notice be 
admitted and take precedence over other items which have been standing 
on the paper for some time 

Mr. President (The Honouiable Sir Adui Rahim) The Chair had to 
consider this matter and it gave its decision m answer to Dr Banerjea'a 
query Standing Order 7-A did not provide for a motion of this character, 
but it provided for two motions as regards Bills passed by the Council of 
State, and the Chair held that as this also lelated to a Bill introduced in 
the Council of State, that was the proper place where it could be put m, 
and the ('hair .allowed that motion to be placed wheie it appears now 

Knnwar Ha]ee Ismaiel All Khan: If you will allow me, Sir, a few 
minutes at this stage, it would help me to give the short history of the 
Bill I had the honour and privilege to originate this Bill m the other 
place during Budget Session of 1939 It was circulated for the purpose of 
eliciting opinion m the same year In the Budget Session of 1940, when 
I became the Member of this Assembly it was automatically lapsed but I 
am very much thankful to my esteemed friend, the Honourable Mr. Hoosain 
Imam, who very kindly adopted this Bill and now it is before this House 
for commitment to a Joint Select Committee 

The objects ol the Bill are set out in the Statement of Objects and 
Reasons I have stated what this Bill is intended for. It is to wiakp 
better provision for the administratimi of mosques mentioned above und 
( 1996 ) 
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for many others for which the Chief Commissioner of Delhi thinks it 
necessary These historical mosques are situated nt the heart of tha capital 
of the Government of India with a large property w)iieh yields income of a 
considerable amount Unfortunately, the present management is any- 
thmg but smooth In the years 1862 and 1877, Government arrived at an 
agreement with a few Muslims and formed two different managing 
committees of the Jama Masjid and Fatehpuri Masjid but the member- 
shi}) of these committees was for lifetime without anv rules and regula- 
tions By this Bill the term of membership is changed from lifetime to 
five years Sir, times have advanced and changed and the public in 
general have no confidence in such unrepresentative and undemocratic 
committees The large property attached to these mosques yields a large 
Income and the public is in complete darkness about the management 
No annual administration report is issued by the present committees nor 
have I seen any audited accounts in any paper It is highly desirable that 
the Committee which is to manage such a large property which these 
mosques possess should be properly constituted bv some piece of legislation"^ 
and not by mere agreement 

I shall now quote briefly some of the opinions, received on this Bill, 
from Provincial (loverunienis, many branches of Muslim League and mam 
other Muslim institutions, which are all m favour of this Bill 

The Central Provinces Government says 

‘ihe Maslini*. nf this piovince whose opinions have been received are xn favour oi 
the Bill ” 

Khan Bahadur H M Wilayatulla, Betiied Deputy Commissioner and 
one of our late colleagues, says 

' I am in entire aifreement with the pnneiple of this Bill When the Oommittee 
was formed in 1862, foi the management of "^oine mosques of histoiical and archieo- 
logical importance in Delhi and the properties atta<hed to them, representative insti- 
tutions were unknown Under the arrangement which was decided upon then, the 
term of membership of any member who is nominated on this committee is hts life 
time This is now out of date and under the changed conditions now prevailing 
it IS desirable that the committee bhonld be lepiescntatuo and should consist of 
members who should be elected from time to time The present members can seek re- 
election if they desire to do so under clause 5 of the Bill The present method of 
th« formation of the management committee needs being changed in the lignt of 
altered conditions The change will minimise complaints of mismanagement, whethei 
true or false, and is a very desirable measure ’* 

Then, the Bombay Government says — this was before the constitution 
was suspended and the popular Government was a responsible one 

‘ This Government agrees with the ums ami objects of the Delhi Masajid Bill ” 

All the provinces are in favour of this Bill There are one or two which 
are opposed but so far as the spirit of the Bill is concerned, every one is in 
S'upport of this measure In Assam, Mr Pakhruddin Ah Ahmed, Finance 
Minster, Assam says: 

“The Bill IS m fact of local interest but as affecting the Muslim community, I 
have gone rather hurriedly through its provisions The principle involved therein 
has my entire support and I hope the Bill as a whole will be found very useful in 
effecting a control over the Masjid property “ 

Tile Madras Government says 

'T am directed to enclose copies of the opinions on the Bill cited above received 
from of&cers and others consulted on the provisions of the Bill, and to state that 
there is no objection in this province to the mam principles of the Bill ’’ 

B 
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Punjab Government says 

‘I dm directed to forwuid copies ol the opinions of the Honourable Judges of 
the Court of Judicature at Lahore and the selected flistnct and Sessions Judges in 
the pioviiice on the piovisions oi the Delhi Masajid Bill^ and to say that the 
ProMncial Goveinmeiit support the Bill in principle” 

The Begistrar, High Court, Lahoic, says 

“1 am diiected (o iuiwaid a lopj ul opinion lecoided by the Hunouiable Mr 
Justice Dm Muhammad on the above measuie, and to say that the Honourable Mr 
Justice Abdnl Bashid, the Honourable Mr Justice Ham tail and the Elonoiiiable 
Mr Jostice Sale agree with it ” 

Coming to the Delhi Province, the Chief Comiiusbioner invited written 
opinions and there were only eight opimons received 

Mr. M. S. Aney (Berar Nou-Muh.imniadan) Weie these opinions cir- 
culated amongst the Members of this House? 

Kunwar Hajee Ismaiel All Khan: Yes, they were circulated in 1939 
I am not going to read all the opinions in detail Coming to the Delhi 
Province, theie weie onlv eight opinions which were received by the Chief 
Commissioner and among those eight opimons two were only against the 
Bill, and thesi* two weie from the Managing Committee of the Jama 
Masjid and Vatehinui M.isjid, Delhi, which were directly affected by this 
measure Tin* leinammg six of them not only support this Bill but they 
want a similar ineasuio applicable all over India The Joint Secretary, 
Anjuinan-Moh.ifi/-!- \uqaf Delhi, the Secri'tarv, Managing Committee, 
Sunehri IMaspd iJcllii, 8h Muhammad Shafi Ban, Belln, Khan Sahib Sh 
Mahmud Flussuin ;5.iidi. PCS (retired ), Honorary Magistrate, Delhi, 
Sayed Apaz Hussain Shah, PCS and Ch Mnshtaq Husain (Betd ), 
PCS, Delhi are all in support of this measure The Chief Commissioner 
himself says 

‘‘Mv peixon.il opinuiti is as follows T believe that public opinion favours reform 
At the sami tune then is (onsiderable divergence of views on the Bill as it stands,”— 
Now when he says “divergence", T may state for the information of 
the House that a conference was called by the Chief Commissioner on the 
20th July, 1939, and in that conference he invited only twelve persons and 
out of those twelve persons seven were the life members of these 
committees which this Bill wanted to abolish, the majority were of those 
who were personally interested one way or the other in this measure, and 
thus the Chief Commissioner describes as "a divergence of opinion" In 
the end, Sir, I want to remind the Government of their pledge, which 
was given m the other House by the Home Secretary he said, Sir, in reply 
to my motion for circulation in other place 

‘CoiHiiimciit s lufijie .ittiluiJ** will depend 'ntiieU on the opinions whiih tome 
.1,-, .1 ipsult ot (MMilntion ’ 

I have mentioned that more than 99 per cent of the opinions are in 
Lwoui ot the Bill so Government must help us in this matter I appeal, in 
the name of democracy, to evciv section of this House to support this 
popular measure Sir, I move 

Mr. President (The Honourable Sir Abdur Rahim) Motion moved 

"That thw Apseriibly do concur in the Resolution paosed in the Council of State 
tecomnu nthng that the Bill to make better provision for the administration of Masajiil 
and the Endowment of the Jama Masjid. Fatehpun Mailiid and Kstlan Maspd of Delhi 
he committed to a ,Toint Committee of the Council of State and of the Legislative 
Asspinhlv and that the Joint Committee do consist of twelve members ” 
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Maulvi Muhammad Abdul Oham (Tirhut Division Muhammadan). 
Sir, [ move 

‘ That m the niution, foi th« woida ‘twelve niembeis’ the words ‘fourteen membetB’ 
be sulietituted ’ 

Sir, the reasons are very simple In the first place, the strength of this 
House 18 more than double, it is almost three times the strength of the 
other House Secondly, up till now it has been a convention of tirs House 
to take miembers from the difterent Parties Accordingly, the Muslim 
League Party also gave some names The^ weie three Put I find that 
all the names given by the Muslim Tjcague Party and agreed to by the 
Mover have not been included m the motion Therefoie, I have thought 
it proper to propose that the number be increased from twelve to fourteen, — 
-ind the number fourteen will not be a large one for a Joint Select Committee 
of both the Houses When this Bill is before the House T submit that 
there is another ciomprchensive Bill to regulate and control all the Wakf 
properties including those mosques and that ih also fixed for today Piece- 
nieu' 1c"islatio'i is not wliolesonie Tin le ue i \o buinlrcl loosiiues as 
mentioned in the Arebppologienl Beport published m 1916 within the limits 
ol Dellii ( 1, iti'l IJ") luosquos t)ut-i(l> llie luniK ol Old Jlcllii, in New 
Delhi and outside the limits of Old Delhi, and besides that, other mosques 
have been built and jiroperty gifted loi the maintenance of such mosques, 
since then T cannot understand why onlv tlnee mosques wcie selected, — 
when there is such <v verv laige number- up till 1916, three hundred and 
twenty-five 

Kunwar Hajee Ismaiel All Khan: May T inform the Honourable Mem- 
ber tluit under section 16 of the Bill you can include anv mosque you like 
and further more this Bill will be modified m the Joint Select Committee^ 

Haulvi Muhammad Abdul Q-ham Ph'ase have patience L am coming 
to that That cannot be done under the Bill vou have moved Then, 
there are other mos<pies winch have properties as well and which have equal 
claims on the representatives of the Muslims to have legislation for the 
better admmistiation of them But no care has boon taken for their 
management and control 

The next thing that 1 v\<mt )o submit is flmf <lie |iieanible of flic Bill 
sa;vs that a provfsion is going to be made for the admmisfiatioii of three 
mosques onlv and in the Statement of Objects and Keasous T find that 
only two mosipies are mentioned There is no mention of the third 
mosque T am simply making the-^e tuggestions to draw the attention of 
the Select Committee to all these points so that they mav be able to 
remedy the defects 

Clause 16 of the Bill says, as my friend has just pointed out to me 
and I knew it beforehand, that tlie Chief Commissioner may extend the 
provisions of this Act to any other mosque or mosques within the Delhi 
province by a notification in the Gazente T do not think that without 
changing the preamble clause 16 will have any effect Then, b certain 
provision has been made m clauses 7, 9, 11 and 14 for doing certain things. 
But if you will compare these thmgs and go through the Bill, you will find 
that there is no pri^'vision to compel those things to be done There is 
no penal clause at all In the absence of any penal clause, the fate of the 
administration, which will come into existence undei this new legislation, 
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will be the same, if not worse, that is in existence today Take, for 
instance, clause 9 which says 

“The Committee shall take place of and shall supersede the Committee appointed 
under the Agreement ” 

Now, if the Executive Committee do not quit, some provision should 
be made in the Bill for their removal by certami agencies In clause 11 
of the Bill it IS laid down that the rites and ceremonies m these mosques 
shall be performed according to the Hanafi laws 

Eunwar Hajee Ismaiel Ali Khan: On a point of order, Sir We dte 
not discussing the chuises of I be Bill My simple motion is to refer the 
Bill to a Joint Committee 

Mr. President (The Honourable Sir Abdur Ilahim) The Chair does not 
know what the position of the Honourable Member is? Is he opposed 
to the motion before the House? 

Maulvi Muhammad Abdul Ohani: Certainly not. Sir 

Mr. President (The Honourable Sir Abdur Rahim) In that case, all 
these suggestions can he considered by the Select Committee 

Maulvi Muhammad Abdul Ghani: I am not discussing the Bill clause 
by clause T am only trying to point out the defects. 

Mr. M S. Aney: Why don’t you include the name of my Honourable 
friend, Maulvi Abdul Glmni, in the Select Committee, otherwise he does 
not get an opportunity of placing all these suggestions before the Select 
Committee’ 

Maulvi Muhammad Abdul Ghani: As regards the rites and ceremonies 
to be performed m the .Juma Masjid and the Fatehpuri mosque, it is hud 
down that the principles of the Hanafi laws will be observed Why 
should the principles of the TTanafi law only be observed’ Then, clause 
14 says 

"The Committee shall not be empoweied to use the property, moveable or immove- 
able for the Masajid Endowments for any purpose other than those intended bv the 
founders of the Masajid ’’ 

Was it the intention of the Emperor Shahjabnu that only those Musal- 
mans who follow the Hanafi law should offer their prayers m the mosque? 

Mr. President (Thu Honourable Sir Abdur Rahim) All these sugges- 
tions can be considered in the Select Committee This is not the tune 
for them 

Maulvi Muhammad Abdul Ghani: Then, with regard to clause 15 The 
Musalman Wakf Act of 1923 is already there, but there is no penal clause 
therein . 

Mr. President (The Honourable Sir Abdur Rahim) • The Honourable 
Member had better not discuss the clauses 
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Maulvi Muhammad Abdul Ohaiu: L only ^vaut to point out that the 
provisions of the Act of 1923 will not do A self-contained provision 
should be added With these words, I move my amendment 

Hr- President (The Honourable Sir Abdur Rahim) Amendment moved 

“That in the motion, for the worda 'twelve members’ the words ‘fourteen memnert 
be substituted ’’ 

The Honourable Sir Reginald Maxwell (Home Member) Sir, (xov<-rn- 
ment are neutral towards this motion, but T wish to give one word of 
explanation as regards the meaning of this attitude Government, in 
talnng up this attitude, do not wish to convey the imjiiession that they 
are piepaied to accept the Bill m its present form On the contrary, 
they consider that it will require to be largely re-drafted in the Select Com- 
mittee and that it will, thereafter, have to be le-circiilated T might add 
that Government are themselves engaged m collecting information which 
will be of great use to the Select Committee with a view to examining any 
different proposals which may emerge after the full data are before them 

Kunwar Hajee Ismaiel All Khan. Su. my difficulty aiises m this \^a> 
The number of twelve is fixed by the Coumil of State If we make .my 
altemtion in this number, I am afraid wo will have to go back to the 
Council of State We have not got enough time and it will be a mere 
w lisle ot tmii r have consulted the Muslim Mtiiibers .lud their Parties 
and Wliijib aiid it is with ther nppiovaJ that I have put their names for 
the Select Committee TTowevei, I am entirely in the hands of the 
House Pcrsoiiallv, 1 h.ive no objection, bul so tai as these teehftical 
matters are concenied, T will appeal to rny friends not to come in our 
w ay and obstruct the easv passage of the Bill 

Mr. Govind V. Deshmukh (Nagpur Dnnsion • Non-Muhammadan) 
Sir, the motion of niy Ilonoutable friend, Kanwar Hajet* Isnmiel All Khan, 
svys “Thai this Assembly do concur ’’ So this Assembly can 

oiilv concur We cannot make any amen^iuents If we have merely 
to agice, then this particular .imendiueut of my Honourable fiieud, Maulvi 
Abdul Ghani, would be out of order 

Mr. M S. Aney: Tins is subject to fuitbei coneurienLc by the Council 
of State It wall have to go back to the Council of State 

Kunwar Hajee Ismaiel Ali Khan: Su 1 m.iv point out that I have 
leceived no notice of this amendment previously 1 leceived it only pist 
now 

Mr President (The Honourable Sn \bdui Rahim) The Honomablo 
Member ought to have objected before 

Maulvi Syed Murtuza Sahib Bahadur vliioulb Madras Mulnunnnuiau) 
Sir, as has been explained by my Honour.iblc friend, Maulvi Abdul Gham, 
he IS the author of another Bill which is more cotnpiehensive than the one 
before us Therefore, it was quite necessary that he should be on the 
Committee proposed by my Honourable friend, Kunwar Hajee Ismaiel Ah 
Khan I do not find the name of Maulvn Abdul Gham m the proposed list 

Kunwar Haji Ismaiel Ali Khan: His name was not suggested 
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Maulvi Syed Murtuza Sahib Bahadur: His namo was suggested hv rue 
Whip of the Party, rrho has already left for ifadras Had he been here, 
he would h.i\e borne me out The Whip of our Party gave three names 
to represent our Paity This is a very momentous subject so far us the 
Muslims are conceiiied and it is therefore necessary that you should include 
in the Select Committee the aul lu>r of anothci Bill who has got undoubted 
ly a more comprehensive Bill which covets not only these three mosques 
but also all the mosques situated within and outside Delhi A.s has 
been nghtly pointed out b\ von, Sii, all these points may be dwelt upon 
in the Select Committee But when the ariithor of the more comprehen- 
sive Bill 18 not theie, hl'^ \ie.' point might not leceive anv oonsideration 
Therefore bis name should he added , 

Mr. President (The Flonour.ible Sn Abdiir R.ihim) The Honouiable 
Member is supporting the amendment 

Maulvi Syed Murtuza Sahib Bahadur* So fur as mv name is concerned, 

T am not very keen to be in the Select Committee Mv Honourable 
friend, Manlvi Abdul Ghani, should be on the Committee 

Kunwer Ha]i Ismaiel Ali Khan* 1 rise to a point ot peisonal explniu- 
tion My Honourable fiiend, S\ed \ruitu/.i Sahib Bahadur, said that the 
Whip of the Mushiii Tavigiie P.iit\ gave me tinee names to be included 
in the Select 'Committee Mv position w'as this T had to take (he 
representntuG from each and eveiv Party m the House The quota of 
the Muslim League was onlv two and the names of those two Members 
were suggested by the Whip of the Mnslnn League Pnrtv and thev w’ero 
tal^n The third name was proposed under certain conditions, namely, 
if the Congress Nationalist Parly \ras nit \ety keen to give u name from 
their Party, then the third name given by the Muslim League Party wouhl 
be included in the Select Committee But the Wliip of the Congress 
Nationalist Party was willing to co-opeiate with mv Bill and so I was 
absolutely helpless f could not take the third name from the Muslim 
Tjeague Party 

Mr. President (The Honouiable Sir \bdui Rahim) The question is 

“That in tlu' nidfii.ti toi llie words twelve Memlieis’ the woids ‘foiirtepn Memheix 
be substituted ” 

Tbe inntioM was adopted 

Mr. President (The Honour.rble Sir Abdui Rahim) The question is 

“Thrit thi-i Vs-iemhlv tie cinn in ii the Resolution passed in the Couniil of State 
lecomnn iKlii'i: th.it (In- Mill to make bettei piovision for the .idrninixti.ition ot Mas.ijui 
and the Endowment ot the J.iihh Ma«|id batehpuii M.»x|id md Kalan Rfasjid of Delhi 
he eommitted to .1 .hunt (Vimmittee of the Couneil of State and of the I e^isl.itnt 
\sxeniblv and that tin Joint Committee do eonaist of fourteen Members ’’ 

'riie motion w ns adopted 

Kuewer Hajee Ismaiel Ah Khan: Sir, r beg to move 

That the following Members of the Legislative Assembly be nominated to serve 
on tbe Joint Committee to consiaer and report on the Bill to make, better provision 
foi till- .idministratioii of Mn8,i|id and the Endowment of the Jama Masjid, Patehpuii 
Af.ixjid .ind Kalan Rfasjid of Delhi, namely 

rii.' Houoniable Sir Muhammad Zafrullah Khan Syed Qhulam Bhik Nairan^,, 
Mankiiia Zafai \h Khan Sir Vbdul Halim Ohu/navi, Sardar Sant Singh, 
Old the Movei ” 
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Mr. M. S. Aney: Sir, I ri‘ie to a point of ordei This is a motion fot 
•the appointment of a Joint Cominittee The motion that was adopted 
hy the other House is amended here Unless the amendment of Ihe 
motion that has ]ust been adopted by tins House is concurred in by the 
other House, is it possible for this House to proceed with the second 
motion at alP [f the other House fails to concur m the raising of the 
numbers h'oni twelve to foutreen, anv selection of Members that we malte 
^ on tlie basis of fourteen will fall through 

Mr. President (The Honourable Sir Abdm H.ihiiTi' The Chriii quite 
follov\s the point of the Honourable Mimbei But, in oidei to expedite 
the business in the othei House, it is just as w'ell that the second motion 
also should be considered b-p this House Supposing this second motion 
also 18 amended as proposed by Maulvi Abdul Ghani, then it will be for 
the other House to consider whethei thev will adopt the amended motion 
■or not Motion moved 

“That tho following Menibeis of the Legislative Assemblv be nominated to sene 
on the .Toint rommittee to conmd* i and rcjiort on the Bill to mako better provision 
for the administration of Masajid and the Endowment of the Jama Masjid, Fatelipuri 
Masjid and Kalan Masjid of Delhi, namely « 

The Honourable Su 'Vruhammad Zafiullah Khan Syed Ghulam Bhik Nairang 
M.«iilana Zafii Ah Khan Sii Vbdiil Halim Ohiiznavi Sardai Rant Singh, 
and the Mover ” 

MauIvI Muhammad Abdul Oham; Sir, T move 

“That aftei the word ‘Movei’ the following be added 

‘Maulvi Sved Muitnra Sahih BaKidur, and the Mover’ ’’ 

Mr. President (The TTonoiirable Sir Abdur ’Rahim) Tlic Honounihle 
Meiubei leallv means befoio tile word “MovCi” 

Maulvi Muhammad Abdul G-ham: T mean bv the second “Mover" the 
Movei of the amendment, that is mvself 

Mr. President (The Hononrarlile Sir Abdur Rahim) That will be eight 
then 

The Honourable Sir Muhammad Zafiullah Khan (Leader of the House) 
The Rule snvs 

“On a .Toint Committee equal nurabeis of Members of each Chambei must be 
nominated ’’ 

In the other House it will be six, and in this House it will be eight 
This cannot be done 

Mr. President (The Honourable Sir Abdur Rahim) The Honourable 
Membei » amendment is out of order ni the form it is moved 

The Houourable Sir Muhammad ZafruUah Khan: The .imendment 
might be moved in this form 

“That aftei the name ‘Sardai Sant Singh’ the following be added 
‘Maulvi Syed Murtuza Sahib Bahadur’ ” 

Maulvi Syed Murtnsa Sahib Bahadur: Sir, 1 withdraw and propose the 
12 Noon name of Maulvi Abdul Ghani 
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Mr. President (The Honouiable Sir Abdur Bahim) The Chair under- 
stands Maulvi Abdul Ghani wants to move the amendment put down in 
the list that after the words “tlie Mover” the words “Maulvi Syed Murtuza 
S-ilub Bahadur and the Mover” be added That will be out of order, be- 
cause the numbers must be equal The House has already accepted his 
amendment that instead of 12 members there should be 14 

Maulvi Muhammad Abdul Ohanl: Then, with your permission, T will 
move that my name be added there 

Kunwar Hajee Ismalel All Khan: Sir, may I suggest to solve this diffi- 
culty that if my Honourable friend, Maulvi Abdul Ghani, withdraws his 
amendment, and if you will allow me to make a consequential amendment, 
I will move that after the name of Sardar Sant Singh, the name of Maulvi 
Muhammad Abdul Ghani be added 

Maulvi Muhammad Abdul Ohanl: On that condition I will withdraw 
mv amendment 

Mr. President (The Honourable Sir Abdur Bahim) Then, the motion 
is 

"That the follow mi? Members of the Legislative Assembly be nominated to serve 
on the Toint Committee to consider and report on the Bill to make better provieion 
for the administration of Masajid and the Endowment of the Jama Masjid, Fatehpuri 
Mnsjid and Kalan Masjid of Delm, namely 

The Honourable Sir Muhammad Z8,frnl1ah Khan, Syed Ghulam Bhik Nairnng, 
Maulaiia Zafar All Khan, Sii Abdul Hahm Ghiiznaai. Sardar Sant Singh Maulvi 
Muhammad Abdul Ghani , and the Mover " 

Thp quostion is that the above motion be adopted 

The motion was adopted 


THE GOnE OF CRTMTNAE PROCEDCTTIE (AMENDMENT) ETfiL 

Qazi Muhammad Ahmad Kazmi (Meerut Division MuhaTnniadan 
Rural) Sir, 1 move 

‘‘That the Bill further to amend the Code of Criminal Procedure, 1898, for a 
leitain p'uposi be i lu nl.ited foi the iinipo«e oF oluiting opinion thereon by the 15th 
Inly, 1941 

Mr. President (The Honourable Sir Abdur Rahim) The question is 
‘That the Bill fiirthei to .miend the Todo of (‘iiminal Proiediire 1898 toi a 
«eitani puipose b'’ ciuiilattd foi the purpose of eluding opinion theieon by the 15th 

Iiilv, 1941 

The motion was adopted 


THE DELHI MUSLIM WAKFS BH.L 

Maulvi Muhammad Abdul Ghani (Tirhnt Division Muhammadan) Sir,. 
T move 

"That the Bill to provide foi the bettei administration of Muslim Wakfs in the 
Piovinco of Delhi be referred to a Select Committee consisting of the Honouiable 8ir 
Reginald Afaxwell Syed Ghulam Bhik Nnirang, Maulana Zafar Ah Khan„ 
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Mr Qovind V Deshmukh, Mr ) D Hoyle, Mi Husenbhai Abdullabhai Laljoe, 
Mr SaiMid Haider Imam, Khan Rahadui Sii Abdul Hamid and the Mover, with 
luatiuctions to repoit b. the Slat July, 1941, and that the number of membeis whose- 
presenca shall be necessaiy to constitute a ot the Committee shall be five ” 

In moving this motion, I have to submit that the Bill deals with the 
protection, better control and administration of all the wakfs within the 
province of Delhi I hnd that the Honourable the Home Mernbei iuij given 
notice of a circulation motion I do not object to it because after all it is 
better that the Muslims in whose interest the legislation is sought to be 
made should have a chance of giving their views Delhi is a eenbr.il place 
and since the advent of Muslim rule mnumeiable wakfs and charitable ins- 
titutions weie oreuted here, and on different occasions legislation has been 
passed But they did not prove useful, particularly in regaid to the wakfs 
of Delhi When the Muslim Wakf Act of 1933 was passed it remained a 
dead letter here When I first came here and saw the mismanagement 
and the pitiable condition ot the wakfs here 1 thought it j'.oper to draw 
the attention of the CTOvernment of India and have an extension of the 
Muslim Wakf Act of 19.83 But in renly to a «iuestiou ot mitie [ was given 
to understand that that Act was not extended to the piovince of Delhi We 
know that lots of litigation have been going on .ind are still going on and 
very veiy large anioLints ot the public money have been -.pent md \cry 
valuable and consideiable time of the courts have been tiken in daculmg 
these cases f, therefoie, think that there should be a legislation, self- 
contained in itself, for the better adimmstration of the w'nkfs within the 
piovmce of Delhi With this view in raind I introduced this Bill 

We know, Sir, that recently there has been a case going on against the 
mismanagement of the Fatehpuri mosque Along with that riiosqiu> there 
are six or seven other mosques controlled by tha't committee In lrt77 the 
Fatehpuri mosque was released, as also the Jama mosqno Dining the 
Mutiny they were taken possession of bv the (roverimient and wlit-n the 
Government released these two mosques and a few others, thov managed to 
see that their administration was on a sound footing, .ind committees were- 
appointed of Muslims to administer those mosques But fiom 1877 up till 
now none of the mosque committees has ever taken the trouble to submit 
their accounts either to the District Judge or to the Mushni public Much 
agitation has been going on since a very long time I remember that on the 
18th March, 1938, there was a big gathering of above 30,000 Muslims in 
the Fatehpuri mosque and people assembled on the roads aKo , they adopted 
a resolution condemning the existing committee and demanded from the 
Government a legislation for the better administration of mosques and 
other ualff properties T find that there is a gravev.iul called Kliw.ij.n 
Baqui Billali about wliich mne or ten cases had to lun up to the Lahore 
High Court and decrees were given against the tresspassers and the so- 
cal'ed mutawalh’i and after that the District Judge was compelled to ask 
the Muslim public to have a committee to man.age and supeivise the affairs 
of and take charge of that big graveyard There are other instances of 
maladministration of othei wakf properties about w^hJoh innumerable litiga- 
tions went on This is the proper time to have a legislation- for the adminis- 
tration *of wakf p’’operties in Delhi, and I hope the Government will also* 
sympathetically consider the miserable condition in which these wakf pro- 
perties are and the mismanaeement at the hands of mufawallia There is 
a very big Idgah in Delhi, built bv TUmperor Shahjahan I find that a 
few persons have become mutawallts during the last three or four years and 
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<lunng the period have sold the stones which were contained in tlit plai- 
form round about the Idgah, and even uudeineath the wall was dug up and 
stones were taken away without any fear that the wall would be injuied I 
feel that if there is much ram and water deposited in the pit, it wull do 
much iniur> to the Idgah which 1 think will soon fall down 

There are other buildings, some are under the care of the Archseolo^ical 
l>epartment, — but there are otheis which are not so caied tor With this 
view in mind I introduced this Bill, and the piovisions of this Bill are 
veiy veiy simple After great thought I have introduced the element ci a 
nominated President, so that the Muslims on the one hand and the (>c»'- 
ernment on the other may have confidence m the administration of wakf 
properties here J know the mentality of some of the interested persons 
who fight m ordei to get a place and aftei wards inisinnnage things In 
order to avoid such interested pei-sons I have thought proper to have a pro- 
vision for the Government to nominate two persons, out of whom ore will 
he a legal man and he will be ippointed as President TIio mailm will 
contain 15 persons out of which two will be nominated, and one will be 
elected l)v the inutaivaUiH and 12 will be elected by the Members of the 
Gentral Legislature F have also nude piovision m the IBill foi the e\pe’i- 
diture of the which v\il1 control .I'l the wakfs, and for tlrat a inaviTu- 

-contnbufcion of Bs 6-4, on every hundred rupees net income of wakf pro- 
perties, will be levied That is the maximum In this case it is my 
earnest desire that the Government should also come forwMrd and help those 
institutions Foi instance, in Madras there is a Tribunal called the Hindu 
Endowments Tribunal — about two thirds of the expenditure is met by the 
Government and one thifd is met by the State I am not making any 
suggestion about contribution by the Government at the present stage 
When tlie Bill will be before the Select Committee after opinions have been 
collected, that will be the proper time to move the Government to consider 
that point, because since the Bill has been introduced it has been suggested 
by many Muslims that the Government also owe a duty for the bettei 
adinuustratiou of these Wakfs 

Another important factor in the provisions of this Bill is that the’e are 
Wakfs of Sbias also here, and I have made provision bv which representa- 
tion will be given to representatives of Shias also so that they mav have 
full confidence in tlie Afrtdis, and when inatteis relating to Shia Wakfs aie 
hefoie the Majlis, onlv the representatives of the Rhias will have a right to 
vote, whde w’hen matters affecting Sunni rights wnll be before the Wakfs, 
onlv Sunni members will have the right to vote T have made this provi- 
sion in order to avoid anv kind of suspicion, because some of my Shin fiiends 
snv that some of the Sunnis do not belie-' e in Tazia and other ceremony's, 
.snd therefore, if Sunin members will he elected and wnll have control over 
the administration of Shm Wakfs,, perhaps there might be reason for mis 
understanding T do not wish to dilate much on the provisions of tins Bill 
Thev are all m the Bill, and it will be better for the readers to get them- 
selves convinced of the soundness of the provisions and then offei then 
opinions when the Bill is circulated 

With these few words. I move my motion and hope that Honourable 
Members of this House as well as the Government will give their whole- 
hcaitcd Mipjroit to this measure 
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Mr. President (The Honourable Sir Abdui Raliiin) Motion moved 

“That the Bill to piovide toi the beltei adniinistiation ot Muslim Wakfs m tne 
Piovince ot Delhi be referied tc a Sekd Coiniiiittee consisting of the Honcurabh' hir 
Reginald Maxwell, Byed Ohularn Bhik Nairang, Maulana Zafar All Khan, 
Mr Crovind V Deshmukh, Mi J D Bo\le Mr llusenbhui AbdulUbhai Laljee, 
Mr Saidd 'Haidei Imam, Khan Bahadui Sn \bdul Hamid and the Mover, with 
instriu tions to report b\ the Slst .lul}, 1911, and th.it the number of membeis whose 
ineNence shall be necesaaiy to constitute .i meeting of the Committee shall be five ’ 

Theie are two amendments One is m the name oL Khan Bahadui 
Piracha and Mr Nauman, and llie other is in the name ot the Ilonouiable 
Sir Hegin.ild Maxwell Both ,nc loi ein ul.it mg the Bill ioi eliciting public 
opinion, 

Shan Bahadur Shaikh Faal-i-Haq Piracha (Xoith West Ihmj.ib MuUam- 
inadan) As I find there is .i siinilai amendment hv (hn eminent the 
one w'hich stands m mv name I don't wish to nno\e inv amendnierii 

The Honourable Sir Reginald Maxwell (Home Memhei) Sn T mote 

“That the Bill be iiiculated l<vi tin pvuposi ot oluiting opinion theieon bj the 
1st August, 1941 ’’ 

I hope, Sir, that the Honourable the Movei and this House will accept 
this amendment This Bill is .u- im|H)»t.int ,ind elaliorate measure affect- 
ing the religious rites and customs of the Muslims not onlv of those resi- 
dent in Delhi, but also in the neighbouring provinces tvlio may be interested 
in Wakfs in Delhi, and as 1 have aheadv explnined, (TO’ernment are at 
present, engaged m collecting data which muv We of use in solving the pro- 
blems which have to be solved befoie agreed measures foi dealing with 
these Wakfs can be brought into existence In these eiiciimstances, it 
would be premature to send this Bill to a Select Committee at the piesent 
stage, and T think that circulation would be ino-e desnable Sir, i move 

Mr. President (The Honom.ible Sii Abdur Rahim) The (itiestion is 

“Hint the Bill be (iKiilalcil bn the ]nui«w. of Hutting opimoii tbeicou bv the 
1st August, 1941 ” 

The iiiolioii w.is .iilf.pted 


THE PROFESSIONS TAX LIMIT VTION BILL 

Sir F. E James (Madias European) Sii, 1 h<‘g to iuom 

‘Til it the Bill to limit to . nia\imum ot R-. 50 jtoi .iimum tlie .unouiil jt.ivable 
in lespect of any peisoii bv way of t.ix on piofe^sions tndes, calliiigs oi etnplov 
meiits be taken into consideiation ” 

I think it IS only fair to the Huime that I should exula'in the leason 
for this Bill The House is aware that foi man\ years ])u8t there has 
been levied in the Madras Presidency a tax on professions which is based 
upon income T made researches in*-o the origin of this tax There was 
a tax as early as 186.'5 which w'as levied in the Madras City for police 
services and the conservancy and improvement of the town That tax 
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was based upon a schedule of arts, professions, trades and callings, and I 
am glad to ‘^ay th.it our forefathers were wise in those days, because they 
limited the maximum jiayublc under this fax, in the case of individuals, 
to Bs 50 per annum, I am now trymg to get back to those days Since 
those days theie have of course been amendments to our local laws in the 
Presidency of Madras, .ind the present position is that the tax on piofes* 
sions levied h\ local bodies, mumcipalities. District Boards is based on 
income liUihility to the tax is not based upon the practice of a profession 
or of am art oi culling In fact, even [lersons who have no occupat’on. 
at all have to iiav, yirovidcd thev reoide or do business m the particular 
local araa coiireined The lax is paiable on a person’s income, and 
curiously enough, although the reference m mu local laws is to tVie Income* 
tax Act, it has been held that in the ease of this tax it is ]»ayable also 
upon agricultural income In the city of Madras Ihe maximum goes as 
high as Bs 1,000 per annum, in the districts the maximum goes to 
Bs 550 per armiuii There is a difference between the city of Madras and 
the districts The difference is this, that in the citv the Professions Tax 
applies to individuals and the Companies Tax to companies These taxes 
are nyion a different b isis Therefore, as far as this Bill is concerned, it 
would not affect (he existing tax on companies in the Madras city On 
the other sidi‘, in the districts the Professions Tax applies to individuals 
and companies alike Therefore, this Bill, if it becomes law, would, in 
its njiphcation to the Madr.is Presidencv, outside the city of Madras, 
affect not only the individual but also companies Becently, a High 
Coiiit pidgment l.ud down that, if a person exercises a profession m a 
yiarticuiar municipal or local boaid area but does not reside in that area, 
he pays Piofessions Tax on the basis of his earnings fiom that yirofeseion, 
but if a person resides in an area he pavs tax mt onlv on (he basis of the 
income which lie derives within that are? but also on the' basis of his total 
world income 

Now, Kii , under the Govemmenl of India Act, 1035, taxes on income 
fall within the Central or federal legislative sphere but this tax, being 
legal on (be .Slst Maich, 1987, and the assent u the (lovernor General m 
(^ouncil having been obtained to the passing of the Provincial Acts under 
which the tax m levied this particular tax has been saved bv section 
143 (2) of the Act read with paragraph 3 uf the India and Biiima Transitoiy 
Piovipions Order in C-mmcil Tliert was at one time, T understand, some 
doubt IS to whether, aftet the passing of the Oo\ eminent of India Act, 
1935, the authorities eoncerned eould legally continue to levy this tax, and 
at one st.i'ie (he (ioxerimu-nl of Madras was warned bx thi> Cential Gov- 
ernment that it might be found that the Madras Professions Tax was ille- 
gal under federal conditions and that, therefore, an alternative form of 
tax possibly based upon a schedule of professions .and fixed rates might 
he considered 

During all these years we in Madras have maintained a steadv agita- 
tion against this tax, and, indeed, as early as 1931 there was a n'sohition 
of the Associated Chambers of Commerce dealing with the Professions 
Tax in Madras and a similar taxVhich was then jjroposed for Bombay 
In his reply to the discussion, the then Finance Member, Sir George 
Schuster, said that he took note of the resolution which was then passed 
and what had been said in support of the resolution and would bring it to 



THE PHOFESSIONS T\X LIMITATION BILL 


2009 


the attention ot whatever body might be considering the distribution :•£ 
sources of revenue as between the Central Government, the Provincial 
Governments and local authorities m future At a 1 iter stage in his 
speech he said 

“Undoubtedly, this, pai-ticular caae does require lookiin; into Spedkinsj; for 
myself, I am glad the point has been raised at this meeting to-day, and ad 1 have 
already said, vre will see that this discussion is bi ought to the attention of the autho- 
nty considering the system of taxation in the India of the future ” 

Bepresentations were made at the time of the consideration oi the 
Government of India Act before the Jomt Parliamentary Committee In 
the meantime, not very long ago, the United Provinces Government intro- 
duced an Employment Tax Bill I do not want to go into details, and to 
cut the story short, I would only say that one of the results of that was 
that the Governoi General suggested, that the matter should be clnniied 
by parliamentary enactment Notice was given of a Bill in Parhainent 
Shortly after that Bill was introduced m the British Parliament, T put 
certain questions to the Honourable the Finfnce Member Although he 
was not very anxious to be drawn, wuth the kind help of my Honourable 
friend, Mr Aney, we did elieit two facts, fast, that the Government of 
India had not been consulted on the amending Bill which was then before 
Parliament but that the Governor General had been consulted, and 
secondly, that if the Government of India feh. that there was a widespread 
demand for legislation ot the Centre with regaid to tlie Professions Fax m 
Madras, then the Government of India would be jaeparcd to examuie the 
question A very cautions reply, b.-t the condition attached to it, namely, 

a widespread deinainl ’, ha's cert iinly been fulfilled sub&equentlv as far 
SIS my ow’n province is concerned 

Now’, m course of time, the India and Buima Miscellaneous Amend- 
ments Act. 1940. was passed thiough all its stages What is the effect of 
I'lause 142 A which was added to the Government of India Act by that 
JhlP The chief purpose of this part of the Bill was to clarify Parha- 
’ inent’s intentions regarding item 46 (taxes on professions, trades, callings 
and eniploynieuts), in the Piovmcial Lcgisl.iiiye List in Schedule 7 of the 
Government of India Act, 1935 The new section 142x\ which was insert- 
ed in the Government of India Act, 193.'), by that Bill, while continuing 
the right of the provinces to impose Profession Tax, limited the incidence 
of that tax to a maximum of Es 50 per annum in respect of any one 
peison Unfortunately for Madras, and possibly one or two otter pro- 
vinces as well, that section .vlso contained a prov iso which exempted from 
the limit imposed by the mam body of the Section those Provincial Pro- 
fession Taxes which had existed prior to 31st March, 1939 And as the 
Madras Profession Tax on its present basis had been in existence for a long 
time before that date, the new section introduced by the 1940 Bill did not 
apply to it, and, therefore, the tax continues to be levied lawfully at the 
old rates 

Now, Sir, in moving the second reading of that Bill, the Secretary of 
State in the House of Lords said 

“The Bill proposes to place beyond dispute the distinction which it was always 
intended should be drawn between taxes on incomes on one hand and taxes on pro- 
fessionsj trades, callings and employments on the other ’’ 

“Taxes on income, other than agncnltural income, were a federal source of revenue, 
whereas taxes on professions, trades, callings and employments were a provincial 
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somce ot leveiiue It ^va8 nexei intended that taxes undei these pioviucial leads should 
he so impoecd .\s to constitute an income tax and so tiespass upon the centi al held of 
levenue ’* 

Lord Zetland went on to say that 

• The mAUi purpose in view whan these headings were included in the Provinc^ 
List was to keep alive a right which Provincial Ooveinments had exercised m the 
past, empowering local authoiities such as municipalities and distiicL boaius to levy 
xates foi local pin poses whuh weic commonly destiibed as taxes on professions, cir- 
(UTn^tan^es and propel ty It was of course tharacteriatic of these taxes that their 
inciJoine upon the indnudual tax pavei was <i iciy small one Experience had shown, 
howecei lliat it was possible to levy taxes undei tliese heads which in fact were 
nothing h'sa than iiicoino fax in disguise, toi, some little time ago, the legisl.ituie of 
the United Pro\ Hires enntted a taxing Bill under the head ‘Employments Tax’ whidh 
was in fact nothing more than an income tax It was to be imposed upon the 
iiuomes of nil those who deiived their income fiom employment as a substantial gra- 
duated tnx, which, in lespect ot a Inige part of the incomes concerned, would have 
amouiilid to as much as 10 pei cent It was quite cleai that this, would have con 
stitAited a serious invasion ot one oi more important sources of roxeiiue assigned to 
thn Federal Goxeinment, and it was equally clear that, if it were to be permitted on 
i laige scale, it would have the effect of upsetting seiiou«l\ the hilame hetwein 
Federal and PiomiicmI fields of tax.ition ’ 

Tliost' weie the obhenations ol liOid Zetinnd in jiitrodupinfj the Bill 
and everv viord that he applied to the Einploi incuts Tax Bill of the 
United ProMiices could have heiMi ajiplud wilh equal justice to the 
Professions Tax which is now lovierl iindei piovinii.il les;islation in the 
Madias Pusidciu's The Madi.is Tax is notlnnjj less than an mcorae- 
t<ix in disijujse it u, diffcient houi tin I nitcd Pioxinces tax in this — 
that in the United Piovmecs the\ proposal to impose a tax upon all those 
who derive their nuoiiip lioin (unplo^ int at , in Aladras the tax is derived 
from the incomes oi all, whethei tbe\ are m eaiploxaient in not Tt rs 
really a sureliaige on iniome-lax, and m some cases it aiuounts to 26 
pel cent of the income-tax which is imposed hi the ('entral Government 

Now, Sir, the House ma' ask \\li\ is il that we have broii dit .i Bill 
before the Ccuitral Le<;islature Well, (here are vaiious reasons foi that, 
but [ will mention uulv tliice The hist reason is llia( m the 
proviso to SCI tion 142A (2) R1 the (iovernment ot India Ait il is laid 
down that in the i.isc ol Ihose pinviniis where (here w.is on a eeitain 
date .ilreadv a tax on prolessioiis in lone "i eater in incidence than the 
Rs 50 that should remain, unless at an\ tune other piovision is to be made 
bv a law of the Federal Lc^islatuii bo (hat this Le"i8latiire is the 
competent authority to deal with tins nialtci as far as those provinces are 
concerned to whuli the mam body of this section does not at present 
apply Sceondh , in Madias, we are now operatin'’ with an administra- 
tion under section 0*1 of the (lovcimuent ol Indi.i Act and although it is 
true that the Governor mav ennit legislation, the operation of such 
legislation is limited to two years Tn the third place, it appears to us 
that other provinces than Aladnis nia\ be affected and that, therefore, 
we should promote a Bill on an all-lndin basis and ask the Centra] Legis- 
lature to pass it 

Now Kii, (he Bill itsell is quite a brief one The Bill merely seeks 
to give effect to llie demand Ih.it the Piofessions Tax levied b'' muni- 
cipalities nnd loral boards under provincial legislation, based solely on 
mcoino should be subiect throughout British Tndia to the maximum ot 
Rs 50 per annum, and ext<>nds the limit bud dow’u m sub-section (1) of 
section 142A of the Government of India \i t 1015 to all the«e provinces 
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to which owing to the proviso ot that section that limit does not appl> 
We feel that although we are dealing fust of all with a Madras problem 
there is need for uniformity throughout India on the matter 

Now, Sir, what would be tlie effect of tbis Bill on the finances of the 
provinces? As far as Madras is concerned, it is difficult to give a precise 
figure The total income accruing to local bodies fiom the levy of this 
tax amounts to about 12 lakhs of lupees pei aiiiiiirn Not all this income 
will be affected l)> the p.issing of mv Bill but a Mubstantial part of 
it would, and either the local bodies would have to be subsidised by the 
Provincial Governuierlts to make good the loss oi the\ would have to 
look for otlior sources ot levcmie 1 would like to make it clear that 
tha Bill heloic the Itouse would not affect ihc c'lstiru^ taxes on companies 
in the Madras City As fai as other provinces ate '•oncoiued. it is 
possible that this Bill may also .iffcot some ot thorn Tn Bengal, there is 
already a Pro\incial Kniploymonts ^I’ax l»nt the amount of it is fixed at 
Its 30 per annum Xo that (oni'’s withai ;lu‘ scope ot the limit laid 
down now h\ the Goveinment of India Act 'I hen m the Bengal Aluni- 
cipahties and in the Calcutta Municipalities, there aie what .ire described 
as licence? taxes on individuals and on companies It is open to doubt 
whctlici these will hc^ .iffected b' thc> Bill but it is obvionslv wise that the 
Bill should be eircul.nted ioi public opinion so that flie Governments 
comernod can exainme the piocisions ol the Bill .ind sc’e if and to what 
extent then revcmucs rnisrlit be .iffcs tecl 1 iiiickistand that representa- 
tion h.ave bc'cn reec'ived Ironi Ibe (lovoinmcnt ot the Central Provinces 
and theic are (certain taxes tbeie vcliich, it is bold, might ho affected bv 
the passing of this Bill Sir it is tine that tins Bill raises tho general 
issues which were refcired to in the debate m the House of Lords on 
the introduction of the lunendim’f Bill to the Government of India Act 
We feel there is a need for elaiification Theie is also tho burden on the 
individual in Madras Now that the income-tax surcharge is 33 1/3 
per cent , this tax w'hioh is now paid b\ mdivdiials is a real burden, 
and it must be remembered that the Piofession Tax is not allowable as a 
deduction for computing the taxable income of anv assessee 

The Honouzable the Pin.ince Meinboi h.is on the Oidei Papei a nuition 
foi ciiculatiori .lud ruitmallc, I .lui picp.uc'cl to .icvc^pt it Fiuuncial ri*- 
adjiistinents will be neeesbury m Madias .and ohe M.idias Goverrinicnt will 
have .III oppoilimitv to considei the m.itlei duimg the next few months 
Here I should like to sax that, perh.ips of .ill the Provinces, Madi.is at 
the moment is bcllcu able to cIcm! with ,i Bdl of this description because 
of the liappx position in which it b.is been placed In its t.xxation police 
m the past and b\ the* piudenl and careful trustecsbi]) of its finances 
Honouiuble Members will peih.aps be surprised to lenin that ^Madras has 
an actual surplus of nearly .i crorc of rupees, and fh.it .i large percentage 
of that has been placed m a revenue lescrve lor expenditine purposes in 
the future The Madras (roxeinment can liardlx sax that flic' c-annot 
afford to consider the cpiestion ot ,i readpistment in the burden of taxation 
In Bengal there mav be legal difficulties and those can be considered 
during the recess Sir, T think T can claim that this Bill has behind it 
as far as Madras is concerned, widespre.ad support Various commercusT 
and professional bodies, both Indian and European, have sent me letters 
and telegrams supporting the Bill T believe the Honourable the Finance 
Member has received some of them T, therefore, do hope that the Housp 
will agree to the circulation of this measure for the purpose of eliciting 
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public opimon, so that the views of Provincial Governments may be 
obtamed My last word would be to acknowledge with grateful thanks 
the help which my Honourable friend, Sir George Spence, has given m 

advising me as to the drafting ol this Bill I know that the giving of 

such advice is normalh not within the scope of his official duties, but 
^everyone m the House W'lJl agree with me whom I say that Sir George 
Spence is a friend to everv Member who is in difficulties about the drafting 
of Bills and that on his judgment all can rely I also thank the Govern- 
ment of India for their willingness to have the Bill circulated for eliciting 
public opinion All I have now to do is to invite the co-operation of this 
House in removing what we feel, m Madras m particular, to be both an 
Anomaly and an injustice Sir I move 

Mr. Fresideilt (The Honourable Sir Abdur Itnhini) Motion moved 

“That the Bill to limit to a maximum of Rs 50 per annum the amount payable 

in respect of any person by way of tax on professions, tradefe, callings or employ 

meiUs bo taken into consideiation ” 

The Honourable Sir Jeremy Baisman. (Finance Member) Sir, 1 
move 

"Ihat the Bill be cnculated t.»i the piiipohe ot eliciting opinion tlieieon by the 
Ist oi August, 1941 ” 

Sii, as iiiy Iriond Sii biedeiick James has himself indicated, the 
adoption ot a measure ot this kind would necessitate the survey ot a 
number of oisting taxes and the taking ot action to replace those taxes 
by altcniative sources ot revenue, and on that ground alone, it is desirable 
that tune sbinild be given to all the Provincial Governments and the local 
bodies affected to consider the possible effect of this measure and to state 
their views ujion it As regards the general object ot Sir F E James’ 
Bill it IS no secret that the Government of India have tor many years 
boon discom aging tins type of tax which does, unfortunately, find • place 
m the fiiiruicos of local bodies I myself have taken a part in pointmg 
out to Provincial Governments that thev weie erecting a superstructure 
of local 01 provincial taxation on a foundation whidi was, to sav the least, 
of very doubtful validitv tiiid that I't uii\ moment it was liable to be 
upset bv rulings in couits ot law, and that in aiiA case it was, on general 
pnnciples highly objectionable that the held ot income-tax jurisdiction 
should be invaded in this surreptitious wa\ b\ vaiious what I can only call 
scjutitteis, for the whole field of our luconie-ttix jurisdiction, was being 
laiiudited upon by various kinds of authorities As regards the principle 
ot this measure, it would be impossible tor me to oppose or object to it 
What happened was that, tor the reasons indicated b\ Sir F E James 
the matter had readied a stage at w Inch it bc< ame absolutely essential 
to demorcate m the most unambiguous manner the boundaries of Central 
and Provincial jurisdiction on ^his subject Pailmment did so by mean'- 
of legalizing to a certain extent these taxes, because they were in exist- 
ence, they legalized them up to a certain height, so to speak In regard 
to taxes which exceeded that height. Parliament was unable to take 
action which might have drastic, widespread effects, and so they left that 
situation to be dealt with by the Central Legislature of this country if 
and when it felt that the matter should be so regulated 
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That, Sir, is the general position and 1 have nothing to add, except that 
the Government of India, in this matter, must take care that no sudden 
or drastic change may be made which will leave a number of local bodies 
or other authorities with a large part of their revenue gone before they 
have had time to adjust themselves to such a change, and it is exceedingly 
important that all the interests afiected should have good time to consider 
the matter and that tins House should see the opinions which are formed 
upon the measure before they decide to eiia< t it Sir, I move 

Mr. President (The Honourable Sir Abdui Kahim) Amendment 
moved ^ 

“That the Bill he ciiculated foi the puipoee of eliciting opinion thereon by tho 
l^t of August, 1941 ’’ 

Lieut.-Ooloniel Sir Henry Oidney (Nominated Non-Official) Sir, on 
behalf of my Party I support the Bill ‘ 

An Honourable Member: Maiden speech 

Lieut.-Oolonel Sir Henry Gidney: and I support it for many 

reasons As one who has suffered from such a Professional Tax myself in 
Calcutta I realise now that this suffering was a very light one when 
compared to what is demanded m Madras T, therefore, agree with Sir 
F E James that this tax is nothing but an unfair encroachment on 
income-tax which is a revenue of the Central Government, indeed I 
would say it is stealing a march on it The position has been admirably 
explained by my friend. Sir F E J.imes, and, if such n tax is to continue 
the desire expressed for uniformity must be apparent to evervone in. this 
House I do not think it is right for one Provincial Government to lew 
such a singularly excessive tax — call it “Employment Tax"’ or “Profes- 
sion Tax’’ as compared with other Eocal Governments and since this is 
taken as a form of revenue, then it is certainly, m mv opinion, encroach- 
ing rather dangerously on the line demarking Central from Provmoial 
Kevenues and this should be stopped bv the Central Government I 
submit the only wav this can be stopped is by the Central Legislature 
interfering in this matter T am, therefore, glad to know that the Finance 
Member has agreed to the circulation of this Bill for it is a very long 
delayed and a very necessary piece of legislation 8ir, I support the Bill 

Mr. M. S. Aney (Berar Non-Muh.immadan) Sir, as the motion for 
I circulation of this Bill has alieadv been moved, T may also say 

something in support of it There is much force in the argu- 
ments which my Honourable friend Su Frederick James had advanced 
as regards the inequitous way m which use has been made of the powers 
vested in the Provincial Governments as regards the imposition of taxes 
on professions and callings But it is to be borne in mind that the Bill, 
as it stands, purports to legislate upon matters which affect the resources 
to some extent of the Provincial Government and it is a pity that the 
measure is being introduced at a time when some of the Provincial Gov- 
ernments which are responsible for creating a situation of this kind are 
not being run by the people and' are solely run by the Governors. That is 
also a matter which is rather to be deplored Anyhow, under these cir- 
cumstances, it would not have been proper for this House to rush with 
this measure here As the Honourable the Finance. Mainber himself has 

Q 



2014 


LEOISLAUVE ASSEMBLY 


[27th Maboh, 1941 


[Mr M 8 Aney ] 

tabled a motion for circulation, 1 believe tlieie will be time euougli for the 
public to express their opinion, and on the strength of the opinions received 
we shall be iii a position to legulate tiie Bill in such a way as to leave 
little room lor a coiidict ol the resources between the Provincial Govern- 
ments and the Goveinment of India hereuftei in this niattei With these 
observations, I siippoit the motion for circulation 

Maulvi Syed Murtuza Sahib Bahadur (South Madras Muhammadan) 
Mr Piesirlent, I w hole-heart edij supputi the motion before the House 
made by my Honouiahle Iriend, 8u Frederick Janies 8o far as our un- 
lortunute province is concerned, we are paying tour taxes, two taxes to 
the Municipalities .uid tlie District Boards, and the other two to the Qov- 
eiiinieiit So fur as the housc-owneis are concerned, they have to pay the 
li<iUBe-t{i\ as well as the professional tax to the Municipalities, and then 
we liA\e to pay two t.ives to Government, that is, the land tax and the 
.ncoiue-ta\ So, there is no otliei piovmce throughout India which pays 
tom taxes 

Dt. P. N. Banei^ea (tJalcnlta Suburbs Non-Muhammadan) in Bengal 
we p<i\ more 

Maulvi Syed Murtuza Sahib Bahadur' Bengal and Bomba v aie nchei 
piovinces than Madras Sir, the leinarks made bv the Honourable the 
Finance Member are not encouraging though they are not discouraging too 
He said, the Government would not object to this being considered But, 
at the some time, they have to consult the Local Governments It is 
(jnite tme that in such an important mattei as this they have to consult 
the Jjocal Governments At the same time, they should give us some 
fa'^urable gesture in connection with this Bill, so that the Local Govern- 
ments may be guided thereby The Central Government should always 
be in a position to guide the Local Governments I may add that so far 
as the Madrasis are concerned the\ should feel thankful to our Honourable 
friend, Sir Frederick James, for having brought this Bill before the House, 
and the House wull, I hope wdiole-heartedlv support it 

Mr. President (The Honouiuble Sir Ahdui Rahim) The question is 

“That the BUI be circulated for thr purpose of eliciting opinion thereon by the 
Ist of August, 1941 ” 

The motion was adopted 


THE CODE OF CIVIL PROCEDURE (AMENDMENT) BILL 

Dr. P. N. Banerjea (Calcutta Snbiubs Non-Muhammadan Urban) 
Sir, I beg to move 

“That the Bill to siinplif^ the piocedure in appeal to the Federal Court be taken 
into consideration ” 

This Bill IS a short and simple one It does not seek to amend or alter 
in anv w^av the substantive law of the country All that it seeks to do is 
lo make it possible to substitute a simple procedure for a complex and 
dilatory procedure in regard to appeal® which come frtim the High Gourds 
to the Federtd Court. 
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It IS known to Members ot this House that the Federal Court was 
established a few years ago under the provisions of the Government of 
India Act, 1936 Now, Chapter IX of this Act lays down the law relating 
to the working of this Court, but the piocedure relating to appeals which 
come from the High Courts to the Federal Court is governed by Section 
111-A and Order XL»V, Kule 17, of the Civil Procedure Code These were 
added to the Civil Procedure Code by the Adaptation ot Laws Orders in 
Council in 1937 Now the question is, — was it right to make this adapta- 
tion in the present case? The object of the Adaptation Laws Orders in 
Council was to bring ‘the provisions ot the law into accord with the pro- 
visions of the Constitution Act and, in paiticular, in accord with the pro- 
yisions which are constituted under different names, governments and 
authorities, in India ’ According to this Adaptation liaws Order the 
Government of India has been re-named as the Central Government, but 
that does not apply to the Federal Court The Federal r'ourt did not exist 
before under a separate name Tt is a new creation Therefore, this 
Adaptation of Laws Orc^s should not have been made applicable to the 
procedure of a Fedeial Court 

Whether this adaptation is ultra vire» or mini viirs, I will not discuss 
It 18 not necessary for me to discuss that at the present moment But 1 
should like to take up the substance of the question The effect of this 
adaptation has been fo applj the procedure which is applicable m respect 
of appeals fioni the High Court to the Frivy Council to the appeals from 
the High Court to the Federal Court Now, there is no justification for 
this The Privy Council is situated at a distance ot six thousand miles and 
«hen tlie sections of the Civil I’roceduie Code, which relate to appeals to 
the Piivy Coiiiii il weie humcd, the coinmunications between England and 
India w'ere tai more difiicult than tlie^ aie at the piesent dav So, a certain 
amount of spade work was necessary to be done m the High Courts before 
.m appeal could go before the Privy Council But the situation is entirely 
different in connection with appeals to the Federal Court The Federal 
Court IB situated at a ver} short distance from the different Higli Courts 
and, at the present moment, appeals could he placed before the Federal 
(’ourt without any spade work being done in the vanous High (^ourts 
This sort of spade work that is being done in the High Courts takes a great 
de.,1 of time Tn the first place appeals can be taken up to the Federal 
C’ourt after a certificate has been granted b\ the High Court 

Now, this IS according to the Governiiient of India Act But after a 
certificate has been gianted, the estimate of the amount of costs that has 
to be paid, the preparation of the paper book, the giving of security and so 
forth — all these things take a great deal of time Different periods of limi- 
tation are fixed under the rules with regard to each of these items The 
result 18 that the procedure with regard to appeals has become very dila- 
tory We are all familiar with the procedure of appeals to the Pnvy Council 
which every body knows is dilatory and verj complex But it is not 
necessary to make the piocedure so complex and dilatory in the case of 
appeals to the Federal Court T, therefore, submit, that there is no neces- 
sity for retaining this Adaptat’oii Older Section lllA which was added by 
the ‘Adaptation of Order and Order XLV Buie 17 should go It seems to 
me that this adaptation was made at a time when the Federal Court had 
not come into existence and the object was a temporary one The object 
was to help the starting of work by the Federal Court But now that the 
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Federal Court Ji.is been in existence for a number of years and it has had 
time to frame its own inles, these impediments should not be m ^he way 
In this connection I should like to uige before the House the view 
which has been taken ol this procedure by no less a person than Sir 
Maurice Gwyer, the Chief Justice of the Federal Court He observed 
some time ago that the Court should be m a position to control fronl first 
to last the conduct of appeals w'hieh might be brought before it 1 may 
also be permitted to quote the opinion ol Sii Shah Sulaiman, whose 
sudden and premature death we all mourn and whose passing away has 
made our country poorer than before Sir Shah Sulaiman said in the case 
of Lakshmiser veraun Kesar Lai "in my ordei dated the 5tli March, 1940, 
I had said there was no absolute necessity to make the whole of Order 
XLV of the Civil Procedure Code applicable to the Federal Court appeals 
even where the only ground taken weie a constitutional one ” He observ- 
ed further “I would now go further and say that it is not necessary m 
other cases”, and he concluded his remarks* with these words “It is most 
unfortunate that appellants who have the statutory right to come up to the 
Federal Court under section 205 of the Act and quite independently of 
section 109 of the Civil Proceduie Code should be hampered by the rules 
laid down m Order XLV, Civil Procedure Code, which had. been meant for 
different classes of appeals altogether 

Mr. President (The Honouiable Sir Abdur Bahim) The Honourable 
Member can continue his speech after Lunch 

The Assembly then adjourned for Lunch till Half Past Two of the 
Clock 


The Assembly re-assembled after Lunch at Half pRst Two of the 
Clock, Mr Deputy President (Mr Akhil Chandra Datta) in the Chair 


Dr. P. N. Bsnerjea: Sir, when House rose for Lunch I was urging 
that it was not desirable to invoke the Adaptation of Laws and Orders in 
Council and to add section 111-A and O 45, E 17 of the Civil Procedure 
Code I quoted m support of my view the opinions of Sir Maurice Gwyer 
and Sir Shah Sulaiman 1 wish now to mention to the House the power 
which has been given by the Government of India Act to the Federal 
Court to make its own rules regarding procedure Section 214 of the Gov- 
ernment of India Act runs thus* 

"The Federal Court maj, from tune to time, with, the approval of the Governor 
General in his discretion, make rules of court for regulating; generally the practice and 
procedure of the court, including rules as to the persons practising before the court, 
as to the time within which appeals to the court are to be entered, as to the costs of 
and incidental to any proceedings in the court and as to the fees to be charged in 
respect of proceedings therein, etc ’’ 

Thus, the Federal Court has been given power, subject to the sanction 
of the Governor General in Council, to make its own rules Therefore, 
Sir, I urge that if we repeal section 111-A of the Civil Procedure Code and 
O 45, E 17, automatically the power which is vested in the Federal 
Court to make its own rules will prevail Now, a difficultv has been point- 
ed out to me by some of my friends Section 111-A of the Civil Procedure 
Code applies the provisions relating to appeals from High Courts to the 
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Privy Couiicjil coiitaiiied in aections 10‘J, IK) und 111 It has been pointed 
out to me that if section 111-A is repealed altogether the High Court will 
require some lules oi some enactments in order to govern its power to give 
a certificate for appeals to the Federal Court Then, again, it may be 
urged that it will not do if the whole of Ordei 45 is omitted 1 vv^ant to 
omit rule 17 and this rule makes applicable to the Federal Court Kulea 1 
to 16 whicii are now apphcable lo the Priv> Council Here, again, some 
lules will be needed 1 appii't mti* the validity ot this contention, but as 
this Bill 18 going beloie a Select Committee — under the amendment ot 
which notice has been given by m\ Hoiiourublo inend, the Home Member, 
— these diflieuliies may be removed Perhaps it may be found necessai) 
to retain some parts ot sections 109, 110 and 111 and also some parts ot 
the rules under Order 45 But those are details What I really want is 
that the present positaon is very anoinulous Tiieie is no analogy between 
appeals from High Ikiurts to the T*nvy Council and .ippeals from the High 
Courts to the Federal Court The proceduie is cumhious, complex and 
dilatory and a simplilied procedure is needed 

In this connection, 1 should like to point out that my Bill does not 
seek to extend the juiisdiction ol the Fedeial Court in the least It keeps 
the jurisdiction as it at piesent exists Unless an extended jurisdiction 
IS given to the Federal Court by an Act of this legislature it cannot be 
extended 1 do not seek to extend the power and jurisdiction 
of the Federal Court What 1 want now' is that the Federal Court should 
exercise those poweis which have been given to it by Chapter IX of the 
Government oi India Act Sir, my object, as I said at the beginning, is 
to simplify the proceduie relating to appeals to the Federal Court This 
Bill is a shoit measure and il there are any difticulties m it they may be 
removed at the Select (.Committee stage Su, I move 

Mr. Deputy President (Mr Akhil Chandra Datta) Motion moved 

“That the Bill to mmphfy the piocectuie in appeal to the Federal Court be taken 
into consideration ’’ 

The Honourable Sir Reginald Maxwell (Home Member) Su, J move 

“That the Bill be leteiied to a Select, Committee consisting of Sir George Spence, 
Mr Gopalswami, Mr Muhammad Mnazzam Sahab Bahadur, Syed Ghuiam Bhik 
Naiiang, Nawab/ada Liaqat, All Khan, Mr Muhammad Azhar All, Mr M S Aney, 
Dr P N Banerjea, Sardar Sant Singh, Mi P J GrifEths, Bao Sahib N Siroraj 
and the Movet, and that the iiurabci ot members whose presence shall be n3ce8sarv 
to constitute a meeting of the ('ominiltee dull be five and that the Committee 
authorised to meet in Simla 

1 need say little in support of this motion Government regard this 
measure as rightly conceived and are prepared to support it They have 
already done their best to expedite it by consulting Provincial Governments 
executively rather than waiting for a motion of circulation to be 
passed in this House As a result of the discussions since the 
Bill was introduced, a certain number of drafting points have arisen, which 
would better be dealt with m a Select Committee and the Honourable the 
Mover himself has pointed out that there are such matters which a Select 
Committee would be a more convenient means of considering I hope 
therefore, that the proposal to ref“r the Bill to a select Committee will be 
aooepted 
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Mr. Deputy President (Mi Akhil (’handm Dntta) Aniendmnet moved 

“That the Bill be referred to a Seleet CommiUee consisting of Sii (^orge Sp^e, 
Mr Gopal&wanii, Mr Muhammad Arnarzaiii Rahsh Bahadur, Syed Ghiilam Bhik 
Nairang, Nawabsada Liaqat Ali Khan, Mi Muhimniad Azhar All Mr M S Aney, 
Dr P N Baneijea Saidai bant Singh,* Mi P J (iiiflith*. Rao Sahib N Sivara] 
and the Mover, and that the iininbei of meiiibcis whose presence shall be necessary 
to constitute a meeting of the Committee shall be Ave and that the Committee be 
authorised to meet in Simla ” 

Sir Syed Raza Ali (Cities ot tlie Ifmetd Provinces Muhaminndan 
Urban) Sir I hwe just a feu observalioris to make on this Bill, as also 
on the fJonie Member’s motion tli.it the Bill be referred to a Select Com- 
nuttee Fortunately the Bill before (he House does not raise the extrenae- 
Jy eOTn|)lieated question .is to uheHier it i« desiiablo or not to extend the 
jurisdiction ol the Ffdeial (’’ouiL V'^ery lightly. Dr Banerjea, who is well 
acquainted with the mtiieacies of Die pioblem has made it quite clear 
that his rn.un purpose is to do aw.ay with section 111 (a) of the Code of 
(3ivil Procediiie, as also Order 4.>, rule 17 of the same Code, in relation to 
the procediue applicable to those n[»peals which come up before the 

Federal Court under tlic piovisoms ot seetion 20.5 of the fTOvernment of 

India Act I think th.it is .1 desire with which e\erv Member of this House 
who knows the difheulties ot the jrobUm will have ver;y considerable sym- 
pathy I do not think I need repent the .iiguments which were carefully 
gone into by Dr Jiaiieijea SnilK e it to s.iy that the position today 
as put before the House In Di B.meije.i is that 111 all those cases where 
a certificate is gnon b\ a High ('ourt luuUi section 205 of the txovernment 

of India Act, 19J.5, the ournhrons piocedun* relating to appeals to the 

.fudicial Committee of the Privi. Coiiucil tioni inc judgments of the High 
Court or any other couit of final jinisd'ctioii is apjiheahle This is objec- 
tionable on tw'o grounds first the procediiie is dilatory, secondly it is 
unnecessarily expensive For lnsl.^ucc, .is he hinted, there is no reason 
why the provisions relating to the punting of the paper book for the use 
of the Privy Council should appiv when the appeal lies to the Federal 
Court The thing can be done at much les« expen'-e and more expedi- 
tiously in the case of .ill those appeals w'hieh ire to be heard by the 
Federal Couit So that, so fat as the desire (o smijility the procedure 
without introducing any question of princijile as (o the jurisdiction at 
present exercised by the Fedei.il Court, is concerned, 1 htink every mem- 
ber of tlie legal profess'on would he m sMiipnlh’s ">th Dr Banerjea ’s 
motion 

While giving my snjiport to this (lait of the motion, let me make it 
quite clear that .ibout the extension of the jurisdiction of the Federal Court, 
as envisaged 111 sod ion 206 of the Coveniment of India Act of 1935, there 
IS considerable diffcvenec of opinion The question was ventilated verv 
carefully* m this House on the I7th February, 1925, when a Resolution 
recommending the establishment of a Supreme Court m India to heai 
appeals from the High Conits was moved in this House by Sir Hnri Singh 
Gour Those who have had occasion to read that debate know' that it 
produced a very heated (tiscussion 111 which a number of distinguished 
lawyers including the leader of the then Swaraj Partv, Pandit Motilal 
Nehni, took part The w'eight of opimoii on that occasion was that it 
would not promote the cause of justice if the jurisdiction that at present 
vested in the Judicial Coramittoe of the Pnvy Council was taken away 
and conferred on a Supreme Court established m India I must say that 
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SO far as 1 can judge the nmin ground on which that opposition was based 
was this , 

Mr. Daputy President (Mr Akhil Ohandi.i J)iitta) But we are not 
eoticerned with that question now 

Sir Syed Baza All: Fortunately we are nol T just want to make it 
quite clear that ray support to this motion does not medai that I stand 
connnitted to the second proposition also, narnelv, the extension of the 
Federal Court’s jurisdiction Tn this House somelimes apprehensions are 
.irou<sed which for the time being are unnecessary 

•[ well remember that our innocent motion for the recognition of ccin- 
muna! unions bv the novcrninent was opposed on the ground that today 
we wanted recognition of communal unions but tomorrow we might ask 
for the extension of the same principle to trade unions On that analogy 
T just wanted to make my point quite clear, though this House will remem- 
ber there was no mention whatever about the recognition of trade unions by 
the Government m the mcition which was discussed two days ago Simi- 
larly, I hope that the motion moved by my friend is not the thin end of 
the wedge, if I may say so, and by accepting it this House is far, far from 
committing itself to giving its blessing to any projiosa! to extend the 
jurisdiction of the Federal Court T make it quite clcai, because at times 
misunderstandings do anve ns to what we meant on a particular occasion 

Dr. P. N. Baiier|ea: [ made that .clear 

Sir Syed Baza All: I must sav that you also made the [)OMti«^n quite 
clear It is in that light that I rise to support this motion for reference 
to Select Committee where all the proi aiwf co%s of the question can be 
carefully gone into and the Bill can be carefully revised and improved 
upon Sir, it IS m this light, and subject to the remarks T bine made, 
that I support the motion 

Mr. Lalcliand Navalrai (Sind Non-Muhammadan Bur.il) Sir, to me 
this measure does not seem to he so simple I have no objection to 
giving certain powers to the Feder.^l Court in regaid to pinctice and proce- 
dure, and its powers may be extended thus far and no fnitlier But as 
the Bill 18 framed, T feel that cert.un legal complications will arise The 
Bill says “Powers be given to the Feder.al Couit under set lion 214 of the 
Government of India Act” Now', the Federal Couit lias got those 
powers, but we have to look to section 214 to se'' w'hat exact powers it has 
got, and coiisistentlv with those powers we can give them more pow'ors, 
but nothing more Section 214 says “The Federal Comt may from 
time to time w'lth the approval of .the Governor General m his discretion 
make rules for the court for regulating generally the practu e and procediu’e 
of the court” — I lay particular stress on the w'ords “piactice and proce- 
dure’’, and I ask the Honourable Member to give his attention to that 
The latter part of section 214 read with the context of the whole section 
will also show that those rules are said to include rules as to the persons 
■practising before the couit, as to the time within W’hich appeals to the 
court are to be entered, as to the costs incidental to the procedure in the 
court, as to fees to be charged in respect of the proceedings and so forth 
Therefore, it is quite clear that we can give power to the Federal Couit 
to make any rules they like w^ith regard to practice and procedure. 
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Now what does this PiU «eek <o do‘^ ft ^wo things It is said 

that seTnoTiTu of the (5ode of Civil Pioi-edtirc. 1908 hereinafter referred 
that sec non lepealod Now. my friend, Dr Banerjea 

wsL'Wt m\ JmuUl W thaler, ,1. 17 o» Orie,‘ « 


, to ttu' <^iiid Code ho also repealed I leave out first 

inihc Virst Soh d ,,jth regard to Order 45, rule 17, beoouse 

uf all tho qtu'stwu a I piatlioe and procedure Rut so fur as 

Ihftb 13 .1 pun i-ion to sections which are substantno 


/ .Ui It v.o aie uoinit to ddoto sei iuw II lA. then we sJion/d also delete 
sections 109 nnd 110 and 111, m othoi u.mls, if we delete 111 A, then it will 
Le »f/<’ss«M r^e-n f,>i thv ['edcnil t'ofiit to he guided hv a certain law, and 
that htvi IS Lontnini d in sections 100 to 111 Therefore, the £rat point*ia 
whether wo can delegate power to the Fedeial Court to make law as con- 
tained in sections 109 to 111 No, because that is the power of the 
Legislntme The liCgisIafure has made this substantive law in the 
C P (' and tlie procedure is contained in the orders and rules So far 
as the orders and rules are concerned, w'e can give some power to the 
Federal Court, but so far as the substantive law is concerned, we will 
he giving awH\ our own powers to the Federal Court, in fact, they will 
be usurping our poweis which we cannot allow to do 


Now, Sir, 'tftci (ibis point was brought to his notice, iny friend, the 
mover of the Bill himself admitted that theie are certain portions of sec- 
tions 109 to 111 which will be necessary for the use of the Federal Court, 
and therefore to delete 111 A oompletelv would not be necessary at all 
On the contrary they should he retained, and that will not interifere with 
the procedure which will he amended The rnain object of this Bill is 

to remove the dilatonness and difficulties thart exist m the present proce- 
dure when appeals are made to the Privy Council under Order 4.5, Buie 17 
Therefore, soetion lllA should remain as it is Tn other wmrds, I would 
sav theie is no necessity for removing rule 111 A, because it is a necessaiy 
section for giving poivers of section 10<) or as much of section 109 to 111 
.18 may he iipplieahle to the Federal Court It will not do any harm at 
all On the contrary, it will mean retaining the substantive law which 
we have made Those sections will leinain and will be applicable to the 
Federal Court also Therefore, I submit that this portion of the amend 
iiient which is asked icr should not be allowed Tf done, the difficulty will 
arise, if W'o fake away section 111 A Theieforq. so fur as the Federal Court 
18 concerned, the Bill itself wants that the Federal (^-ourt should make its 
own praefiee ami pioieduie But if section lllA is repealed it may be 
assumed that the Federal Court has power even to make the substantive 
law similar to contained m section 111 — I think T have made my point 
(juite clear, that so far as the substantive law is concerned, we cannot 
delegate poweis to imybody, and these sections should be retained because 
the Federal Court is working under them If you are going to take away 
section lllA completely, you are taking away section 109 to 111 also 
The substantive law is different If tomorrow section 106 is made appli- 
cable, what wull happen*? The pecuniary jurisdiction of Federal Couit is 
shown m section 106, but not the other provisions Therefore, section 
lllA should not be deleted at all It is not necessary for the aims and 
objects which iny Honourable friend has, namely, to remove the dilatory 
procedure and those provisions which are detrimental to the interests of 
the appellants 
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Coming to order 46, rule 17, I submit that the Code,/^Ci'Wl Procedure 

3 18 BO divided that the substantive law him ^een put in the 

first portion, and then they have made the orders and rules. 
That shows the difference between the sections and the procedure and 
practice contained in the orders and rules Order 45 is also divided into 
two portions One is up ‘to rule 6, and these rules apply to the 'High 
Court before givmg a certificate for 'the appeal being lodged, and the rest 
deal with the question of security and other things, which come into play 
after the certificate has been given What my Honourable fnend wants 
IS that m the High Court there is dilatormess, there are so many difiioul- 
^ ties there, so much time is wasted, and that the Federal Court should 
be allowed to simplify their procedure and frame certain simple rules for 
the purpose. The sole complaint of the Bill is with regard to that. From 
that point of view I shall have no objection if the Select Committee may 
consider it stnd find out which poitions should be retai led and which por- 
tioiib of order 45 should be deleted In other words, the Bill would 
emerge from the Select Committee like Ihis Clause 2 of the Bill would 
be dieted, and as regards clause 3, only those portions of order 45, rule 17, 
should be retained as fai as thev relate to the stage after the certificate 
has been given With these obseivations I resume my seat. 

Pandit Lakshmi Eanta Maitra (J'residency Division Non-Muhammadan 
Eural) Mr Deputy President, it I intervene in the debate at this stage, 
it IS not for the purpose of making a speech to elaborate the points that 
arise in connection with this Bill but only to remove a misapprehension 
that has been caused by the speech of my Honourable friend. Sir Syed 
Raza All My Honourable friend referred to the debate of the Legisla- 
tive Assembly in the year 1925 relating to the subject of the establishment 
of a Supreme Court m this countiy In that connection he referred to 
the opposition of the then Leader of the Opposition, Pandit Motilal Nehru, 
and also drew attention to the general feeling of opposition to the provision 
of a Supreme Court in India But the present Bill has got nothing to 
do with the establishment of a Supreme Couit or the extension of the 
appellate powers of the Federal Court We had a resolution tabled to 
that effect, w'hich was in my name, but it could not be reached yesterday 
The present Bill is only to simplify the procedure m appeals to the Fedei al 
Court Be that as it may, I desire to draw the attention of the House to 
the fact that in the debate referred to by my Honourable friend. Sir Syed 
R.rza All, his esteemed Leader, Mr M A Jinnah, while eulogising the 
Judicial Committee of the Privy Council, observed as follows with regard 
to a particular class of its judgments I will give one quotation only, 
which I am sure will give a clear indication of the position he took up at 
that time Mr Iinnah said that he refused to believe that the establish- 
ment of a Supreme Court m this country was going to lower the prestige of 
the Provincial High Courts. I may quote Mr Jinnah’s own words 

“How IB it going to lower the prestige of the provincial High Couits’ Then, 
you find in the Privy Council, for which I have gieat respect, although T liaip uo 
neaitation in saving that the Privy Council have on several occasions absedutely 
murdered Hindu law, and slaughtered Muhammadar law— with regard to Common 
law, the English law, of which they are the masters, undoubtedly they command the 
greatest respect of every practitioner and of every Judge in this country ” 

So, my Honourable friend’s esteemed Leader, Mr Muhammad Ah 
JiDpah, had ^mething very different to say from what he himself said 
just now on the principle underlying this Bill The present Bill does not 
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deal with the question of extending the powers of the Federal Court but 
only proposes to clanfy the procedure with regard to appeals Sir, I 
hope my friend will reahse from this that even his o^^n Leader was m 
favour of a much larger measure, of a much more comprehensive measure 
than that which is sought in this Bill 

Sir Syed Baia Ah: Will my Honourable friend go through the rest of 
his 'Speech? 

Pandit Lakshmi Kanta Maitra: 1 have read through the whole of it 
and I have not found that Mr Jmnah has contradicted himself any where 
in this speech He might have said something different elsewhere My 
Honourable friend is in a better position to know that, as he knows his 
Leader better than I do So far as it appears fron> the proceedings of 
the debate, I take it at its face value Sir, 1 support this motion 

Dr. Sir Ziauddin Ahmad (United Provinces Southern Divisions Mu- 
hammadan Eural) 1 would like to add the name of Sir Sjed Ua/a Ah to 
this Committee 

The Honourable Sir Reginald Maxwell: I accept that 

Dr. P. N. Baneqea: In view of the statement made by the Honouraole 
the Home Member, I accept his amendment 

Mr. Deputy President (Mr Akhil Chandra Datta) An amendment has 
been moved that the name of Sir Syed Baza Ah be included in the Sel'''ct 
Committee The question is. 

“The queation u that t)i« Bill be roferied to a Select Committee coiiBisting of 
Sir George Spence, Mr Gopalaewaim, Mr Muhammad Muazzam Sahib Bahadur, 
Syed Ghulam Bhik Nairang, Nawabzada Liaqat Ah Khan, Mi Muhammad Azhar 
All, Mr M S Aney, Dr F N Banerjea, Sardar Sant Singh, Mr P J G ninths, Rao 
Sahib N Sivaraj, Sir Syed Raza All and the Mover, and that the number of members 
whose presence shall be necessary to constitute a meeting of the Committee shall be 
five and that the Committee be authorised to meet m Simla.” 

T^e motion was adopted 


THE INDIAN EVIDENCE (AMENDMENT) BILL 

Qfidd Muhfimmad Ahmad Kaxml i^Meerut Division, Muhammadan 
Bural) Sir, I am not moving my motiCn No 15 but shall move No 16 

Sir I move* 


the Bill further to amend the Indian 
circulated for the purpose of eliciting 


Evidence Act, 1872, for certain pur 
opinion thereon by the let August, 


This Bill IS intended to provide for a provision in the Indian Evidence 
Act which will prove of ffreat benefit to htigants and the absence of which 
has proved a great handicap to them, owing to a decision of the Privy 
Council 
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Under section 90, certain presumptions can be made m respect of docu- 
ments more than 30 years old, provided they came from pCOper dhstody 
The presumption was formerly held applicable to copies of the documents 
also The Allahabad and other High Courts have held that if an original 
document more than 30 years old is missmg and a copy of it comes from 
proper custody, according to the provisions of the Indian Evidence Act, 
the copy is admissible m evidence and that the same presumption of 
genuineness shall attach to it as attaches to the original document But m 
Pnvy Council case, on a strict interpretation of section 90 of the Indian 
Evidence Act, Their Lordships came to the conclusion, — and rightly so, 
bec^ause so far as the present wording is concerned, It does not contemplate 
a copy, but only the onginal document, — that the presumption would not 
apply to the copies Only if the original document is produced, it will be 
taken to be genuine 


Now, Sir, in actual practice, when a document of more than 30 years 
old Is brought before the Court, it is very difficult to prove whether it is an 
original document or a copy, because it is very difficult to do so after a 
period of 30 years — not only 30 years, it may be 50 or 100 years and so on 
It IS very difficult to find the executant He may be dead It will be 
very difficult to find the attesting witnesses, they may be dead It is on 
account of this difficulty that the Legislature provided that m such cases 
the document shall be considered a genuine document In the case of 
copies, it becomes still more difficult, because, in the case of the original 
document, tlie signature of the attesting witnesses is there, and, after a 
period of 30 years, though the executant^and the attesting witnesses may 
be dead, there may yet be some persons who may be able to recognise their 
signatures and say that these aro the signatures of such and such persons 
In the case of copies, the difficulty becomes ail the g’^eater, because there 
are no original signatures of either of the persons It can also be argued 
on the other side that it will also be possible for ueoplo to prepare some 
fictitious documents, keep them on, and, ‘ittei a penod of 30 vears, not 
to produce the original documents, but only the copies Suppose I get 
a sale deed of the fort executed in my favour, keep the document with 
me for a period of 30 or 40 years, produce a copy and say that it comes 
from proper custody, and, therefore, it must be taken as genuine The 
difficulty would be very great in these davs when vnw ingenious persons 
have come into existence due to the ingenious laws of this country But 
any way the difficulty is there, and, instead of making the presumption 
generally as it was the case up till now, the suggestion I have made is that 
a provision should be made in favour of the copies of registered documents 
In the case of registered documents, there will be much less danger of any 
kind of fraud and there seems to be no way out of the difficulty It is for 
that reason that I have introduced this Bill and I hope the House will 
accept the motion for circulation at the present stage 

Mr. Deputy President (Mr Akhil Chandra Datta) The question is 


«s: 


'That tiia Bill farther to amend the Indian Evidence Act, 1872, for certain par- 
ies,^ be circulated for the porpoee of eliciting opinion thereon by the let Angnet, 


The motion was adopted 



• TH^ir INDIAN SUCCESSION (AMENDMENT) BILL 

Dt. I. X. DftSouia (Nominated Non-Of&oiai). Sir, I leg to move for 
leave to introduce a Bill further to amend the Indian Succession Act, 1925. 

Mr. Deputy President (Mr Akhil Chandra Datt.i) The question is 

"That leave be granted to introduce a Bill further to amend the Indian Successlcn 
Act, 1926." 

The motion was adopted 

Dr. P. X. DeSOttsa: Sir, 1 introduce the Bill 

The Assembly then adjourned Till T'lc\en of tlu' Tlock ou Friday, the 
28th March, 1941 
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LEGISLATIVE ASSELffiLY, 

Fnday, 28th March, 1941 


The Assembly met m the Assembly Chamber of the Council ^ouae at 
Eleven of the Clock, Mr President (The Honourable Sir Abdur Rahim) 
in the Chair 


* STARRED QUESTIONS AND ANSWERS 

(a) Oral Answers. 

Exkoutiok or Sbrtiok AamwarraTa by obbtain Works Mistries otr 
North Western Raii.way 

616. *llr. KRTEliai: (a) Will the Honourable Member lor 

Bailwi^s be pleased to state whether Works Mistnes appointed on the 
North Western Railway pnor to let March, 1038, have signed service agree- 
ments? 

(b) Is it a fact that only members of subordinate service sign such 
^9gqiements? 

(c) If the reply to part (b) above be m the negative, which other olaasea 
of labour service on the North Western Ri||lway have executed agreements 
on one rupee form with the administration? If none, how is it that only 
Works Mistries from the labour service on the North Western Railway 
«vere asked to execute service agreements? 

The HoaonratAe Sir Andrew Olow: (a) Yes 

(b) No 

(c) Dailv rated Workshop and Shed staff who have put m three years’ 
service The latter part does not arise 

Hr. L a l c h and Navalrai: May I know why the work mistnes are being 
treated diRorently? Are they not subor^mates? 

The Honourable Sir Andrew Olow: I do not think they are subor- 
•dinates 

Mr. Lalchand Navalrai Are they infenor servants^ 

The EonouraMe Sir Andrew Olow: That ought to be within the know- 
ledge of the Honourable Member He has asked me a number of ques- 
tions on this subject. 

Hr. Lalchand Navalrai: As agreements are not being taken from the 
subordinates, may I know why agreements should be taken from these 
then? 
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The BbnouraUe Sir Andrev (How: I think agreementg are being taken, 
from epbordmatee. 

Mr. Laldiand Kavalnti: My information is that they are not being 
taken Will the Honourable Member kindly inquire m the matter? 

The EomouraUe Sir Andrew Glow: My recollection is that I have- 
answered a number of previous questions on this subject to the Honour- 
able Member The mere execution of a service agreement does not involve 
an adequate reason for classifying a man in a particular group of service. 
It IS based on different considerations 

Mr. Lalehand Navalrai: Whv should there be any agreement at all? 

IG. President (The Honourable Sir Abdur Rahim,) Next question. 


Steps for an Indo-Afohan Trade Pact. 

517. *Mr. Gkivind V. Deshmukh: (a) Will the Foreign Secretary please* 
state if the necessity for an Tndo-iMghan Trade Pact was brought to the- 
notice of Government by the Frontier Chamber of Commerce Peshawar^ 
several times? Jf so what steps have Government taken so far to bring 
about a trade pact between the two countries? 

(b) Were there any explanatory trade talks by Goveiniiient with HiS 
Excellency Sardar Abdul Majid Khan, the Afghan" Trade Ministei, m 193& 
at New Delhi? If so, what was the result of these talks? 

Mr. O. S. Oaroe: (a) and (b) As was stated in answer to question. 
No. 18 asked by Mr T S Avinashihngam Chettiar on the 3rd February, 
1989, discussions were held with an Afghan Trade Delegation led by 
Sardar Abdul Majid, Afghan Minister of Economies These were of an 
explanatory nature, but detailed examination has been made since of the 
possibility of concluding a trade pact between India and Afghanistan All 
such negotiations are however complicated by the fact that Afghan trade 
18 in the main controlled by a monopoly system of State Trading Conr- 
panies, whereas m India trade is not subjected to State control The Gov- 
ernment however maintain a trade agent in Kabul to advise Indian traders 
of promising opportunities for expansion of Indian exports Tt is relevant 
that the figures of Indian piece-goods exported have arisen from some 
Rupees 24 lakhs in 1937-38 to Rs 28 lakhs in 1939-40, while for tea the 
rise for the same periods has been from Rupees 3^ lakhs to Rs 8 lakhs 
With regard to imports Government bear constantly in mind the interests 
of Indian traders, particularly in the matter of provision of rupee 
exchange. 

Mr. Oovind V. Deshmukh: May I ask whether at any stage of the 
negotiations and before the conclusion of the pact. Government intend to 
associate non-officials — traders or otherwise? 

Mr. O. K. Oaroe: No, Sir, not in the international negotiations It 
will not be possible to associate them actually with negotiations with a 
foreign Government 



$TARR&1> QUBSTtONB RND ANSWERS 


aoz7 


Mr. Ooviad V. Dedunukb: What is tue objection if Government asso' 
ciate non-oificials in this particular case before concluding the pa$t? 

Mr. O. K Oaroe: Because the negotiations are very delicate 

Dr. P. IT. Banerjes: What is the stage at which these negotiations stand 
ht the present moment^ 

Mr. O. K. Oaroe It would not be advisable in the public interest to 
disclose it 


Mr. Oovind V. Daahmukh; May I ask if Government intend before the 
ratification of the pact to put that agreement before the Assembly? 

Mr. O. K. Oaroe: It is not intended to latify any pact or to enter into 
any pact It is intended to explore possibilities of improving trade between 
India and Afghanistan on specified lines and not to enter into a formal 
pact 

Mr. Oovind V. Daahmukh: May I know' w'hat are those specified lines? 

Mr. O. S Oaroe: The various lines of trade m which India is interested 
in Afghanistan, for example, dried fruits and so on 

Mr. Oovind V. Daahmukh: I want the specification of those lines? 

Mr. President (The Honourable Sir Abdur Rahim)* Next question 

Httslim Officers employed by the CALOtrrrA, Madras, Bombay and 
Karachi Port Trusts. 


618. *Maulvi Muhammad Abdul Ohani (on behalf of Mr H A Sathar 
H. Essak Sait) Will the Honouiable Member for Communications be 
pleased to state* 

(a) seeing that the figures supplied m answer to mv staired question 

No 99. asked on the 16th November, 1940, show' that there 
are only three Mussalmans out of 252 officers in the Calcutta 
Port Trust and that during the last sixteen years only two 
Muslims were recruited out of a total of 88 officers recruited, 
whether he is prepared to issue instructions for the reserva- 
tion of a number of next vacancies for Mussalmans only to 
make up the great dispanty that these figures disclose, 

(b) the number of officeis employed by the Madias, Bombay and 

Karachi Port Trusts, separately, and the number of Muslims 
among them also separately for each Port Trust, 

(c) how many recruitments were made in the officers’ grade in each 

of the above three Port Trusts since 1925 and how many of 
them were Muslims, and 

(d) whether Muslim representation in these services is adequate; 

if not, what steps the Honourable Member contemplates to 
place Muslim representation on a satisfactory basis? 


HnZJf ^ ^ explained to the 

Honourable Member m reply to part (c) of his question No 99 asked on 


a2 
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the J6th November, 194(5, the power to fill asppointmentg uader Port 
Trusts, vests by law m the Commissioners, ^eir Chairman or Deputy 
Chairman, except in the case of a small number of high posts. On a pre- 
vious occasion the policy followed by the Government of India in regard 
to direct recruitment was brought to the notice of Port Trusts with a 
suggestion that they should adopt a similar policy as far as possible in 
regard to their services *I am prepared to ask them to re-examme the 
matter again, but have no authority to issue instructions m the matter 

(b) The number of officers holding posts on a maximum salary of 
Rs 500 and above on Slat March, 1940, was 16 at Madras, 106 at Bombay 
i^nd 31 at Karachi There were no Muslims at Madras, two at Bombay 
and two at Karachi 

(c) Such information as is readily available is being collected and a 
statement will be laid on the table in due course 

Sr. P. N. Banei^ea: Have the Central Government the power to compel 
the Port Trusts to accept a oommunid ratio in service? 

The Boiuiarable Sir Amdiew Olow: No. Sir As 1 have already said, 1 
have not got the ‘power to issue instructions in that matter 

Parcrl Clrbks at tkb Delhi Railway Statiok. 

519. *Khaa Bahadnr Shaikh Faal-i-Haq Piracha: (a) Will the Honour- 
able Member for Communications be pleased to state the total number of 
parcel clerks at the Delhi Junction Railway Station and the number of 
Muslims among them? 

(b) How many of these are day duty jobs and how many of such jobs 
»re occupied bv Muslims^ 

(o) How many parcel clerks were transferred from February 1940, to 
June 1940, and how many of them were Muslims’ 

S WilI he please state the reason for the transfer of so many Muslim 
, when non-Musliin clerks with much longer service were retained m 
Delhi? 

(e) Is he aware that there is a great amount of discontent among the 
Muslim parcel clerks on account of disonmmatory treatment meted out to 
them as against non-Mushms m the matter of transfers, night duty, promo- 
tions, etc ? 

39m HonouraUs Sir Andrew Olow: (a) 91, of whom 21 are Muslims 
(h) 23, of which four posts are held by Muslim-s 
y(c) Seven, of whom four were Muslims 

(d) Transfers are ordered in the interests of service, and the length 
<ot service at a particular place is not the criterion 
<e) No. 

CoLLHonvTB Assbssmhkt OF Wateh Ratbs on Postal and Tblbohafh 
OfTIOIALS OOOUFYDTO CtoVBBNMENT QdaBTBBS IN SiMLA. 

520. *Bhai Fanha Band: (a) Will the Honourable Member for Com- 
munications be pleased to state what the assessed value of the Posts and 
Telegraphs estate in Simla is and on. what actual figure is the &ae -flRow- 
apce of water made? 
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1fl>) ‘'Wliat is ^e coxtaj^osiiicM of tlis sSl9 wlrat^lass^s of 

Officials ^ liouBe^ tliereibli? 

(o) Is it a fact that the Posts and I’elegraphs authorities act as agenbs 
tor the Simla Municipality in the matter of assessing and collecting their 
water rates? llT so, on whose authority? 

(d) Is it true that the said estate is assessed collectively, whereas, if 
Siaparately assessed in independent umt blocks, the tenants would be 
^igible to a far larger allowance of free water? If so, why is this privi- 
lege denied to the staff? 

(e) Are Government prepared to review all bills and respective collect 
iSons made hitherto on account of water and also excess water, separately, 
and refund any and all wrong debits made^ If not, why not^ 

(f) Has any one of the various Inspecting Officers of the Posts and 
Telegraphs Department examined this question in the last decade with a 
view to improving the lot of the staff with regard to water and excess 
Water rates and if so, when and with what result and if not, why not? 

Sir Gurunath Bswoor: (a) to (d) These parts reproduce parts (c) ta 
(f) of Mr Muhammad Azhar Ah’s unstarred quest'on No 66 on the IGtlr 
November, 1940, and I would refer the Honourable Member to the replies 
then given 

(e) No, as recoieries were made according to the orders in force at the 
time 

(f) No, as no representations on the subject were received from the 
staff 

Dblay in Pensionary Settlements or certain Bettrsd Posts and Tele- 
GRAPHS Department Officials in the Punjab and North-West Fron- 
tier Postal Circle 

521. *Bhai Parma Nand: (a) Will the Honourable the Communications 
Member please state the numbei of officials of the Posts and Telegraphs 
Department located in the Punjab and Nortii-Wesi Frontier Circle who 
have retired fiora the seivice during the six mouths ending the Blst 
December, 1940’ 

(b) What IS the time generally necessary in dealing with each such 
case finally from the date of retirement? 

(c) Under the rules, are grants of anticipatory pensions made m each 
case tentatively, whilst the cases aie being disposed of finally? If so, 
when and at which point does the payment of anticipatoiy pension com- 
mence ? 

(d) How many cases are there wuthin this Circle where, legular w'ages. 
having once ceased, neither anticipatory nor final pensionary dispensStiona 
or dues have been granted for three, four, five and six months continousiy 
and, if so, why? 

(e) Are Postmasters General of Circles required to hasten and conclude 
pensionary settlements with the least possible delR^ ’ If not, why not? 

The Honourable Sir Andrew Glow: (a) 119 

(b) This depends on the circumstances of each case 

(c) The payment of anticipatory pension is slanctibned in cases in whicba 
the grant of final pension is likely to be unduly delaj^ed 
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(d) Of the 119 oases mentioned m reply to part (a), the number of 
cases m ^hich no pension or anticipatory pension was paid for 8, 4 and 6 
months were 16, 2 and 1 respectively. There has been no case of this 

'kind pendmg for 6 months. 

Of the 15 cases pendmg for 3 months, the delay in 6 was due to the 
officials concerned having proceeded on invalid pension, which made it 
impracticable to verify their services m good time before their retirement. 
The delays in other cases were due either to difficulties in verifying the 
services of the officials for want of records, etc., or to the necessity for 
recovermg amounts overpaid, or to other causes of a similar nature 

Of the two cases pendmg for 4 months, one was delayed owing to the 
retention of an official beyond the prescribed age limit and m the other 
the pension papers could not be prepared because at first the whereabout 
of the official was unknown and when his address was available he refused 
to sign the pension papers 

The case pending for 5 months wab delayed because the official had 
been held financially responsible in an embezzlement case He appealed 
to the Postmaster General against the decision of recovery from him of a 
portion of the loss, his appeal was accepted and orders were passed for 
payment of his full pension 

(e) All officers are expected to deal with such cases as expeditiously as 
practicable 

Mr. Lalchaad Navalrai: With reference to part (e), of course the officers 
are warned to go on with these cases soon But when are these pendmg 
cases to be decided? Will they take a long time? That is the question 
in pait (fl). 

The Honourable Sir Andrew Glow : I took part (e) as being quite general 
in its terms Progress is always being continued 

Mr. Lalchand Navalrai: About these cases that are pending, are they 
disposed of soon? 

The Honourable Sir Andrew Glow: They are being disposed of as time 
goes on 

Non-Transfer of the Superintendent, Railway Mail Service, “ L ” 
Division, Lahore 

522. *Mr. Amarendra Nath Chattopadhyaya: (a) Is the Honourable the 
Commumcations Member aware that the present Superintendent, Railway 
Mail Service, "L” Division, in the Punjab Circle has been holding the 
charge of that Division for the last nme years continuously? 

(b) Is he aware that orders for his transfer were issued more than four 
years ago, but later on cancelled? 

(c) Is it a fact that under the Departmental rules an officer cannot be 
posted to the same station continuously for more than eight years and 
cannot hold charge of a division for more than four years? 

(d) Is he aware that the said Superintendent was transferred out of 

Lahore in November, 1936, but he remained in Lahore? ^ 
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'(e) Is "he also eware that orders oi his transfer out of Lahore were again 
issued in August 1940, but were cancelled in January 1941? 

ff) Is it a fact that ttie approval of the Local Government is necessary 
to the return of an officer on a tenure post for a period m excess of four 
years? If so, was the same obtained in the above case? 

(g) Will he please state the reasons for retaining this officer m Lahore 
beyond the prescribed period, and is this policy followed uniformly? If 
so, will he please state such cases? 

Sir Ourunath Bswpor: (a) It is not a fact that the present Superin- 
tendent, Bail way Mail Service, “L” Division has been holding charge of 
that Division for the last nine years continuously 

(b) Orders for the transfer of this officer who was then holding the post 
of Assistant Postmaster General were issued in December, 1036, but were 
later modified and not cancelled 

(c) The reply to the first part of the question is m the negative and* to 
the second part in the affirmative 

(d) Orders were issued on the 10th December, 1936, transfemng the 
■officer out of Lahore but these were modified by the orders issued on the 
14th December, 1936, under which he was posted to the “L” Division with 
headquarters at Lahore 

(e) Orders for the transfer of this officer out of Lahore were issued in 
September, 1940, and not m August, 1940 They have not been cancelled. 

(f) The reply to the first part is in the negative, the latter part does nob 
anse 

(g) The officer has not been retained m Lahore beyond the prescribed 
peri^ The rest of the question does not arise 

Dr. P. N Baner}sa: What is the usual period for which a person is 
stationed at a place? 

Sir Ourunath Bewoor: There is no fixed period There are certain 
periods laid down for charge of Divisions, It is four years maximum for 
•charge of a particular Division 

Dr. P. N. Banarjea: For this particular post, what is the peiiod * 

Sir Ourunatti Bewoor: Four years 

Dr. P. H. Banerjea: Has he not been retained foi more than four 
jyears? 

.Sir OutBBRih Bewoor: No. 

PAtJOEPar lOF Indians in the Superior Establishment op State Railway 

628. *lfr. Amarendra Hath Ohattopadhyaya: (a) Will the Honourable 
the Railway Member please state the number of Indians, Europeans and 
Anglo-Indians in the Superior establishment of each of the Railway 
Presses? 
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^ {h) 'B6W ihkny pdanknent, (tSdAtiag temponuy ^4>poijiMeiila h«v» 
been made in each of the North WestAm, Bast Indi^ a]^ Oreat ludUsn 
B^ninsula Bailway Presses smce 1st January, 1866, and how a^as eaob 
vacancy filled up and by whom? 

(o) What are the qualifications, ete . ol each man so appointed? 

(d) What is the procedure for filling up these vaeaneies m each ol these- 
Presses and are they advertised? If so, in which papers? 

(e) Will he please state whether he is satisfied that no Indian qualified 
for each of these appointments was available in. the Press or outside? 

(f) What efforts were made each time to seeurt suitable Indians tor 
these appointments? 

(g) Is he aware that there are quite a large number of Indians with 
British qualifications and otherwise fully trained for the superior jobs, 
but they are not considered at all? 

(^h) What action does he propose to take to see that Indians are given 
their due share in these appointment? 

Ths Honourable Six Andrew Glow: (a> Of the five gazetted t^pOmt- 
ments ih the presses, three are held by European and two by Indians. 

(bj, tc) and (d). Information is being collected and a reply will be 
laid on the table of the House in due course. 

(e) No; but 1 would observe that where appomtments are made from 
within the service, no preference is shown for members of any race or 
community 

(f) Information is being collected as regards appomtments from outside 
railway service and a reply will be laid on the table in due course 

(g) No 

(h) I have no steps in contemplation at present, as it is not clear 

that any are required * 

Promotion to Grade II oe Clerks in the Division ai, or District OReioes- 
ON North Western Railway. 

524. *Maulvi Muhammad Abdul Qham (on behalf of Maulaua Zafar Ali 
Khan) (a) Will the ltailwa> Merabei kindly state if it is a fact that 
the initial scale of pay that governed for over 15 years the clerks employed 
in the Divisional or District Offices on the North Western Nailway and 
the Great Indian Peninsula Kailway stopped at Ks 60? 

(b) Will the Honourable Member be pleased to state (i) the reasons on 
account of which the system of automatic promotion to grade II after 
completion of ten years' permanent service in these offices was sanctioned 
last year on the Great Indian Peninsula Railway and (n) why this principle 
cannot be adopted on the North Western Railway^ 

The Honourable Sir Andrew Glow: (a) Yes 

(b) (i). I understand the action of the General Manager, Great Indian 
Peninsula Railway, was based on the desire to remove the anamoly created 
by an employee on the new scales of pay drawing mere than Rs 60 soonen 
than an employee under the old sealea of pay. 

(ii) The cases are not analogous 
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Wbstbbn Railway. 

625. *Kaul¥i Hii h fc inm ad Abdul iHuuii (on behalf of Maul&kia AIl 
K han). Will the Honourable the Railway Member be pleased to state. 

(a) M’hether it is a fact that the duties performed by grade 1 clerks 

working m the Divisicmal Offices on the North Western Rail- 
way include. 

(i) noting and precis writing, 

• (ii) checking and upkeep of accounts and 

(lii) compilation of statistics, 

(b) whether their duties involve possession of a thorough knowledge- 

of the various State Railway Course, and 

(c) w'nether these clerks have been representing for a number of 

years that there is actually no line of demarcation m the duties 
performed by the clerks in grades I and II? 

The Hoaonrable Sir Andrew Glow; (a) The duties vary with the 
particular appointments, but I understand they do not involve an^ 
elaborate knowledge of accounts and statistnes 

(b) Staff are expected to be conversant with tlie rules connected with 
their work 

(c) I understand that the clerks did make the representation referred^ 
to 


Mn ST.TiiS appointed TO OEBTAIN POSTS IN THE DELHI TbLEGBAPH 
Enoineebino Division. 

526. *Maulvi Muhammad Abdul Ohani (on behalf of Maulana Zafar 
All Khan) (a) Will the Honourable Member for Communications be 
pleased to state whether, since the formation of the Delhi Telegraph 
Engineermg Division, any Muslim Accountant was ever posted in this 
Division? If not, why not’ 

(b) Was any Muslim Head Clerk posted in the Delhi Telegraph < 
Engineering Division dining the last fourteen gears’ If not, why not? 

(c) Was any Muslim clerk ever posted in the Establishment Branch 
m the Delhi Telegraph Engineering Division during the last fourteen- 
years? If so, for how long, and if not, w’h\ not? 

(d) Will he please state the number of vacancies, permanent as welt 
as officiating or temporary, that occurred in the posts of Telephone 
Operators and mistries during the last two ^ears, and how they were 
filled, community-wise and the educational qualifications and their ages 
at the time of appointment to those vacancies’ 

(e) Is it a fact that according to the rules in force, two or more near 
relatives cannot be posted m the same office? Are these rules being 
observed in the Delhi Telegraph Engmeenng Divisional Office? 

(f) Is the Honourable Member aware that m 1940 tUe services of four- 
Miislim Telephcme Operators who were all matriculates- were dispehsedi 
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frifeh^ while non-naatnculatea were allowed to continue as Operators? 

BO, why? 

The Honourable Sir Andrew Glow: (a) This question should have 
been addressed to my colleague, the Honourable the Finance Member 

(b) The last Muslim Head Clerk retired in 1928 since when no 
Muslim has been posted as Head Clerk The reason is that postings of 
Head Clerks are not made on communal considerations 

(c) Yes, three, one for two years, one for one year and one for four 

tnonths The last part of the question does not arise 

(d) Five appointments of telephone operators and five appointmeate 
of telephone mistries were made m the years 1939 and 1940 In each 

^ase two were Hindus, two Muslims and one a Sikh All were matri* 
eulates except two Hindus A statement of their ages is laid on the 
table As regards temporary vacancies the information is not readily 
available 

(e) The rule referred to by the Honourable Member states that it is 

desirable that members of the same family should not be transferred w 

4ihe same office I understand that this rule is being observed m the 
Delhi Engineering Division 

(f) Particulars are being secured from the Delhi Engineering Division 
and a further reply will be laid on the table in due course 

Statement 

Ages of Telephone Operatora Agfa of Telephone M tatrtea 

Hindus, 26 and 21 Hindus, 23 and 21 

Musliins, 21 and 20 Muslims, 26 and 23 

Sikhs, 23 Sikhs, 21 


Syed Ohulam Bhik Nairang: With leference to part (e), may I en- 
rquire if the Honourable Member is awaie that in the Coustruction Branch 
head clerk has his own brother m the same branch and also a bon-in- 
law of another brother, all in ihe same branch 1 am piepared to give 
names if the Honourable Member is prepared to enquire 

The Honourable Sir Andrew Glow: I have no information m hhe 
matter 

Syed Ohulam Bhlk Nairang: I can give the names here and now on 
the floor of the House 

The Honourable Sir Addrew Glow: If the Honourable Member will 
give them to the Director General, it will sufhee 

UNSTABBED QUESTIONS AND ANSWEBS. 

DnotJonoNs vboh WaoBs of Qako Staff on JAOOBABAD>KlASHMOBn 
Sbction, Nobth Whstbbn Railway. 

216, Hr. Lalchsnd Nsvalrai: With reference to the Honourable the 
Railway Member’s reply to parts (a) and (b) of starred question No 181, 
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4Mked on the 20th November, 1940, regarding deductione from the wag^s 
of gang 8taS on Jacobabad-lUshmore section of the North Western Bail- 
way, he be pleased to lay on the table of the House the information 
promised by him? 

The Sononralile Sir Andrew Glow: The matter is still under examina- 
tion. 


Pbiyilbob Passes to Adopted Childben on North Western Baxlwat. 

217. Mr. Lalchand Navalrai: (a) With reference to the Honourable the 
JUulway Member’s reply to parts (c) and (d) of my starred question 
No. 54, asked on the 12th November 1940, regarding privilege passes to 
adopted children on the North Western Bailway, will he be pleased to 
state the result of Ins re-examination of the question? 

(b) With reference to the Honourable Member’s assurance in reply 
to part (e) of the question leferred to above, that equal treatment in the 
matter of passes will be accorded to children of the employees of all 
communities what steps have been taken to modify rules so as to allow 
pass privilege to adopted children after the hiith of legitimate children, as 
IB done in the case of step children * 

The Honourable Sir Andrew Glow: (a) and (b) The question is 
under examination 

Excessive Fee charged by Doctors on North Western Railway 

218. Mr. Lalchand Navalrai: With leteience to his reply to parts (a), 
(c) and (d) of my unstarred question No 2 asked on the 5th November, 
1940, regarding excessive tees charges bv railway doctors on the North 
Western Railway, will the Honourable the Railwas Membei please state 
the result of Ins evammation ^ 

The Honourable Sir Andrew Glow: The mattei is still under consi- 
deration 

Second Class Duty Passes to Inspectors on State Railways 

219. Mr. Lalchand Navalrai: (a) With reference to the Honourable 
the Railway Member's reply to part (b) of my unstarred question No 41. 
asked on the 12th November, 1940, regarding second class duty passes to 
Inspectors on the State-managed Railways, will the Honourable Member 
be pleased to state whether anv decision has been taken on the recom- 
mendations? If BO, what 18 the nature of this decision? 

(b) What IS the nature of the recommendations’ 

(o) If no decision has yet been taken, when is it likely to be taken? 

Hie Honourable Sir Andrew Glow: (a), (b) and (c) The mailer is 
still under examination and a decision may be reached next month 

Communal Representation in Subordinate Railway Services. 

229. Mr. Lalchand Navalrai: (a) Will the Honourable Member for 
Railways be pleased to state the decision of the Railway Board on 
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Nob. 5 and 14 of Mr Aasto^i r^|MMrt>ot( tK« rdi»!eteili. 
nbn of ' iSfudlinls atid other minority communities in tho SubdrdiiuiW Biffl* 
Service? 

(b) Is it a fact that the Railway Board rejected any arrangement 
may savour of communal discrimination in respect of existing employees? 

(o) Is li a fact that the General Manager, North Western BhilSvarf 
wrote a letter, No 883 -E /281-XVI, dated 8th March, 1040, to all Divi- 
sional Superintendents to the effect that m making selections for training, 
other things being equal, preference should be given to members of 
thinority communities? 

(d) Do Government propose to cancel these orders’ If not, why ritJir?* 


Hie HottOuraUe Sir Andrew Olow: (a) and (b) The Honourable 

Member is refeired to the reply to part (a) of Mr H M Abdullah’s star- 
red question No 234 asked on the 19th September, 3939 

(c) Yes 

(d) The question is under consideration 


Communal Rbsbkvation in Infbbiob and Labour Sebvicbs on Bajlwaysv 

221. Mr. Lalcliand Navalrai: (a) Will the Honourable Member for 
Bai^vays be pleased to state whether it is a fact that in the Government of 
India, Home Department Resolution, dated the 4th Jul\, 1934, regarding 
reservation of appointments for minoritv communities on the Railways, it 
was clearly stated that the Resolution did not appli to the inferior and 
labour ser^ce emplovees’ If so whv is there reservation of appointmenta 
ID the inferior and labour services on Rallwn^B on communal consideration? 

(b) Do Government propose to act strictly according to the Resolution 
mentioned above’ If not, whv not’ 

The Honourable Sir Andrew Olow: (a) Yes, but paragraph 2 of the 
Supplementary Instructions connected with this Resolution made it clear 
that this exclusion was subject to any special orders that may be issued 
in respect of any particular class of inferior servants The reservation 
referred to m the second part of the question is m accoidauco with 
Special orders issued 

(b) The action of Government is not at variance with the instructions 
on the Resolution referred to Tlie second part does not arise 

Complaints against Bandipobb Post Office for Wrong Delivery or 
Letters. 

222. Mr B. A. Ssthar H. Essak Sait: (a) Will the Honourable the 
Communications Member please state whether the Postal authorities 
received tomplaints of the public of village Bandipore in 24-Pargana 
District in Bengal against the Bandipore post office concerning repeated 
wrong delivery to Bandipore Sishu Vidvalava School of postal letters for 
Bandipore U P School in the same village’ If so, what action has been 
taken against the said post office’ 

(b) Is it a fact that, in spite of these complaints, letters are stilt being 
wrbngly delivered? 



UX STARRED QUESTIONS AND ANSWERS 


mi 


(c) 1 b it a fact that this has caused discontent amongst the Iduslim 
«nd Scheduled class communities, to whom the Bsndipore U P. Sclibol 
belongs? 

Sir Ou niBi rt h Bewoor: (a) One complaint was received from the 
Secretary, Bandipur U P School and another complaint was received 
from the Secretary of the Bandipur Sishu Vidyalaya, which claimed to 
be the only Upper Primary School at Bandipur Inquiries showed that 
ihdre were two mstitutions in the village and the Superintendent of Post 
Offices was asked to issue instructions for the delivery of all postal arti- 
cles and money orders addiessed to the Bandipur U. P School to the 
Sphool bearing that name 

(b) There have been no complaints of misdelivery since this decision 
was taken 

(c) Does not arise 


STATEMENT OF BUSINESS 


Sir, 

•dun 

requ 

for tim lion ui uusiiiroo ii iiie uusiuesb 

•earlier then T shall lequesit you to cancel any remaining sitting 

Mr. President (The Honourable Sir Abdur Rahim) Very well It will 
perhaps suit the convenience of the House if the Chair directs acoordmgly, 
tbst 18 to say, there oe sittings on Monday and Tuesday if the official 
business is not finished tomorrow But if it is finished, there will be np 
further sittings on Monday and Tuesday 


ELECTION OF A MEMBER TO THE COMMITTEE ON PUBLIC 
ACCOUNTS 

Mr. President (The Honourable Sir Abdur Rahim) I have to mform 
the Assembly that Mr H M Abdullah has been elected to the Committe^e 
on Public Accounts 


ELECTION OF MEMBERS TO THE STANDING COMMITTEB FOR 
THE DEPARTMENT OF COMMERCE. 

Mr. President (The Honourable Sir Abdur Rahim) I have also to 
inform the Assembly that upto 12 Noon on Monday, the 24th March, 1041, 
time fixed for receiving nominations for the Standing Committee toe 
the Department of Commerce, four nominations were received Subse- 
■quQntly one member withdrew his candidature As the number of 
Tpmeining candidates is equal to the number of vacancies, I declare Haji 
Clw^hury Muhammad Ismail Khan. Mr Amarendra Nath Gbatto^ 
pa£yaya and Mr J D Boyle tq he duly elected 
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Demand No 3 — Taxrs on Income including Corporation T ^ x — contd , 

Mr. President (The Honourable Sir Abdur Rahim) The House wilt 
now resume discussion of I he following motion moved by the Honourable 
Sir Jeremy Raisinan* 

"That a supplementary sum not exceeding Bs 1,000 be granted to the Governor 
General in Council to defray the chargee which will come m of payment duni^ 

the year ending on the Slet day of March, 1941, in respect of Taxes on Income in- 
cluding Corporation Tax’ ” 

Ibe Honourable Sir Jeremy Raisman (Finance Member) Sir, Honour 
able Members have taken this oppoitunity to make certain observationB 
on the selection of Members of the Income-tax Appellate Tribunal, and 
I am glad to have the chance of dispelling certain misunderstandings 
which appear to have arisen, and of dealing with a certain amount of 
criticism which has appealed and which to the best of my knowledge is 
entirely groundless Let me remind the House of the statutory conditions 
which had to be fulfilled in relation to the appointment of Members of this 
Tribunal Section 5-A of the Tn«*ome-tnx Amendment Act of 1939 
provides for the appointment of 

"an Appellate Tribunal consisting of not more than ten persons to exercise the 
functions conferred on the AppeJlate Tribunal by this Act ’* 


It further provides 

"The Appellate Tribunal shall consist of an equal number of judicial Membere 
and accountant Membeis as hereinafter defined " 


Sub-section (3) says 

"A judicial Member shall be a person who hai exercised the powers ‘of a Diatrict 
Judge or who possesses such qualifications as are normiilly required for appoint- 
ment to the post of District Judge, and an Accountant Member shall be a Mrson 
who has, for a period of not Uss than six years, practised professionally is a negia- 
tered Accountant enrolled on the Register of Accountants maintained by the Central 
Government under the Audilois Certificate Rules, 1932 " 

Dr, P. N. Banerjea (Caleiittn Suburbs Non-Muhammadfin Urban) 
These are the minimum qualifications 

The Honourable Sir Jeremy Raisman: Yes 

"Provided that the Ccntial Goiemmcnt may appoint as an Accountant member af 
the tribunal any person not possessing the qualifications required by this sab-section 
if it IB satisfied that he lias qualijicaliona and has had adequate experience of a 
character which render him suiiable for appointment " 

We need not concern oui selves with that proviso because the appoint- 
ments which have been made are within the scope of the mam sub- 
section These T think are the main piovisions to which T need draw the 
attention of the House T might mention sub-section (4) which says that 
the Centra] Government shall appoint a ludicial member of the tribunal 
to be the President thereof Although the Act permits the appointment 
of ten members we have made a start with only six The idea is to 
have three tribunals functioning in different places, each tribunal consist- 
ing of one judicial and one accountant member Now, I should lily to 
indicate to the House the procedure which was actually followed by the 
Central Government in selecting the three judicial and three accountant 
members who at present form the personnel of the Tribunal After 
eareful consideration we came to the conclusion that the best method of 
( 2038 ) 
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obtaining the judicial members would to consult the High Courts. And 
we wrote to the High Courts and w% very carefully brought to their notice- 
the exact desiderata for these appointments I will ^uote from the letter 
which we sent* 

"ThA tribunal will be the final coiiit of appeal on questions of fact^ on questiooa 
of law there will still be a further appeal to the High Court The intention of 
the licgislature was tliat the Tribunal should be a responinble and impartial body 
capable of gning sound and unbiassed decision on the cases which come before them. 
Both in order to secure the confidence of the tax-paying public in the tribunal and 
to protect the public revenues the Central Government are particularly anxious to see- 
ihat the personnel aie the best that can oe obtamed having regard to> the circum- 
stances, and m seeming this object they would appreciate very much the advice and.' 
assistance of the Honourable Judges ’* 

PRndit Lakshmi Kanta Maitra (Presidencv Divibion Von-Muham- 
madan Euial)^ Was this sent to all the High Courts in India 

The Honourable Sir Jeremy Raisman: Yes 

Pandit Lakshmi Kanta Maitra: When was it sen!,? ‘ 

The Honourable Sir Jeremy Kaisman: In the course of last summer. 
This was addressed to the BomBay High Court, the Oudh Chief Court^. 
the Calcutta and Patna High (’oiirts, the Madras High Couit, the Judi- 
cial Commissioner’s Court, Peshawar, the Nagpui High Court, the Lahore- 
High Court and the Allahabad High Court 

The High Courts sent up their various leeommendatuns and the 
Government of India went carefullv through the list and the candidates 
submitted for their consideration Ma Honourable colleague, the Law 
Member, naturally assisted me in dealing with this matter T can 
assure the House that the only consideration which affected' 
Government was the question of seciirnng suitable ^leisonnel for 
this highly important Tribunal I know that certain uiticisms have 
appeared in the Press T can only say, having considered those criti- 
cisms, that they are due to a lack of knowledge of the individuals con- 
cerned and m some cases to complete misunderstanding pf the status and 
qualifications of the individuals concerned It is a delicate matter to 
deal with the meiits of individual appomtments, but I ma> say that this 
matter has been given my careful attention in close consultation wuth my 
Honourable colleague, the Law Member, who is naturally the Government 
of India’s specially qualified adviser in matters relating to judicial or 
gvast-judicial appoiuimeuls. The genlleinnn who was appointed as 
President was very warmly recommended by the Chief Justice of the 
Lahore High Couit and his qualifications and record certainly supported 
that recommendation 

Dr. P. K. Banorjea: Mav T know what his qualifications and record 
are? 

The Honourable Sir Jeremy Raisman: I do not know that the House 
wants me to go into detail The gentleman m question was admitted to 
the Bar in 1920 and in 1922 was enrolled as an Advocate He was later 
appointed as a lecturer in the Law College In 1926 he was enrolled as 
an Advocate of the Lahore High Court In 1986 he published an 
excellent treatise on the Law of Evidence He was appointed Assistant 
to the Advocate-General m 1987, a post in which he came to the speciaP 
notice of the Lahore High Court and m which he distinguished himself 
The Lahore High Court spoke of him in very high terms 



. LVQIBLATXVf ASSSM^LY MaROH, l‘.Hl 

Dr. P. N. Wjiat exp^|j^ce does he possess of mcome-ti^x 

a»w? ^ 

The Honourable Sir Jeremy Baiaman: Apart from dealing with income- 
-tax cases, I must take this opportunity to emphasise that income-tax 
law is merely one section of the law It is not a very wide field of law 
:and if I were to be restricted to such lawyers who happen to have been 
practising more or less exclusively in this field, I have no hesitation^ in 
-aaying that it would not be possible to constitute a Tribunal of this kind 
satisfactorily It is not a fact that there are a sufficiently large number 
•of persons of the requisite calibre whose practice is devoted more or less 
■exclusively to income-tax cases I must dispose of that suggestion That 
would lead me to the ridiculous position that I must pick up whatever I 
•can find in a comparatively narrow field But the gentleman in question 
'has dealt with income-tax cases and important income-tax oases In rela- 
tion to other members of the Tribunal, one of them was a leading 
Advocate of the Chief Court of Oudh He. as a matter of fact, had a 
considerable practice m income-tax cases He had been legal adviser to 
the Commissioner of Income-tax of the Central and United I^vinces, and 
'had to some extent specialised m incomd-tax cases He also was strongly 
Tecommended bv the Chief Court of Oudh Similar considerations apply 
to the third member who was spoken of by the High Court in terms which 
•certainlv indicated his suitability for this kind of appointment In face of 
a procedure like this when we have consulted all the Hieh Courts in India 
and have obtained their suggestions and in addition have obtained the 
personal views of Chief Justices and so on, I cannot understand on what 
'basis irresponsible critics can come forward and suggest that we have 
acted in an arbitrary and unwarranted manner and have appointed persons 
who are not suitable for a high office of this kind 

Hr. Lalehand Navidral (Smd Non-Muhamm.idan Rural) How are 
these critics irresponsible? 

The Honourable Sir Jeremy Baiaman ; I say that compared with the 
procedure which we followed tlie superficial and light-hearted criticisma 
which have been thrown out bv people are irresponsible because we went 
through what I consider the oiilv reasonable method of obtaining persons 
•of the requisite status and qualifications 

Dr. P. N. Baner]«a* Mav T .ask another question’ Did the Csdcutta 
and Bombay High Couits make any recommendation’ 

The Honourable Sir Jeremy Batsman: Yes certainly they did We 
considered the recommendations of all the High Courts- . 

Dr. P. N. Banerjea; And those candidates were not suitable? 

The Honourable Sir Jeremy Baisman: The recommendations made by 
the various High Courts had to be taken m conjunction with the remarira 
which they made a High Court in making recommendations would say, 
for instance, “The only persons that we are able to recommend are so 
aiad so and these are our remarks on them" It is not merely the fact 
^thAt namqs were submitted You have to take into account the nature 
•of their ei^erience quaUfications. and if I naay sav so. the Warmj/h of 
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r'the recommendation and the degree of value whic^i the High Court itself 
•attaches to its own advocacy of partiei^^f names 

Ur. Lalchand ITavalral : With regaM to Bombay Smd there will be 
a joint tribunal mav I know if the Chief Court of Sind was consulted in 
this appointment ? • 

The Honourable Sir Jeremy Ralsman: I mentioned the High Courts 
who were consulted Certainly the Bombay High Court was consulted 
I understand thalt the Chief Court of Sind did not make any recommenda- 
tion they were consulted, but they had apparently nobody to recom- 
-mend 

• Dr. P. H. Banerjea: Ts it not a fact that the Calcutta High Court 
suggested the name ot a person who has now been appointed as n High 
<’ourt Judge*’ 

The Honourable Sir Jeremy Raisman: I may say that other High 
Courts also sent in names which included the name of individuals who 
'have since become High Court Judges or Chief Court Judges You have 
also to remember that a person m that position has to accept the post, 
-and, moreover it is not possible for the Government of India to appoint 
people who wash to be free within a month or six weeks or two months to 
go away to another post This post could only be offered to an individual 
who, at any rate, for a reasonable period, w'ould be free and yvould be 
prepared to continue to hold this post 

As regards the accountants, the procedure which w'e followed was to 
put the matter to the Public Service Commission the accountant members 
were selected through the agency of the Federal Public Service Commis- 
sion who interviewed a considerable number of candidates and, finally, 
made their recommendations, and the appointments w’ere made m accord- 
ance with the recommendations of the Public Service Commission I 
know of no more suitable method that could have been followed in regard 
to those appointments 

I think T have dealt with all the points which were raised I do not 
know if there is anv other information which Honourable Members wanted 
in relation to them 

Dr. P. N. Bsadr]ea: T should like to have some information about the 
Tribunal The Honourable the Finance Member said that this Tribunal 
will work in three parts or places What will be the exact nature of the 
work done by the flu-ee parts or sections’ 

The Honiourable Sir Jeremy Baieman: At present the intention is to 
distnbute the work on a territorial basis that is to say, for the facility of 
assessees one Tnbunal is to be placed in Calcutta, one m Bombay and one 
in Delhi Of course they will also, to some extent, be peripatetic, but 
those are their centres, and it is intended as far as possible that a judicial 
tktid accountant member shall form the Tnbunal in the first instance 

Dr. P. lf.‘ Banerjea: The work wrill be divided into three zones and tha 
■president of the Tribunal will supervise the work of the different parts? 
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Tbe Honourable Sit Jaremy Haiaman : The President of the Tribunal has 
certain functions ‘ he has to devise a procedure for the working- of alV 
Tribunals, and I cannot say off'^lftnd what other functions he wiH perforxni 
in relation to the work of the other Tribunals Obviously, questions of a 
certain nature might be referred to him 

Sir Oowasji Jehanglr (Bombay Cfity Non-Muhammadan Urban): 
Where will he be? 

The Honourable Sir Jeremy Baieman: He will be m Delhi 

Mr. President (The Honourable Sir Abdur Bahim) The question is' 

"That a supplementary sum not exceeding Bs 1,000 be granted to the Governor 
General in Council to defray the chargee which will come in course of payment duirng 
the year ending on the Slst day of March, 1941, in respect of ‘Taxes on Income in- 
cluding Corporation Tax’ ’’ 

The motion was adopted 


Demand No 4 — Salt 

The Honourable Sir Jeremy Baisman: Sir, I move 

"That a supplementaiy sum not exceeding Bs 93,000 be granted to the Governor 
General ip Council to defray the chargee which will come in course of pavincnt 
during the year ending on the Slat day of hlarcn, 1941, in respect of ‘Salt’ ’’ 

Mr. Presideni (The Honourable Sir Abdur Bahim) Motion moved 

’That a supplementary sum not exceeding Bs 93,000 be granted to the' Governor 
General in Council to defray Uie charges which will come in course of pavtment 
during the year ending on the 3lst <fay of March, 1941, in respect of ‘Salt’ ’’ 

There is an amendment in the name of Mr Chattopadhyaya and Pandit 
Lakshmi Kanta Maitra — to discuss policy, i e , to urge manufacture of 
salt m Bengal How does that come in now? Does the Honourable 
Member want to speak on the motion He cannot move the amendment 

Mr. Amarendra Bath Ohattt^adhyaya (Burdwan Division Non- 
Muhammadan Bural) I wish to speak on the motion 

Mr. President (The Honourable Sir Abdur Eahim) • He cannot discuss 
the question of manufacture of salt in Bengal on this motion 

Mr. Amarendra Nath Ohattopadhyaya: The Finance Member has 
asked for an additional sum of Bs 93,000 on the ground of salt that the 
salt tax belongs to the Centre although I am speaking on provincial salt 
We have received complaints from Bengal about the indifference of the 
Central Government with regard to the manufacture of salt in Bengal — 
an indigenous industry .... 

Mr. President (The Honourable Sir Abdur Bahim)- The Honourable 
Member cannot discuss that. 

Mr. Amuendra, Nntli Ohsttopadbyayn: I do not have much more ta 
say but I do not know why I should not be allowed to diecusB it on thw 
ground , 
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^®sident (The Honourable Sir Abdur ilftahiin) The Chair baa 
given the reason It is not within the scope ol the motion The Honour- 
able Member cannot discuss a question ot poliev like that on a Supple- 
mentarj^ Demand 

Mr. Amarendra Nath Ohattopadhyaya: It is a question of necessity, not 
of policy 

Mr. President (The Honourable Sir Abdur Hahim) There were occa- 
sions when the Honourable Member could have discussed that that 
occasion has passed 

, Mr. Amarendra Nath Ohattopadhyaya; We all know that the Indian 
National Congress had launched a movement with regard to the manufac- 
ture of salt, and as a result of the Gandhi-Irwin Pact that prohibition order 
was removed, and Bengal had an opportunity to manufacture salt, but 
neither the Bengal Government 

Mr. President (The Honourable Sir Abdur Rahitn) Again the Honour- 
able Member is referring to the same question He knows he cannot dis- 
cuss it The Chair has given its ruling quite clearly 

Mr. Amarendra Nath Ohattopadhyaya: In that case I shall resume my 
seat But it is a question which is very vital to Bengal, and,Stherefore, 
I should be allowed ‘ 

Mr. President (The Honourable Sir Abdur Bahim) It may be so, but 
the Honourable Member cannot discuss it now. 

Dr. P. N. Banerjea: Sir, without discussing the policy, I may mention 
that the Bengal Government pocketed a large sum of money out of salt 
revenue and did not spend it for giving protection to the salt industry 

Pandit Nilakantha Daa (Onssa Division Non-Muhammadan) Sir, the 
usual practice is that before the Supplementary Demands are 
placed before the House they are first placed before the Standing 
Finance Committee, but in the Note appended as the explanation 
for the demand, we do not find any reference to the proceedings of the 
Standing Finance Committee So I want to know what is the meaning 
of the note under (3) — "Readjustment necessitated by the writing off of 
certam engineering works"; what is this writing off, and what is the read- 
justment? 

Then again there is another item — ^"entertainment of additional staff" 
during the current financial year owing to increase in office work and also to' 
check the smuggling of dutiable goods from the Portuguese territory’’. I 
want to know what was the extent and volume of that smuggling, and why 
and to what extent it was more acute Some information on these points 
must have been given to the Standing Finance Committee, had the itema- 
heen placed there 

The BonouraUe Sir Jeremy Belemui: I am afraid I cannot satisfy the* 
Honourable Member in any detail in rtgated to his questions, but as regard* 
the Standing Finance Committee, I should point out that it is not tho 

b2 
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invariable practice to place Supplementary Demands before the Standing 
Finance Committee If Supplementary Demands arise from causes which 
do not involve new decisions or the creation of a new service, if they arise 
from merely unforseeable causes and have nothing to do, so to speak, with 
policy or new services, then we do not consider it necessary to place them 
before the Standing P'lnance Committee 

I cannot tell the Honourable Member wliy the smuggling of dutiable 
goods from Portuguese territory became a more acute problem this year. 
I can only state the fact that it was so, and as more staff had to be em- 
ployed, the Collector of Salt Bevenue, who is also the Collector of Custom^ 
found it necessary to ask for this additional assistance Smuggling is like 
a war that goes on on a very large frontier and at different times the enemy 
raids you, the enemy attacks you at different places, and wherever you 
find him you must cope with him I cannot tell the Honourable Member 
what was in the mind of the enemy or the smuggler which made the autho- 
rities take special steps m this section of our defences at this particular 
time A large part of the excess under Bombay is due not so much to tins 
additional staff as to the fact that there was increased production of salt at 
Kharaghoda, and that means that working expenses were also greater than 
had been anticipated Owing to viar conditions there has been an increased 
demand igft salt at certain times and where possible we have to adjust our- 
Belves like any other business to that extra demand 


Pandit Tjiicshmi Kanta Maitra: What is the item under c ft-~8alt pur- 
chase and freight? Where was this salt transported, by whom and for what 
purpose and who paid the freight^ 

The Honourable Sir Jeremy Rawman: I am afraid I am not familiar 
with the details of this I think we have, in addition to manufacturing salt 
ourselves in certain centres, we also have a system whereby we give 
to private individuals for the manufacture of salt and 
them at fixed prices I think that applies m certain parts of the country. 
*n' Bombay and possibly Madras to some extent 

Pandit Kanta Haitra: Freight^ 

The Honourable Sir Jeremy Raiaman; The freight is the cost, I suppose, 
of taking the salt to the depot 

Mr Husenbhal AbduUabhai Lal]ee (Bombay Central Division Muham- 
madan Rural) Why was it necessary to write off certain engineering works 

The Honourable Sir Jeremy Raiflman; I think this may have been con- 
Tieeted with the attempt to produce at Khewra powdered salt 'or use of 
ttAnffft.! That was a project which at one time at the suggestion of certain 
Members oMhirHous^^^^^ embarked upon It turned out. I regret to say, 
to be a failure and it is possible that. 

Mr Husenbhal Abdnllahhal LsIJm: Is that written off every year be- 
« .pent w. . l«g. on,, or ta «m. proporbon written 

e-^ery year? 
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The Honourable Sir Jeremy SaUiman: I am afraid I cannot say wlieiher 
it is being written off in instalments or whether it was a single write-off. 

Paodlt Lahiffimi Kanta Maitra; The Honourable Member can see our 
difficulty 

The Honourable Sir Jeremy Baisman: The details there are, but I can- 
not possibly name the head 

Mr. President (The Honourable Sir Abdur Rahim) The question is 

• That a supplemental y sum not exceeding Rs 9d,000 be granted to the Governor 
General in Council to defray the chargee which will come in course of payment 
during the year ending on the 31st day of March, 1941 in respect of ‘Salt’ ’ 

The motion was adopted 


Demand No. 7 — Stamps. 


The Honourable Sir Jeremy Baisman: Sir, 1 move 

"That a supplemental v sum not exceeding Rs 5,12,000 be granted to the Govemu? 
General m Council to defray the chargee which eill come in course of pavmcnt 
during the year ending on the Slat day of March, 1941, in leapect of ‘Stamps’ ’’ 

Mr. President (The Honourable Sir Abdui IJahim) Motion moved 

“That a aupplcmentaiy sum not exceeding Rs 5,12,000 be granted to the Governor 
General in Council to defray the charges which will come in course of payment during 
the year ending on the Slat day of March, 1941, in respect of 'Stamps’ ” 


Pandit Lakshmi Kanta ^itra: I find that Rs 5.12,000 is the amount 
of the Demand It is intended for press charges and contingencies What 
18 this contingency^ And what are the matters that are meant to be 
covered for the expression “contingencies” 2 


The Honourable Sir Jeremy Baisman: Sir, the additional sum of 
Rs 6,12,000 asked for under contingencies is due to increase in the require- 
ments of paper for embossed envelopes, increase in the reserve stocks of 
imported paper owing to war conditions, increased expenditure on the print- 
ing of^ Defence Savings Certificates and Defence Savings Stamps for which 
provision was not made in the Budget because those issues were not con- 
templated at that time 


Dr. P. N. Banerfea: Nothing about defence securities— only stamps’^ 

The Honorable Sir Jeremy Baisman: Defence Savings Certificates also 
come un^r this head apparently,— Security Printmg Press charges,— the 
Security Prmting Press is a quani commercial concern and its expenditure 
fluctuates with the demand for its productions It is, therefore, not possible 
to make a close estimate of its requirements. 

Pandit Hilakaatha Dm: lilay I ask if it i's all due to the war? 
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The Honourable Sir Jeremjr Baisman: I cannot say The increased 
demand for embossed envelopes is not necessarily directly due to the war 
But there it is , the demand has grown and we have to cater for it, as I said 
before, like any other commercial institution. 

Mr. President (The Honourable Sir Abdur Bahim) The question is 

"That a supplementary sum not exceeding Hs 5,12,000 be granted to the Governor 
General in Council to defray the chargee which will come in course of paxmeet 
during the year ending on tno 31st day of March, 1941, in respect of ‘Stamps* ’’ 

The motion was adopted , 


Demand No. 15 — ^Homb Department 
The Honourable Sir Jeremy Batsman: Sir, I move 

“That a supplenientarv sum not exceeding Rs 2,25,000 be granted to the Governor 
General in Council to defray the charges which will come in course of payment 
during the year ending on the 31st day of March, 1941, in respect of the ‘Home 
Department* ’’ 


Mr. President (The Honourable Sir Abdur Rahim) Motion moved 

‘ That a supplementary sum not exi ceding Ks 2,25,000 be granted to the Governor 
General in Council to defray the charges which will come in course of pavment 
during the year ending on the 3l8t day of March, 1941, in respect of the 'Home 
Department’ ’’ 

There are two amendments with respect to this Demand Does the 
Honourable Member, Maulvi Muhammad Abdul Ghani, want to mo/c his 
Amendment^ 


More Issues of the Urdu Version of the “Indian Information” 

Maulvi Muhammad Abdul Ghani (Tirhut Division Muhammadan) Yes, 
Sir, I beg to move 

‘‘That the demand for a supplementary grant of a sum not exceeding Rs 2,25,000 
in reepect of Home Department’ be reduced by Rs 100 *’ 

If you look at the details of tbie demand, as given in the Schedule, you 
snll find. Sir, that it covers six items of expenditure One item is due 
to purchase of additional photographs and newspapers and also additional 
postal and telegram charges for increased circulation of Indian Information 
in English, and issue of Urdu and Hindi versions In this connection, I 
will simply ask that the Indian Information should be freely supplied to 
the Urdu papers also I remember once having met the Officer in charge 
of the Information Bureau at Simla and I urged upon him the necessity of 
supplying such information to the Urdu paper Ittehad in Bihar But I find 
that no attention has been paid to this So far as the Urdu papers are 
concerned, I think there is « list of these papers in the Information Bureau, 
‘vbut the Indian Informatiori is supplied to a very few of them 

As regards items (e) and (f) which cover the expenditure of the staff of 
the Supervisor of Indian Civil Service Probationers ,and Training of Pceba- 
tioners at behra Dun' I believe this is a new service and T hope a good 
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ibeginnlog has alceady been made It will give us consolation if this train- 
ing is given in India for all tune to come With these words* I move my 
-amendment 

Hr. Presideat (The Honourable Sir A.bdur Bahim) Amendment moved 

"That the demand for a supplementary srani of a sum not exceeding Rs 2,25,000 
nn respect of ‘Home Department* be reduced by Rs 100 ’* 

Bengaiti, Onya and Asaamese Versions of the “Indian Informaiton" . 

Mr. Amarandia Nath Ohattopadhyaya: Sir, I beg to move 

"That the demand for a supplementary grant of a sum not exceeding Rs 2,25,000 
fin respect of ‘Home Department' be reduced by Rs 25,000 *’ 

The Indian Information should be published in all languages Thai is 
the object of -my amendment In my amendment I am asking that the 
Indian Information should aKo be published m Bengali, Onya and the 
Assamese languages At present it is published m English, Urdu and Kindi 
I maintain that H should be published in other languages also Sir, 1 
•move 

Mr. President (The Honourable Sir Abdur Rahim) Further amendment 
moved 

"That the demand foi a supplementary grant of a sum not exceeding Rs 2,25,000 
in respect or ‘Home Department’ be reduced by Rs 25,000 ” 

Pandit Lakdimi Kaata Maitra: Sir, this demand seeks to cover a variety 
of subjects which cannot be understood from a perusal of the note that has 
been appended at iihe end of it In the first place, I am struck by the 
heading “B 3 — Other charges” and the amount under the head is 
Rs 1,10,800 Even under the heading ‘Details of the foregoing’ on page 
7, we find that the same item is reproduced but no details are given In 
the first place, it will appear from the foot note that one officer vras re- 
employed on retirement There is one item to this effect With regard 
to this, wp must have information from the Honourable the Finance 
Member as to why was a man,%rho had already retired from service, re- 
appointed? What were his special qualifications for uhich this special 
concession was extended to him? Secondly, there was an appointment of 
an additional officer on special dutv We would like to know what are 
the special duties which are entrusted to this gentleman? What aie the 
qualifications for this post^ Was this post advertised propnrlv^ Was it a 
selection post oi was lie recruited through the Tuhlio Service Commission or 
through any other agency so as to ensure that the special duties which he 
will have to discharge mav be discharged by virtue of his efficiencv or 
special qualifications? No indication has been given about that 

Then, T coTrie to Item (d), about which mv Honourable friend, Mr 
'Uhattopadhyaya, has alreadv spoken If information is to be broadcast 
about the Indian political situation or the International situation, it is 
necessary that it should be conveyed in as many Indian national languages 
as possible, so that it might reach all classes of people I thmk to exclude 
Bengali from this category is a cmne on the pait of the Government of 
Sndia 



2048 


I.KOiSLATIVB ASSBMBLY 


[28mMAKfiB, 194L 


Dr. P. N. Banerjea: It is a height of folly 

Pandit Lakshmi Kanta Maitra: I call it a crime on the part of the 
12 Noon frovcrnment of India, because it is the eighth largest spokeui 
language in the world Now, it is useless to have news broad* 
cast in languages which cannot be understood by milhons of men. I have 
no desire to hamper the propaganda activities of the Government I am' 
only suggesting that if they want their propaganda to be effective, they 
should see to it that the languages which are widely spoken and under- 
stood are made the vehicles for the dissemination of the news and I waUb 
to draw the pointed attention of the Department to this aspect In the 
cut motion which we have tabled we have mentioned Bengali, Assamese 
and Onya as the three languages m which information is to be published. 
Bengali is understood throughout Assam and Orissa and Bihar though 
there are people, who presume that it is not understood in those provinces 
after their separation from Bengal I submit that information should be 
funiished in these languages 

Again, under item (e), we find that a Supervisor has been appointed:! 
for the Indian Civil Service probationers This is the first time we hear 
of the creation of a post like this No indication of it was given to the 
public at any time before and we are faced with this item in a Supple- 
mentary Demand What are the functions of this Supervisor f What is 
he to supervise? These are Indian Civil Servants They have passed 
certain exeminations They are presumed to have had good training. 
Is this officer to play the role of a guardian to these young men? At 
least we do not understand from the demand itself what is the exact* 
function which this gentleman is to perform m relation to the Mure Indiam 
Civil Servants Whnt are the qualifications of this gentleman and how has 
this post been filled up^ I detest if Be is appointed on a communal' basist 
It should be on merit and merit oniv. 

An Honourable Member: Do vou want a Bengali? 

Pandit Lakshmi Kanta Maitra: No I am not anxious for it I do not 
care so long as the best man is selected^ ^he post is apparently a very 
* important one Is he going to play the role of the monitor to the future 
administrators of this country, because the I C S people are the de facto 
rulers of this country We want to be assured that the best man has 
been appointed on consideration of merit and efficiency onlv, and I would 
also like to know whether this gentleman is an Indian' or a non -Indian. 

Ideut.-Oolonel Sir Henry OMney (Nominated Non-Official) How do you' 
know he is a gentleman? 

Pandit Lakshmi Kanta Maitra: One has to presume that I think it is- 
desirable that the Honourable the Finance Member, when he comes for- 
ward with a demand of this nature, mstead of simplv moving it, should! 
make a speech and give us fuH details. He knows very well that on past- 
occasions we never refused these supplementary d'emahis but. it is very 
difficult for Members of the Legislature with some sense of responsibility 
about them to vote demands, without knowing what these dtomaaida ar»/ 
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Mr. President (The Honourable Sir Abdur Bahim)' Are not these 
demands placed before the Standing Rnance Committee? 


Pandit Lakshmi Kanta Maitra: No, Sir As the Honourable the 
Finance Member has said just now, this demand was not so placed The 
difBculty with us, therefo,re, is that we are absolutely m the dark about, 
the manner in which the money is sought to be spent In these daye- 
when there are so many things in the air, the Honourable the Finance 
Member will excuse us if we are a little inquisitive Then, Sir, what is 
jthis item of “additional photographs and newspapers” T do not know if 
they are purchasing newspapers Government have got their communiques 
and their subsidised press agencies 1 do not know if ♦he Government 
have started journals of their own and control the editorial ho.ard 


An Honourable Member: Purchase of newspapers. 

Pandit Lakshmi Kanta Maitra: This expression “purchase of news- 
papers” is not sufficiently explanatory I do not know if this is meant to. 
cover Honourable Members purchasing newspapers, to have information. 
Look at the amount that is sought to be taken under this head These 
points must be made clear Then photographs Photographs of what or of 
whom’ — of the Members of this House or of the Members of the Execu- 
tive Council’ H you gi\e a sort of laconic note and say ‘purchase of' 
photographs and new'spapers’ it is very difficult for us to vote for it I 
would request the Honourable Member to explain these points particularly 
in view of the criticism of the activities of “the Bureau” on account of the 
war ITp till now, since the outbreak of war, we have not been told' 
b\ the Government what kind of expansion had takin place in this parti- 
cular field We are left to the region of conjecture and speculation Only 
two weeks ago, w'e had a debate in this House on propaganda and pub- 
licity on a cut motion by my Honourable friend, Mr Griffiths Beyond: 
that discussion, the Government never took upon themselves to explain* 
what they had been doing in the direction of propaganda and publicity^ 
though in this demand w'e find that they want this vast amount for expan- 
sion of the activities of the Bureau on account of the war So, I expe«tr< 
the Honourable Member to clear up all these points before we can vote for 


Pandit Hilakantha Daa: My Honourable friend. Pandit Maitra, in the 
course of his speech, said that the people of Orissa understand Bangah. I 
do not know if the Honourable Members of this House know that Orissa.* 
18 the Cinderella of the Indian Government, and. if I may say so, of many 
Indian politicians One prominent Member of this House once asked me» 
while I was speaking on some problem concerning Orissa “Where is- 
Onssa? Is it near Assam?” It is a fact that formerly about half of the- 
Province of Orissa was a part of Bengal 


Mr. President (The Honourable Sir Abdur Bahim) The Honourabla- 
Member heed not discuss all that 
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Pandit Nllakantha Das; Many Oma leaderb and educated ()ri>us happen 
to know Bengali, and, theretore, Bengali language will do for Orissa 
That is a great mistake Orissa includes a large slice of territory .winch 
was till recently in Madris Pie&idency A portion was in the Central 
Provinces and more than half was for the last 25 years m Bihar So the 
people of the present Province of Orissa do not understand Bengali nor 
Hindi nor Tamil nor Telugu Onssa has a population of a crore, peihaps 
it would be very much more according to the now cfnsus 

Mr. M. S. Aney (Berar Non-Muhaiiimndanl Give the figures of the 
old Census. 

Pandit Nilakantha Das: and it is absolutely necessary for 

a crore of people who know neither Hindi, nor Bengali, nor Telugu, nor 
Tamil. 

Sir Oowasli Jahangir: But you sav your people speak Bengali’ 

Pandit NUakantha Das: Yes, when the mam portion of Orissa was under 
Bengal some 28 years ago, some of the people knew Bengali but now for 
a generation it has been separated from Bengal Yet the impression per- 
haps still remains amongst many of mv Bengali fiiends that our people in 
general still know and speak Bengali, but that is not a fact So it la 
necessary that the Information Bureau should take note of the fact that all 
information should be given m Oriya language also 

I understand some new’spapers are subsidised That is what “news- 
papers” mean here in the explanation to the demand, the Government 
purchase a number of newspapers — peihaps supply the information to them 
from their Bureau, purchase them and distribute them Perha})s that is 
the arrangement and that is what is meant by the expiession “newspapers” 
here I do not know whether there is a grant from the Central Government 
to the Provincial Governments for that purpose But I know, the Pro- 
vincial Government of Orissa do the same thing, they supply the informa- 
tion to some newspapers, purchase them in thousands and perhaps distri- 
bute them free I should like to bring to the notice of the Government 
that this kind of giving information is not at all effective, especially in 
w«r time I should like the Government Members to learn w'hat I have to 
say 


Sir Oowasji Jehangir: Sir, my Honourable friend ceases speaking as 
soon as some of mv Honourable friends begin to chat, I think my Honour- 
able friend had better go on 

Mr President (The Honourable Sir Abdur Rahim) There are plenty of 
Honourable Members here to listen to what he has *^0 sav He had better 
go on 

Pandit NUakantha Das: If the Honourable the Home Member wants 
really that information from the Government Bureau should be distributed, 
so that people mav hayp some confidence in 'the information, to some 
extent at least they should take to other means, they should 
think of other papeta, these subsidised papers are no good 
They are not at all liked or believed by our people and to depend 
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■upon them is a mistake and I should like to say that Government, even 
in their Information Bureau, should take note of the popular feeling if 
■they at all want to popularise the news which they distribute through their 
Information Bureau 

An Honourable Member: Pro-Government propaganda 

Pandit NUakantha Das: Yes, that propaganda is necessary at this criti- 
fcal time, but it should not be made in the old bureaucratic method 

Mr Muhammad Aihar All (Lucknow and Fyzabad Divisions Muham- 
madan Bural) Sir, the only item to which I should like to draw the atten- 
tion of the Honourable House is that mentioned on page 7 — (a) fn the 
notes 

“(a) Due to (i) the pav of an officer re employed on retirement beeominn voted, 
and (ii) appointment of aii additional Officer on Special Duty ” 

Sir, one does not understand wh\ there should be a paucity in India 
of young men to be recruited rather than, m this lime of stress, take on 
retired officials again and again Sir, the Indian youth is impatient, not 
only for service and to fill his stomach and belly and satisfy his family’s 
requirements, but also to serve the Government whenever there is any 
opportunity for him to do so Sn, under the stress of unemployment, it 
as not only here, but we find on different occasions m this very House that 
supplementary grants and other demands are put before the House, only 
saving this much, “to provide for letired officers’’ Sir, there ought to 
be some good reason for taking on old, letired people into service back 


An Honourable Member: Old is gold 

Mt. Muhammad Azhar Ali: Yes, but gold has to be tistcd, when one 
becomes old, he does not remain tiiio gold So long as the man is fit, it 
is all right, you can have an\ amount of work from him, but when the 
time comes for retirement, this polio of the Government of India ougtil 
to be given up now Therefore, Sir, I submit that even the name of the 
officer IS not mentioned, nothinf, i?. said as to why he has been re-employed,^ 
or what are the causes of his reemployment, and still we are asked to 
vote a sum of Rs 17,800 That shows that at least the pay of the officer 
may be about one thoiis.ind rupees a month or something like that There- 
fore, Sir, for such sort of expenditure India should not be taxed additionally 
at the present moment Then, Sir, there is another point in “(a) (u) 
appointment of an additional Officer on Special Duty” Sir, if there is 
Rome special duty in connection with the war, that mav be justified, but 
why should there be any special duty appointments m this Home Depart- 
ment? Is It siinplv to provide for some antiquated or secret service, or 
what? It does not say anvthmg, bit only this, — “an additional officer”. 
But why should there be an additional officer’ Are the officers holding 
appointments in the Government of India not enough’ What is the reason 
for this special dutv ? Therefore, Sir, I oppose this demand 

Dr. P. N. Baaerjea: Sir, I wish to sav a word on the question of 
principle The details have been discussed and 1 do not wish to say 
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anything about them Sir, here we find that a number of new posts has 
been created or is going to be created and there is a large expenditure for 
the expansion of activities in certain Departments Now is it not right 
that these matters should be placed before the Finance Committee? If 
not, what is the use of bavin" the Standing Finance Committee i Sir, I 
hope, m view of this fact, unless we receive a satisfactorv reply from the 
Honourable the Finance Member, we are prepared to reject this demand. 

Mr. Lalchand Navalrai: On this demand I find th.it the information 
given 18 very scanty Keferrmg to clause (c) of the Notes at page 7, ? 
find that the money was required “due to expansion of the activities of 
the Bureau on account of the war” We have not been told what ex- 
pansion has been made I would like also to know how this Bureau is 
constituted, we have nevbr been told before about that I wish to know 
how it has been expanded, also how in the expansion the officers and 
the staff were recruited This is the information I ask for under that 
head. Then coming to paragraphs (e) and (f) T' think that the training 
institution at Debra Dun is a new one altogether Therefore, we require 
full information with regard to this institution I take it that the I C.S. 
probationers were formerly getting training in England and now they are 
being given instruction in Dehra Dun framing institution If it be so, 
then I shall be glad to see that that institution has been started in India. 
We have always been saying that expenses in England, overseas allow- 
ance and others, are very heavy, and I should be glad if this institution 
will be for all time I should like to know from the Finance Member 
or the Home Member, if this institution has been created only temporarily 
for a year or it is going to be a permanent one When examinations are 
being held in India for the I C S , it is in the fitness of things and also very 
cvvenient to give every probationer training in India 

Dr. P. N. Banerjea: What .about British reciuas ’ Should they be 
trained in Tndia^ 

Mr. Lalchand Navalrai: 1 should like to know that too Is this training 
institution exclusively for Indians or also for British recruits? I should 
like to know from the Honourable Member what will be the allowance given 
to these probationers Will it be the same allowance that they were getting 
in England when they got their education there, or how' much it is As 
regards F 2, Pav of Establishments, Bs 1,000 — F do not know whether the 
charges of the Supemsor come under it or not, and how much is for the 
staff and how much for the Supervisor In F 3 — Other Charges, the item 
IS for Ks 9,000 We do not know what this Rs 9,000 is for Anyway, 
when new things or new institutions ar© created, or expenses of a new kiniF, 
we ought to be given full information and I expect the Honourable Member 
to make a full statement on this point 

The Honourable Sir Reginald MazweU (Home Member)' Sir, I have 
been asked to explain a very large number of pefints, and if I were to enter 
fully into a discussion on every subject that has been mentioned in this 
debate, Honourable Members would have to book their seats for this after- 
noon However, there is one general point which has been raised by Pondii 
Maitra, and that is, that it is difficult to understand the manner fa whieb 
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•these Supplementary Giants are presented I am not responsible for the 
•way in which the information is printed in this book, but I think I can 
assure Honourable Members that every service for which Supplementary 
Demands are made is a service which has been sanctioned m the ordinary 
^course, under due financial scrutiny and under the usual financial proce- 
dure This IS not a way of stealing through services which have not been 
scrutinised in the ordinary manner These Supplementary Demands are 
very largely for purely formal purposes and because the grant for some 
approved service has not been fully provided for That is the reason, or it 
may be that some new services are included in the Supplementary Grants, 
'but if they have been, then they have been subjected to all the scrutiny 
which a new service ordinarily recen'es 
• 

Pft&dit Iiftkslmii Santa Maitrat \A/e arc entitled to have information on 
that The mere scrutiny of an Executive ( ouncillor docs not meet with 
•the needs of law We ate entitled to kaovi vihat kind of si rufciny it has been 
iSubjected to 

The Honourable Sir Reginald Maxwell: M. Himourable Colleague, the 
Finance Member, will deal with that particular point I will deal as far as 
I can with the various questions which have been raised in the debate 

Pandit Maitra^ asked ior information about the item “Other Charges", 
Ha 1,10,800 under B 3, that is, under the Bureau of Information This 
aleiu consists of a number* of smaller items, such as, travelling allowance 
which 18 due for the tours of publicity officers m connection with the gen- 
eral programme of publicity, hill journey allowances for some portions of 
the establishment taken to Simh, house rent and other allowances, — a verv 
small item, — and the largest item is contingencies That item of contin- 
gencies contains a very large number of different items, such as, purchase 
of photographs for publicity purposes and for supply to newspapers That 
was one of the questions asked 

Pandit Lakshmi Kanta Kaitra: What are these photographs^ Whose 
plhotographs’ 

The Honourable Sir Reginald Maxwell: News photographs for the pur- 
.pose of publicity It the Honourable Member will look at Indian Informa- 
tion, he will find a icitiin niunber of tliese photographs reproduced in that 
publication 

Pandit Lakshmi Santa Maitra: Are these photogiaphs intended to be 
supplied to newspapers’ 

The Honourable Sir Regmald Maxwell: That is what they are for 

Pandit Lakshmi Kanta Maitra: Do not the journals pay for the photo- 
graphs which the Honourable Member supplies bo them? 

The Honourable Sir Reginald Maxwell: Journahstis are not so generous 
that they pay us for publishing the photographs, it is the other way round 

Pandit Kanta Maitra: May I know how many publicity officer? 

there are? 
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Tbe Honourable Sir Beginald Maxwell: 1 was explaining what sort of 
items come under this head, contingencies Contingencies absorb Es 97,900* 
out of the total of this demand for Other Charges Purchase of photo- 
graphs for publicity purposes is one There is a certain amount of supply 
of clothmg to inferior servants Then comes cost of additional newspapers 
supplied to External Affairs Department for publicity work, and, the cost of 
newspapers purchased in India foi sending abroad Then again increased' 
rates of subscription to Indian newspapers due to war 

Mr. Akhil Ohandra Datta (Chittagong and Eajshahi Divisions Non- 
Muhammadan Bural) What are these newspapers? Can we have a list of 
their names’ 

Tbe Honourable Sir Beginald Maxwell: 1 could not give off-hand a list 
of their names to the Honourable Member A very large number of news- 
papers are examined in the Buieau As I was saying the amount refers 
to purchase of newspapers, for instance, in Tamil, Cujarati and Bengali — 
the Honourable Member will notice — required m connection with war pub 
licity work Then again increase in postage and telegram charges for the 
issue of Urdu and Hindi versions of Indian Inforniaiiim The Honourable 
Member must remember in talking about Indian Information that the more 
copies we distribute the higher are our postal and telegraph charges They 
do not go for nothing The other items are small things, purchase of » 
radio and so on But I should say one of the uliief items there is the pur- 
chase of Indian newspapers in this country and the other is postal and 
telegraph charges for the distribution of Indian Information Honourable 
Members will see that although this item is apparently rather large, the 
item under “Other Charges” is made up of a number of things which are 
essentially incidental to the expansion of the Bureau as it has taken place 
in war conditions 

I was asked what the expansion of the Bureau consists of, and in fact 
the Honourable Member, Mr Lalchand Navalrai, expressed complete ignor- 
ance of the constitution of the Bureau and he said that the House has never 
been informed Well, Sir, this Demand is not presented for the whole cost 
of the Bureau, and I did not anticipate that I should be asked to deal with 
the matter from A to Z. All the Government are asking is a Supplement- 
ary Demand and I have come prepared to give Honourable Members such 
information as I have about the Supplementary Demand But if the Hon- 
ourable Member is interested in the Information Bureau and if he really 
wants to know what it is doing, I am perfectly certain that the Principal 
Information Officer would be only too glad to take him round and show him 
exactly what is being done That is one of the things which has been 
repeatedly announced by the Principal Information Officer, that he is at 
all times at the disposal of Honourable Members to let them know what 
work IS being done I personally should be glad if any Honourable Member 
who takes such gratifying interest m this subject would go there. I will 
not attempt to deal witt the whole of the Information Bureau, but I can 
answer questions as to what the expansion has been in staff There have 
been four Information Officers, five Assistant Information Officers, one 
Journalist m English language, six journalists m Indian languages, eight 
Assistant Journalists — ^English and Indian languages — and a certain number 
of rlerical staff — not a very large number — including some stenographers 
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Rmong them and clerks engaged m tibe distribution of the matter. As Hon- 
ourable Membeis will realise the quantity of matter whicih is being distribut- 
ed from the Information Bureau to all Indian newspapers and, of course, 
the production of Indian Information itself do involve a very large amount 
of distribution woik which has got to be performed punctually if it is to 
serve the purpose of the newspapers which it is intended that this organi- 
sation should serve I hope that will be sufficient indication of the nature 
of the expansion itself. 

Now, I come to I G S Probationers >Iy Honourable friend, Mr 
Lalchand Navalrai, was interested in this and I am glad to find that he 
was because it is an experiment which has been forced upon us by war 
conditions and which looks extremely promising, formerly, as Honourable 
Members know all the probationers, whether European or Indian, were 
\rained m England, out of touch with Indian conditions and this year, as 
circumstances at home were not favourable for that sort of training, a camp 
has been established at Dehra Dun where the w hole of the last year’s batch 
of probationers are being trained together, both Indians and Europeans 
There are 29 probationers Of these eleven ire Indians recruited by com- 
petition and nomination in India, and six Indians and twelve Europeans 
who were reciuited by selection in England That is to say, the whole of 
that batch whether Indian or European are being trained together under 
identical conditiciis at Dehra Dun I have myself visited Dehra Dun and 
seen them under instruction and I can assure Honourable Members that 
the camp is very well and economically run and that the opportunities 
which the probationers of ihe same year are obtaining for getting to know 
one another and studying together are to my mind most valuable And^ 
although it has not yet been decided — it was started as a war measure — it 
has not yet definitely been decided what should be done in future years, I 
think, however, that the results of Ibis trial are <50 promising that it is very 
likely that this may become a permanent institution I was asked who the 
Supervisor of the Camp was The camp is m charge of Mr Pinnell, ICS, 
a Bengal civilian who wras formerly Secretary to the Governor of Bengal' 
previously to this appointment. 

Lieut.-Oolonel Sir Henry Oldney: Do I understand the Honourable 
Member to say that amongst the boys trained at Dehra Dun are four 
English lads from England? 

The Honourable Sir Reginald Hartwell: Twelve were brought out from 
England to be trained in India 

Lieut .-Colonel Sir Henry G-idney: It is most marvellous 

The Honourable Sir Reginald Maxwell: But the lads have expressed no 
surprise about it themselves 

I was asked for details about an officer re-employed on retirement and 
the appointment of an Additional Officer on .special duty, that is item (a) 
in the note The officer re-employed after retirement is the late Lieut - 
Colonel Walker who was appointed Officer on Special Duty in the Home 
Department for air raid precaution work. He was an expert in air raid’ 
precaution work 

Pandit Lakdiml Rants Maitra: Was be not a Civil Surgeon in Bengal ^ 
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The Honourable Sir Reginald ICazwell: Ho wab a military officer. He 
“was an expert m air raid precaution work and was mtended to be placed on 
special duty to assist the provinces in organising their air raid precautions 
His pay was at first non- voted He was m service as a military officer and 
<as such provision was made for him on the non-voted side of the Home 
Department grant . Subsequently, on his retirement, his jiay became voted, 
and it, therefore, became necessary to apply for a Supplementary Grant on 
.the voted side That really illustrates the point that I was makmg just 
jiow, that these grants are not in every case a new service but they are to 
^meet formal requirements 

V 

^An Honourable Member: What is the salary*’ 

The Honourable Sir Reginald Maxwell: I cannot tell the Honourable 
Member his monthly salary but the actual amount provided for his pay 
'from the period 4th July, 1940, to the 6th January, 1941, was Rs 7,435 

'Dr. P. N. Banerjea: Is this m addition to his pension ** 

The Honourable Sir Reginald Maxwell: Presumably «o Honourable 
'Members will be aware that this officer was killed on duty in an aeroplane 
accident on the 6th January He was going on tour from Delhi in order to 
inspect air raid precautions in other provinces and the aeroplane crashed 
Tiere and he was killed Then the officer on special duty referred to in item 
f(a) (ii) 13 Major Craster who is on the retired list and was appointed as 
‘Officer on special duty with the Home Department before taking up his 
-appointment as Superintendent of the Deoli Detention Camp As there 
was no provision for him in the original grant of the Home Department, a 
Bupplementary Grant became necessary 

Now I think I have dealt with the minor points and I turn to the ques- 
'tior of Indian Information in regaid to which there have been two different 
cut motions One is the motion of Maulvi Muhammad Abdul Gham who 
wishes the grant to be reduced by Rs 100 in order to urge more issues of 
-the Urdu version It is entirely gratifying to me and to the Principal 
Information Officer that there should be so much appreciation of the value 
of this Urdu edition The Urdu and Hindi editions are, as Honourable 
Members probably know, specialised editions of the English version of 
Indian Information, that is, they are not mere mechanical translat'Oiis of 
what appears in the English edition but they containT matter which is likely 
to be of special interest to Urdu and Hindi readers I have nere in my 
hand an actual specimen of the Urdu issue This magaz'ine is to be issued 
twice a month in each of the three languages, i e , English, Urdu and 
Hindi and its copies are distnbuted free of charge This Urdu edition is 
already sent to all libraries and reading rooms in the Punjab, the United 
Provinces and North-West ^Frontier Province and most of the libraries in 
Dengal, Bihar and the Central Provinces It is also sent to all universities 
in Indfe, to all high schools in the Punjab, the North-West Frontier Pro- 
vince and Baluchistan and most of the high schools in the United Provinces 
-Bengal and Bihar where Urdu is taught It is also sent to all known Urdu 
nenis| ijers and periodicals in British India; it is again sent to Indian 
a id to Indian States, and finally it is sent to any one who asks for (t. 
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Hr. M. S. Aney (Berar Non-Muhanimadan). In addition to the Urdu 
edition may I ask that the Hindi edition also should be sent to the libraries 
in the Central Provinces and other places because most people who come 
to the libraries understand Hindi much better and not Urdu I do not 
object to the Urdu edition being sent but let the Hmdi edition be also sent 
because it will be read by a larger number of people 

The Honourable Sir Reginald Maxwell: 1 appreciate the Honourable 
Member’s suggestion and we will certainly verify whether the Hindi edi- 
tion IS being given the circulation for which there is a demand But, in 
general, m legard to the Urdu edition iny point is that we do not supply 
copies to individuals unless they have asked for it We supply to all these 
(jther institutions but no one who has asked for a copy has ever been refus- 
ed All the numbers which are printed and distributed are in accordance 
with the actual demands and it would not be economical to pnnt them m 
larger numbers and send copies to people who may not want them That 
is as regards Maiilvi Abdul Ghani’s motion 

Maulvi Syed Murtuza Sahib Bahadur (South Madras Muhammadan) 
Sir, on a point of information, the Honourable Member has not mentioned 
anything about Madras There are some high schools run by Government 
as well as private institutions where Urdu forms the medium of mstruction. 
I do not find any mention of such schools where it is sent 

The Honourable Sir Reginald Maxwell: Of course if any such school 
wanted it, it has only to ask for it and it will be sent , but I will again bring 
that suggestion to the notice of the Principal Information Officer 

The Assembly then adjourned foi Lunch till a Quarter Past Two of the 
Clock 


The Assembly re-asbernbled aftei Lunch at a Quarter Past Two of the 
Clock, Mr Deputy President (Mr Akhil Chandra Datta) in the Chair. 


The Honourable Sir Reginald Maxwell: Sir, 1 have only one point left, 
to deal with, of the subjects touched on this morning, and that is Mr. 
Chattopadhyaya's cut motion urging that there should be Bengali, Oriya 
and Assamese versions of Indian Information I should like to point out 
to the House that this production, Indian Information, is not intended to 
compete with the local press in general circulation among the public of 
each province It is supplied to persons or institutions whose general role 
IS to keep the public informed such as newspapers, chambers of commerce, 
libraries, universities and institutions of that kind But it is not intended 
to be regarded as an ordmary newspaper Now, for the purpose for which 
it 18 conceived, it has been produced m the three languages which are 
most widely known and understood throughout India !^ose are English, 
Urdu and Hindi , ' 


Dr. P. R. Banerjea: No Hindi is not understood in Bengal. 
Another HononraUe Member: Nor English, Sir 
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The Honourable Sir Reginaid Maxwell: 1 did not say that these 

languages were universally understood, but I said that those were the 
languages which were moat widely understood and 1 understand that of the 
major communities, one claims Hindi as its most universal language and 
the other claiirus Urdu. That is tne reason why the production Indian 
Information ha<i. so lar been published lu those thiee selected languages. 
The remaining Indian laiiguage>> are not in any sense dll-India languages, 
not even in the sense in which Hindi is an all-India language They are 
languages limited to definite provincial areas Tliat is the diffeience 
Now, there aie in India 12 niajoi languages, not to mention 200 sub-variunts 
If the policy were to produce Indian Information m, say, the Bengali 
language, w^e should be led on at once with demands for its production in, 
say, (lujarati, Tamil Marathi, Telugu and Kanarese and other languages 

An Honourable Member: Eight ciorcs of people talk the Bengali 
language 1 

The Honourable Sir Reginald Maxwell: Large numbers of people talj^ 
Kanarese That is the difficulty The only other point that I wanl: to 
•explain to the House is this that to start production m any new language 
of Indian Information involves a minimum starting cost of Es 30,000 a 
year, so that if onL the languages mentioned m this cut motion were 
taken up, that is. Bengali Oriva and Assamese, we should be lot tn~at 
once for an additional expenditure of Es 90,000 a yeat. not to m.mtion, 
as I explained, the further demands for production in other local languages 
which would inevitably i oine into existence , and of course, whon T say 
the initial cost is Es .SO.tXK), that is only at the tune of the first produc- 
tion But as the demand increases lor Indian Information m anv 
language, then of course the cost goes up That is the real reason for 
which I am afraid I must oppose this motion in principle, although actually 
[ have conbideiahle sympathy with it and I wish we eould give an undei- 
taking of this kind But 1 am afraid we could not do so when it involved 
such a veiy large commitment of public funds However, I think that the 
Information Bureau will regard it as an encouragement that this demand 
should have arisen, and of course m the future we always have to consider 
demands of that kind against the value of the results to be obtained from 
any particular expenditure 

I think 1 have now dealt with all the major points raised in the debate 
so far as I w^as able to follow 

Lieut. -Oolonel Sir Henry Giduey: Sir, I rise to a personal explanation 
Earlier in the debate when the Honourable the Home Member was discuss- 
ing the training at Dehra Dun, I interjected and asked the question 
“What IS the composition of these trainees?” My question was misplaced 
and misconceived It was a faux pas on my nart, because I thought be 
was referring to the training in photography of which he spoke about 
earlier m his speech and was located at Dehra Dun, and not to the ICS 
training centre I wish to explain it lest my question should be mis 
understood 

The Honourable Sir Jeremy Ralsman: Sir, I wish merely to deal with 
eome remarks which fell from Dr Banerjea regarding what he called 
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various new posts which have not been referred to the Standing Finance 
'Committee As 1 explained earlier in the day, the criterion of whether a 
matter should go to the Standing Finance Committee depends upon 
ivhether it is a new service or not If it is a new service a genuinely new 
matter which is being undertaken, then it goes to the Standing Finance 
Committee, but if there is an expansion ot an existing service, then that 
does not necessarily go to the Standmg Finance Committee, because the 
Committee would be overwhelmed with masses of cases It is only where 
the expenditure involved is considerable that it is considered necessary to 
place it before the Standing Finance Committee, and for that purx>ose the 
( iiteiion we have adopted is Ks 1 lakh non-recurrmg and Rs 26,00C» 
lecurring 

Sir Cowasji Jehangix: Sir, 1 find there is a certain amount of mis- 
understanding when reading these notes on Supplementary Demands So 
far as I know anything about Supplementary Demands, you have got to 
make a distinction as the Honourable the Finance Member mentioned ]ust 
nbw, between old items and new items If there is an increase of expendi- 
ture on an old item, a verv short note suffices for your purpose, but if you 
have got a new item, it is defimtely necessary that you should show that 
it IS a new item, that it has not been in the budget before, that it was not 
possible to put it in the budget — specially under conditions under which 
we work today — and, theiefoie, you bring it as a Supplementary Demand, 
and for such items a fall explanatory note is necessary oi a more com- 
plete explanation from tlie Member m charge while introducing the 
Supplementary Demand Here you have both these cases in this Supple- 
mental v Demand All of thorn, except (e'> and (£), falf within the first 
head, namely, extra expenditure incuned foi items for which provision has 
already been made, ivhile the last two are new items 

As a matter of fact, if xve had not read about them in the newspapers, 
wo would not have known anything about this new training centre for the 
ICS probationers It appeared in the newspapers, the name of the 
officer in charge was published m the papers and so wo came to know all 
about it Surely this House has a light to know, when you put up a 
demand of this sort, a little more from the explanatory note itself so as 
not to make if necessary for the Honourable the Home Member to give 
a long explanation for the first time in this House about the institution 
of these camps As a matter of fact, it ought to be marked separately as 
a new item In other Governments I know it is done, and I think the 
Honourable the Home Member will perhaps remember that m past davs 
when he had to deal with budgets he had to put up old items and new 
items in separate lists He will recollect that most probably the House 
always caught hold of new items, and nobody looked at the old items, as 
new items were shown in separate lists In times like these specially we 
are bound to have new items, and you cannot help it Under these circum- 
stances, a new item list for Supplementary Demands would be a facility 
to both sides of the House 

The Honourable Sir Jeremy Balsman; Sir, I explained that when 
new items are placed before the Standing Finance Committee, they are 
indicated in these notes, but there is always room for difference of opinion. 
Now, m regard to the training of I C S proHalioners, this is an obliga- 
tion of Government which has always existed and which has always cost 

o2 
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a good deal of money The only change that has happened is that owing 
to the war, instead of our being liable for the training in England, we have 
now made alternative arrangements in India Well, 1 do not know 
whether that can be called really a new service on account of this change 
in locale from England to India We have had to pay for officers who 
have been performing functions of tramiug probationers in the United 
Kingdom before, and now for the first time arrangements have to be made 
here It so happens that the individual appointed is an 1 C S officer, 
but it could not have been inconceivable that officers who have previouslv 
been employed for training in England might have been transferred to 
India That, I consider is an accident, but the essential point is, — ^h^ve 
the Government undertaken for the first time expenditure for an object 
which had never existed before, and 1 claim, Sir, m this case the answer 
IS in the negative 

Mr. M. S. Aney: Sir, the question which has been raised by the 
Honourable the Finance Member is of more than usual importance No- 
where, unfortunately, the distmction between new service and extra expen- 
diture in the name of extension of an old service has been made clear before 
and if we allow the explanation which the Finance Member has given to 
go unchallenged, it will give unnecessary latitude to him to avoid placmg 
matters before the Standing Finance Committee for its consideration 
Taking, for example, the particular point to which reference has been 
made by my friend. Sir Cowasji Jehangir, and also by the Finance Member, 
I think nowhere up to this time in any of the Budgets that we have been 
presented with during the last 12 years did we find at any time a provision 
like the one mentioned here, — I mean the training of I C S probationers 
That kind of expendituie was never shonn m the Budget m the past. 
Whether this has been done now as an accident owing to what has 
happened m England or not is a different thing It might liave gone under 
a different headmg altogether, but m the foim in which it comes here 
specifically for the consideration of this House it is entirely a new item, 
and from that point of view, I must say it is a new service created, lor 
which the sanction of this House is bemg asked in the form of this denoand. 
It may be that our expenditure in England on this item might liave been 
defrayed by us, but in the demands placed before this House, a 
specific Item to that effect has not at all been shown \8suming it was 
shown there, — it is one thing to incur expendituie in England, Scotland 
oi Canada, but it is another thing when a similar expenditure has to be 
incurred in India It is certainly a new expenditure for which the Indian 
taxpayer has to make provision I think the House will agree that tins 
ought to be considered as a new service, and the procedure wfiieh my 
Honourable friend follows generally in regard to new services ought to have 
been followed in this case also In regard to new services, the m-itter is 
always referred m the first instance to the Standing Finance Committee 
and then it is brought back to the House, and in this case also the same 
procedure should have been followed 

Secondly, Sir, the test which the Finance Member has given is this, — 
if m the case of old services also the expenditure incurred comes to say a 
lakh of rupees . . 


Ths Honourable Sir Jeremy Baiaman: Non-recurrmg 



DEMANDS FOU fjUi>ELBMENTAR\ <.R\NTti bOR 1940-41 


2061 


Mr. M. S. Aney: If m the case ol old services the r.on*recurruig ex- 
>penditure comes to say a lakh of lupees, the matter is referred to the 
Standing Finance Committee On that point, I can only say that it la 
possible even on existing services some more expenditure might have to be 
mcurred by Government and it may not be possible to bring every itom 
before the Standing Finance Committee, and I suggest that the limit of 
one lakli should be reduced to Bs 50,000, because that will give the Com- 
mittee a hettei idea ot the reasons why the Budget is exceeded every time 
In that ease it would not be impropei to bring the non-recurring expendi- 
ture which goes up to Rs 60,000 before the Standing Finance Committee 
before it is brought here in the form of supplementary demands 

Mr. Deputy President (Mr Akhil Chandia Datla) The question is 

‘ Ihdt ihe deiiidiiil ioi .1 siipf lenieiitaiv grant of ,i '»um not p\(ei*itiMg Rs 2,25,00f* 
m respect of ‘Honit Dejiaitment’ be icilnted by R-- 100 

The motion was ntgutived 

Mr. Deputy President (Mi \k)iil Chaudiu Dattai Then, the question 
is 

“Th. 1 l the (IciiuukI toi .i su|.pl( monUi > ,iidnl ot .1 sum .lol exceeding Hs 2,25,000 
in respect of ‘Home Depaitnient’ be reducecl by R** 25,000 ’’ 

The motion was negatived 

Mr. Deputy President (Mt Akhil Chandia Dutta) Now, the Chair will 
put tlie original detnand The question is 

“lhat <i supplementary sum not exceeding R!^ 2,25,000 be giaated to the Governor 
General in Council to deti-ay the charges which will come ui course of payment 
during the yeai ending on the 3Ct cliv ot Maicli 1941, m lespect ot the ‘Home 
Department ' 

The motion was, adopted 

Dhxiwn No 19 — Commerce Depxrtment 

The Honourable Su: Jeremy Raisman: Sir, I move 

“That a supplemental \ sum not exceeding Rs 72,000 be granted to the Governor 
General in Counnl to defray the chaiges which will come in couise of payment 
during the ye.ir ending on the 31st da\ of Alarch, 1941, in respect of the 'Commerce 
Depailment’ 

Mr. Deputy President (Mi Akhil Chandra Datta) Motion moved 

“That a siipplementaiv sum not exceeding Rs 72,000 be granted to the Governor 
General m Council to defray the charges which will come m course of payment 
during the veai ending on the 31st day of March, 1941, in lespect of the ‘Commerce 
Depaiti.T’iit' ’ 

Creation of neti PosN of Import and Erpott Tiadr ConhoUer^ and their 

Offices 

Maulvi Muhammad Abdul Ghani: Su 1 beg to move 

“That the demand for a supplementaiy grant of a sum not exceeding Rs 72,000 
in respect of ‘Conimeicc Depaitment’ be reduced bv Rs 100’’ 

This appears to me to be new service 

Mir. Deputy President (Mr Akhd Chandra Datta) Will the Honourable 
-Memoer speak a little louder^ 
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Ifaulvi Muhammad Abdul Oham: If we look at page 9 of the schedule 
of Supplementary Grants, the footnote says “Due to the creation of the 
posts of Import and Export Trade (.Controllers and their offices after the 
budget was framed ’’ 1 do not know whether the cieatioii of these posts 
was thought ol before the original budget for 1941*42 was in the process 
of preparation or after that It the need for these iiosts uas felt befoie 
the preparation of the oiiginal budget, I think it would h.ive been better 
if the amount was included m the original budget, and it would have faci- 
litated our consideration, because the oiigiiial budget has already been 
passed and this supplementary budget is now going to he passed It ma\ 
be said that that budget would only include for next vear But these 
posts are new ones and, therefoie, it would have been better if they hdd 
been included in the new budget There is no necessity shown for the 
creation of these posts and the offices connected with them Befoie the 
creation of these posts and their offices some airangement rniglit have been 
made for contiolling the import and expoit tiade I hope the Honourable 
Member concerned vvill throw light on this aspect of the matter As 
regards the offices of the Import and Export Trade Controllers, I cannot 
say whethei the appointmeiils have already been made or they have still 
to be made If they have finished the appointment of the members of the 
offices, then it would not serve my purpose if T draw attention to represen- 
tation of Aluslinis according to the Home Department Besohition of 1934 
If the appointments have been made, T shall be thankful to the Honoin- 
able Member coriceined if he can satisfy us that they have consideied the 
claims oi communal leprescntation in the case of the new posts created 
and then offices With these w'ords I move mi irnendment 

Mr. Deputy President (Mi 4KhiI Chandra Dattn) Amendment moved 

“That the demand for a i^upp)olnclltaIy grant ot a sum not exceeding Rb 72,000 
m respect of ‘Commerce Depaitmcnt’ be leduted by Rb 100 ’’ 

Pandit Nllakantha Das: Tins is also a new service puu* and simple, and 
this has not been placed before the Standing Finance Committee ’ The 
House ought to know when these posts were created and their offices, and 
how much luis actually been spent during the vear and whut is the expen- 
diture anticipated, whether it is recuinng oi temporarv, or tion-recuiiing, 
how much of it is recurring, how much non-recurrmg This information 
is generally given in the Standing Finance Committee, and without know- 
ing the implications we are faced with a supplemental y demand We, in 
fact, do not know whether ill this money, Rs 72,0(X), will have to be spent 
before the 31st March [f it is not so, then it must have been included inj 
the budget of 1941-42 Only the money required for 1940-41 should have 
been placed here as a supplementary demand 

The Honourable Sir Jeremy Kalaxnan: So it is 

Pandit Nilakantha Das: Then, again, this being a new service, we have 
got manv things to know about these Trade Controllers Trade and com- 
merce, though managed by a Government Department, — we have a right 
to know whether non-official commercial people, people connected with 
trade are associated at all in this control, and, if so, in what manner T^is 
is a thing which vitally affects the economic position, the fiscal position of 
the country, and at a time like this there should be complete co-operation 
between non-officials and rtfficials in matters of trade and commerce. 
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When this control post is to be ere* ed the House ought to inquire and 
know in what manner the Goveinmeiit are going to control this export 
and import trade and for what purpose and to what extent the control will 
be effective for the promotion or for the safeguarding of oui economic and 
fiscal interests At this stage at least, we want to know tins information 
before we can give our vote for this demand 

Pandit Ifakshmi Santa Maitra* Sir, tins deiuand, as lias been pointed 
out, relates to the appointment of two important officers, namely, the 
import Trade Controller and the Export Tiade Controller We have not 
ydl been told the functions of these offices or of the officers who fill these 
posts and I am not also sure if there is one or more Trade Controllers It 
IB in the singular number I want to know wdiether this control extends 
to the whole of India or is confined only to the ports In the course of my 
speech on the Finance Bill, last yeai, I pointed out that there was a good 
deal of set back in India’s export tiade owing to the loss ot markets out- 
side due to international complications I also pointed out that, as a 
result of that, there w.is stagnation ot stocks iii the country entailing 
lowering of piues It was my firm eoiuictioii then, and it was supported 
by the data Jrorn the commercial oi ganisations in tins country, that some 
step ought to be taken by the (iovernment to stimulate India’s export 
trade In other words, I suggested th.it the initiative should be taken by 
the Government of India to see that markets that ha\e been lost to India 
as a result of the outbreak of the w'.ir should, as far as possible, be found 
elsewhere b\ negotiutions with otlici countries with which India was not 
technically at war The Honourable the Finance Member did not agree 
with me at all that there was shrinkage ol expoiK at (hal time and he 
seemed to think th.it everything was going on well and that it was my un- 
founded apprehension Curiously enough, aliei the lapse of one month I 
read in the papers that an Expoit Advisoi \ Council w.is set up with tlie 
ostensible object of stimulating expoits from India and I believe that Gov- 
ernment had two or three meetings of the Expoit Advisory (Council The 
House IS probabl} aw.ire tli.it there is a Coiitrollei of Shipping in these 
times and also those who want to export commodities to eountiies outside 
India have to obtain a certificate from the Government ot India assuring 
the Government that it was not going to cnemx countries But the fact 
remained that only five per cent of the total tonnage of shipping was 
available tor these exports Sir, when the (lox^einment seriously thought 
of capturing India’s lost markets elsewhere, the House is .iwiire that tw’^o 
estimable gentlemen, Messrs Gregory and Meek, had been sent to America 
to see if thev could be persuaded to take some of India’s produce and 
later on we had a report which was lauded to the skies by my Honourable- 
friend, the Commeicc Member, if for nothing else but for tlie dr.afl and 
some figures which .ire contained Nothing tangible has come out so far 

Toda\ we find in the demand that two posts have been cieated, one * 
for controlling Indian import trade and one for controlling 
® ^ ” Indian export trade When did the Government first come to 
a decision that an officer like the Import Controller or the Export Controller 
should be appointed? Am I to understand that the Export Advisorv 
Council has been liquidated and its place has been taken bv this official 
agency We are not in a position just now' to know the exact duties 
assigned to the Import Trade Controller It may quite well be that this 
Import Trade Controllei is to see that goods from enemy countries may 
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not come to this country but I want to know if the Customs Depaitment 
of the Government of India is not able to take care of this business What 
18 the special justification lor putting up <u starting an organisation like 
the Import Controller’s Office and what is also the justification for setting 
up an organisation like the export control We liave not heard anything 
from the Honourable the Commerce Member or from any other responsible 
Member on the Treasury Benches as to what purpose is going to be served, 
what benefit is going to be deiived as a result of the creation of these 
offices Sir, m this connection I would like to know' what are the qualifica- 
tions laid down for the appointment of these Import Trade and Export 
Trade Controllers Was the commercial opinion and the opinaon of the 
commeicial organisations in this country obtained when Government 
decided to create these new posts? Has there been anv inaeliinery set up 
by the Government by which these two offices may maintain active touch 
with the indigenous commercial opinion"’ H not, it is very difficult for 
me to understand what useful purpose is going to be served bv the creation 
of these two offices 

Sir, I think the Honouiable the Commerce Muinbei knows very well 
that Indian meicantile opinion has always been in favour oi having a 
machinery by winch tlie disastrous effect ot this complicated international 
situation may be mininiised so as not to affect dangerously the trade posi- 
tion of India These posts, when the\ came to be created aftei the Budget 
must necessarily mean tna^ they have been all of veiy recent origin V\ e 
were not given any idea before of their necessity oi their utility I, there- 
fore, think that the Honouiable the Commerce Muinbei should at least 
explain to us what is sought to be gamed by the cieation of these offices 
Moreover, he li.is to explain wlicie these offices aie located, and what are 
the specific duties allotted to these offices and offiicis, and w'hether thev 
want to continue this a^> an mtemn measure during the pewod of the war, 
or it 18 going to reniain a permanent institution in the scheme of the Com- 
merce Member s progiainrne Sir unless I get a s.ltlstactor^ explanation, 
I cannot support this demand 

Br. S. l!(. Banerjea; Sir, I wish to say a word about the attitude of some 
of the Honourable Membeis occupying the Official Benches m regard to 
the questions which aie being raised here on the Supplementary Demands 
There is, it seems ^o me, a great deal of intolerance of criticism on their 
part Only a short while ago the Honourable the Finance Membei used 
the words “n responsible ciitics’ J do not know e\n( tlv whoii' lit refeited 
to bv this exinession If ne icfcrred to Tlonounible Mcmbeis of th’s 
House 

The Honourable Sir Jeremy Ralsman; I did nob 

Dr. P. H. Banerjea: I am glad to know that he did not, but he ought to 
have used his language more i arefiillv because Ins language has given a 
great offence to the Members of the Opposition 

The Honourable Sir Jeremy Raisman: I was referring to the iirespon.si- 
ble critiasin whu-Vi appealed in the Press 

Dr. P. H. Baner^ea: I thank him for the clarification But I wish he 
had used clearer language If he bad referred to the criticism which hod 
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Appeared in the Press, even the(i he should not have been intolerunu of 
their criticism The Plress must do its duty, the Press pointed out that 
there were cases of favouritism and jobbery on the part ot tlie (Joveinment, 
and it was necessary for the Governinert Benches to cleai then position 
What did the Honourable the Pmance Member do** He shitted the charges 
of favouritism and jobbery to the shouldeis of the Honourable the Law 
Member when he said that “I had the assistance of the Honourable the 
Law Member” He ought to have been m a position to justifv the ap- 
pointments made I am sorrv to have to say that he was unable to justify 
those appointments and he has not been able to satisfy all the inquiries that 
.were made Sir, in regard to all these questions, there are questions of 
principle involved and these questions of pimciple should be considered by 
them with patience I must say that the llonmnablc the Fnianie Member 
is generally very polite and courteous, and what made him tors«ike his 
urbaiiitv on thi-, particular question 1 do not know He should not be 
completely put out whenever there is criticism and he should not get 
oxcited Let us hope th.it m future he will meet all the points tha aie 
raised with patience and forbearance 


Mr. Lalchand Navalrai: Sir, I shall first say one word with regard to tbe 
'word “irresponsible used by the Honourable the Finance Member 

Mr, J. D. Boyle (B.unbav European) On a point of order, Sir. how - 
docs this arisM on*- ot this — cieation of new posts of Import and Export 
Tnule Conf rollers and thei" offices’ 

Mr. Deputy President (Mi Aklul Chandia Datta) It a remaik is made 
by one Hoi curable Memboi lu the course of a debate, then other Honou**- 
able Members are entitled to reply to that remark 

Mr. Lalchaind Navalrai: Sir, I never wanted to say anything more than 
this, that he should not have said that the whole of the Press was irres- 
ponsible, he should b.ive pointed out the particular Press which was irres- 
ponsible However, I leave that point Now coming to the point, I would 
draw the attention of the House to the constitutional aspect of this demand 
The question arises whethe” this is a Supplementary Demand 1 find here 
that it IS stated that these two appointments were made after the Budget 
was passed That clearly shows that these appointments were not m the 
contemplation of the Government before the Budget, and what 1 have un- 
derstood as regards the Supplementary Demands is this, that if -it the t'me 
of the Budget a certain amount has been allowed for particulai demands — 
and those grants have been made for particular purposes — then with regard 
to the business, or the payments, or the salaries to the particulai staff 
which is> at that time existing, if anything further is needed afterwaid'-, after 
the Budget, in regard to the same subject, in regard to the same busmcbs, 
in regard to the same salanes, and if the business requires more than some 
thing which has been spent over it, and if this is .nsked for, that would be 
a supplementary demand, otherwise it .would be a new demand altogether 
As IS clear from this note that has been submitted heie, this is due to the 
creation of the posts of Import and Export Trade Controllers and their offi- 
ces, after the Budget was framed Do T understand that tins question 
with regard to these two officers was under contemplation before, and it wag 
placed before thf Finance Committee or some such committee that had to 
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do with it, or it was even in some way biought before the House, oi it was 
done in such a rna-nner as ntiv demand that would be asked for after the 
Budget was finished would be submitted? That not having been done, T 
feel that tins is not a Supplementary Demand at all, and unless and iiutil 
we are satisfied after we hear the Honourable the Commerce Member, this 
will be a question reallv for the Chair to decide, I submit, whether it is 
a Supplementary Demand or not 

The Eoaourable Diwan Bahadur Sir A. Bamaswami Mudaliar (Mem- 
her for Coiniiieice and Labour) Sir, I am afiaid there has been a great » 
deal of misconceplioii ovei this Supplementaiy Demand In the fust place, 

[ should like to say that there are two kinds of Supplementary Demands 
demands for a new service which has been brought into existence after 
the last Budget was passed and w'hich could not have been foreseen at 
the time the last Budget was hmncd, and Supplementnrif Demand'' winch 
relate to excess expeiidituie on items provided in the orujmal Hiulgel Tms 
particubu demand ic.ilK comes undci the lattei categorv The question of 
export cont’xil or iiupoit control is one which is generallv dealt with by the 
(collectors ot Customs Thev have the power to restuct certain impi'rts or 
to regulate certain exjioits 

Mr. Lalchand Navalrai: Where is the second lalegoiv defined The 
Honou’iible Member snul that theie are two kinds of Supplementary 
Doiiiaiuls I would like to Know fioni I'le Honoui.ilde Alenibei wbcie Ihe 
'econd cntegoiw is defined 


The Honourable Diwan Bahadur Sir A. Bamaswami Mudaliar: The first 
kind the House will come to a little later, when, for instance, tho Board 
of Scientific and Industrial Research demand comes up — which is an .alto- 
gether new service 

With reference to this, it is the Collectors of Customs wlio deal with 
export and import restrictions After the war broke out, there were a num- 
ber of additional restrictions w'hich had necessanly to be imposed in 
connection with our policy of economic xvarfare The imports from enemy 
countries had to be prohibited, and somebody had to be in charge of it, to 
see that these nnpoits do not come lu Then exports to certain countries, 
neutral countries, which were in a position to pass on those exports to the 
enemy countries had also to be regulated and though thert was no prohibi- 
tion in this case, the quantitv had to be restricted A system of quotas had 
to be applied For well nigh six to eight months after the war, this duty 
fell on the Collectors of Customs and 1 am thankful to say that they were 
discharging the duty xery well That is why there is no provision for this 
in the original Budget which was put before the House on the last day of 
February, 1940, But very soon it became clear to me that the questaon 
was so complicated, the number of instances m winch these expoit and 
import restrictions had to be followed w'eie so many and, particularly after 
tile debacle in Europe and the collapse of France, Holland, Denmark and 
otber countries, the work had so increased that it was not possible to expect 
the Collectors of Customs in addition to their ordinary and normal work to 
carry on this work also Therefore, the Commerce Depaitinent felt that 
additional officers had to be employed So, it is really an increase in the 
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service under the Customs, it is not a new service at all Additional offi- 
eers had to be employed who would take over from the Collector of Customs 
part of the duties which they were hitherto performing These officers 
came into existence on the Ist of July, 1940, that is to say, about four 
months after tbe first Budget was placed before the House 

The Export Controllers deal with permits and the granting of quotas for 
export of commodities from India to various countries With all our desire 
to increase the export of raw products and even our manufactured goods, 

1 hope the House will agree with me that our policy of economic warfare- 
must also be pursued whereby essential commodities do not reach the enemy 
either directly, which is verv rare, or, what is far inoie possible, indirectly 
through neutral countnes It is for this purpose that we have to take into- 
account the total exports to certain foreign countries, allot them among the 
various exporters, see that quotas are granted and see that persons receive 
licences for exporting All that paraphernalia is conducted through the 
help of these Export Trade Controllers Similarly, when the policy of the 
conservation of dollar exchange bad to lie taken up, we bad necessarily to 
think of a certain number of Import Controllers also functioning in the 
same way As a matter of fact even to this dav the Collectors of Customs 
at Karachi and Madras have this additional duty thrown on them both with 
reference to export control and import control, and the only relief that has 
been given to them is in the form of Assistant Export Controllers and Assis- 
tant Import Controllers In Bombay and in Calcutta, as the House will 
easilv realise, because they are the largest ]iorts from which large quantities 
go out or come into this oountrv, special Export and Import Controllers had 
to be appointed and the Collectors of Customs are completely relieved of 
this duty, so that they can attend to their normal duties 

An Honourable Member; I«? there no dnphcntiop of w’DrU** 

The Honourable Diwan Bahadur Sir A. Bamaswami Mudaliar: No This 
18 essentially a diffeient kind of work altogether It is a new kind of 
work though the nature is the same It is a work winch can be easily sepa- 
rated from the normal w'ork of the Collector of Customs 

An Honourable Member: Are these Indi.ins’’ 

The Honourable Diwan Bahadur Sir A. Bamaswauu Mudaliar: The 

Import Trade Conti oiler and the Export Ti ide (’onlroller m Bombay are 
both Indians One is a Hindu and tbe other a Mussalnian 

An Honourable Member: So the balance is maintained 

The Honourable Diwan Bahadur Sir A. Bamaswami Mudaliar: I want 
to give the fullest information to the House so that I may not have supple- 
nientanes afterwards The Export Trade Controller in Calcutta is a 
European and the Import Trade Controller there till recently was a Bengali 
Hindu Ttiat officer having come up to the Commeice Department Secre- 
tariat here, we are now thinking of appointing another person What his^ 
class or creed will be I am unable to say at the present moment 


Mr. HuSRUbhai AbduUabhai Laljee; Their pay is not included in this? 
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Tlie Honourable Diwan Bahadur Sir A. Bamaswami Mudallar: Thev f.ra 
non -voted They are T C S officers 


Pandit NilaJcantha Das: Mav 1 ask if this control has anything jO dc 
with the position of the trade m this country, such us, its development, ot 
is this control meant only to carry on economic warfare 


The Honourable Diwan Bahadur Sir A. Bamaswami Mudallar: The r-ui- 
pMe of this IS in pursuai^e of our policy of economic wariare but, naturally, 
the activities of these officers have a very direct bearing on the trade and 
commerce of the country My Honourable friend, Pandit Lakshmi Kanta. 

question and thought that the Expoit Advisory (^ouncil 
which had been set up may well be abolished and the woik be taken up br 
these Export and Import Controllers It is just the othei way When this 
particular work was being done by the Collectors of Customs. CTOveinment 
felt that it was advisable to associate with this expoit control work a body 
of commercial people who can lay their complaints befoie Government, and 
in the light of these complaints or grievances the export control policy may 
be so adjusted from time to tune that while, on the one hand, the essen- 
tial purpose of economic warf.ue may not be lost sight of, on the other 
hand, all unnecessary impediments to tiade and commerce mav be removed 
and the grievances rainiinised as fai as possible Tt was in pursuance of 
that policy that an Export Advisory Board w'as constituted about the middle 
of last year when thf» coiitiol policy was becoming gia\er and graver In 
addition to the Export Advisory Board, over which T have iho honoiii to 
preside and it meets regularly once a quarter as far as possible, in differ- 
ent parts of India, in addition to meeting at the Centre of the Government, 
we have constituted Local Advisory Boards in all the four ports, namely, 
Karachi, Bombay, Madras and Calcutta The Export Advisory Officer at 
these ports presides over the meetings of the Local Advisory Boards except 
in Bombav where mv Honourable friend. Sir Hom\ Mody, being the Vice- 
President of the Central Advisory Board, takes the chair of the Local Advi- 
sory Board also It is in that way that the commercial and business men 
come in contact with the work of the Export Trade Controller and advise 
him and he, in turn, is guided to a certain extent by the views they put 
forward in carrying out what T frankly admit is not an easy task for an 
Export Trade Controller or an Import Trade Controller 


An HononraUe Member: Do thev belong to exporters or importers? 

The Honourable Diwan Bahadur Sir A. Bamaswami Mudallar: They are 
sent by the various Chambers of Commerce and must be concerned both 
with export and import work They are not all nominated bv the Govern- 
ment of India They are representatives of the various organisations qhe 
Federation of Chambers of Commerce sends two representatives The 
Associated Chambers of Commerce sends two representatives The Grain 
Merchants Association, which is the biggest body in charge of the export of 
gram, sends a representative The local Chambers of Commerce, Indian 
and European, send a representative to the Local Boards In all cases 
as far as I can remember, except a very small percentage of nominations 
which Government makes to see that interests not otherwise represented are 
also there, it is the elected representatives of the various commercial orga- 
nisations that form the members of both the Central Advisory Board and 



DEMANDS FOR SUPPLEMBM ARY GRANTS FOR 1940-41 


the Local Advisory Boards It is m that way that we hope to carry out 
what I again say is a difficult task It is one of the most difficult tasks 
that has ever confronted the Commerce Department or the officers who are 
directly responsible for this work 

As regards the further question raised by Maulvi Abdul Ghani, J may 
say that most of the staff employed by these Export and Import Advisers 
are staff which have beeji taken from the existing Customs Department staff 
because they have the necessary experience of it and I am assured that 
in any consequential vacancies which are filled, due consideration is given 
to the communal Eesolution of 1934 

One last point that my friend, Mr Maitra, raised was whether this 
organisation was going to be a permanent organisation From what I 
have said it will be clear that this organisation has come into existence 
purely to meet the temporary difficulties created by tlie war and there is 
certainly no intention of making this organisation a permanent organisation 

Mr. Iift lchagd Kavalial: Sir, T rise on a point of order I have heard 
the Honourable the Commerce ^fember and I am thankful to him for 
explaining the whole thing But I am not yet convinced about the con- 
stitutional question My point is that it is not a Supplementary Demand 
at all As explained by the Honourable the Commerce Member and I 
also referred to it, a Supplementary Demand relates to an excess to what 
has already been granted The Honourable the Commerce Member said 
that this IS also an excess amount I submit this is not an excess demand 
when this was not under contemplation then 

Syed Ohulam Bhik Nairang (East Punjab MuhamniRclnn) Is this the 
point of order that the Honourable Member is raising’ 

Mr. Deputy President (Mr Akhil Chandra Datta) Please state your 
point of order in a few words 

Mr. Lalchand Bayalrai: I am giving it in my own words The Hon- 
ourable the Commerce Member said that subsequent to the passing of 
the Budget, it appeared to the Customs Officer that certain new officers 
were necessary for new purposes 

The Honourable Diwan Bahadur Sir A. Bamaswaml Mudaliar: It was 

not a new purpose 

Mr. Lalchand Navalrai: It was for war purpose, it was not ordinary 
purpose, nor ordinary work and, therefore, they were appointed 

Mr Deputy President (Mr Akhil Chandra Datta) The Honourable 
Member is not raising a point of order He is only making a speech 

Mr. Lalchand Havalrai; I am saying the pomt of order m a few words 
I am not yet satisfied that this is an excess grant, — excess of what 
was already budgeted for 

The Honourable Sir Jeremy Baisman: On the points raised by the Hon- 
ourable Member, may I make a few observations? I would refer the 
Honourable Member to Rule 60 of the Indian Legislative Rules from which 
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it would be perfectly cleai that both types of Supplementary Demands 
-emst The Rule says 

“Aa estimate shall be piesented to the Assembly foi j, supplementary or addi- 
tional grant when 

(i) the amount \oted in the Budget of a grant w found to be insufficient for 

the purposes of the current year, or 

(ii) a need aiises during the cuirent year foi expenditure for which the vote 

of the Assembly is neeessarv upon some new seivice not contemplated 
in the Budget for that year *’ 

I do not understand the point of order laised b\ the Honourable 
Member, Mr Lalchand Navalrai 

Mr. Lalchand Navalrai: I do not piess mv point of ordei , Sir 

Dr. P. N. Banerjea: There seems to he some confusion 

Mr. Deputy President (Mr Akhil (’handra Datt.i) Aie vou laisinfj a 
point of order*’ 

Dp. P N. Banerjea: Yes, Sii There is a confusion between supple- 
mentary grunt and excess erent which are entnelv ditf(>rent things 

Mr. Deputy President (Mr 4Khil (’iiandrn Dalin) Tint is not a point 
of order He is onlv distinguishing between the two 

Maulvi Muhammad Abdul Ohanl* Sn m vi(>w of the explanation given 
by the Honourable the Tomraeree Member. T beg leave to withdraw my 
amendment 

The ami'ndmeiit was b\ leive of the Ass^“mbl\ will. drawn 

Mr. Deputy President (Mi Akhil Chandra Datta) 'Plie question is 

“That a supplemental \ sum not exceeding Rs 72,000 be granted to the Governor 
General in Council to defiay the charges which will come in course of payment 

dunng the year ending on the 31st day of Rlaicb, 1941, m respect of the ‘Commerce 

Department’ ’’ 

The motion was adopted 

Demand No 22 — Centrat. Board of IIevenue, 

The Honourable Sir Jeremy lUusman: Sir, I move 

“That a supplementaiy sum not exceeding Rs 37,000 be granted to the Governor 
General in Council to defray the cliarges which wUl come in course of payment 

during the year ending on the 31st day of March, 1941, in lespcct of the ‘Central 

Board of Revenue’ “ 

Mr. Deputy President (Mr Akhil Chandia Datta) Motion moved 

‘ That a supplementaiy suiu nov exceeding Rs 37,000 be granted to the Governor 
Geneial in Council to dofiav the charges which wUl come in course of payment 
dunng the year ending on the 31st day of March, 1941, m respect of the ‘Central 
Boaid of Revenue’ ’’ 

Pandit Nilakantha Das: There is a note which says that this addi- 
tional expenditure refers to allowances of the Director of Inspection 
Income-tax and ^he Excess Trofits Tax Adviser and their staff I want to 
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know v\ hether this was placed before the Standing Finance Committee 
If the\ are a new service what was the reason why they were not con- 
templated during the budget preparations 

The Honourable Sir Jeremy Bauman: This was placed before the 
Standing Finance Committee I regret it has not been indicated 

Pandit Nilakantha Daa: Was it placed at the meeting on 9th Septem- 
ber’ 1 also wanted to know' if the expenditure on this service is really 
more than 50,000, for w'e have got to grant only Rs 37,000*’ 

The Honourable Sir Jeremy Baisman: The total amount w'hich is being 
^demanded here is Es 37,000 The total cost of the service is placed 
before the Standing Finance Committee m respect of Director of Inspec- 
tion and it was just short of Rs 20,000 in 1940-41 and Es 40,000 in sub- 
sequent years 

Mr. Deputy President (Mr Akhil Chandra Datta) The question is 

‘ Th,it .1 supplements rj sum not exteedtng Rs 37,000 be granted to the Governor 
(.eiiei<il in Council to defi.iy the chaiges winch will come m course of payment 

duiing Hie year ending on the Slst day of March 1941, m respect of the ‘Central 

Uoird <>1 Revenue’ " 

The motion was adopted 

Demand No 27 — Police. 

The Honourable Sir Jeremy Baisman: Sir, I move 

“That ,1 supplement irv' sum not exceeding Rs 6,54,000 be granted to the Governor 

(lenei il in CoiiiKil to defi.iv the ch.irges which wUl come m couise of payment 

<iniim: till* \f II emliiig on the 31st day or March, 1941, m lespect of ‘Police’” 

Mr. Deputy President (Mi Akhil ('’handra Datta) Motion moved 

‘Tint a supplement, II •> sum not exceeding Rs 6,54,000 be granted to the Governor 
Geneial in Council to dihav the charges which will come m coarse of payment 
during the veai ending on the 31st day of March, 1941, in respect of ‘Police’” 

Cnntnhuhon for the Cost of Civic Guards 

Maulvi Muhammad Abdul ahani: Sir I move 

“That the demand for a supplemental grant of a not exceeding Rs 6,54,000 
in lespeit of ‘Police’ he reduced hy Rs 1,81,300'’ 

Sir, the sum of Rs 1,81,3(X) is for the payment of proportionate ewt 
of civic guards to different provinces The purpose of this civic guard has 
been mentioned as giving help to the public m case of disturbance or 
danger But there are organisations which are willingly co-opera- 
ting with the authorities in the various provinces and they are not paid 
But in spite of their co-operation unnecessary restrictions are being imposed 
in the various provinces simply because they wear a particular kind of 
uniform, (sav) khaki In the place where T reside there is an organisation 
called the Muslim League They obey all the orders framed under the 
Defence of India rules and have stopped all their activities, but on the 
dav of Id last which is an important festival they went to offer their 
prayers in khaki uniforms, and they were for that reason taken to task 
They were only pardoned after thev had given a sort of apology. Their 
only fault was that they were khaki uniforms Rules 48 and 69 of the 
Defence of India Rules provide that the wearing 
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The H<»iourable Sir Reginald Maxwell: Sir, is the Honourable Member 
relevant? He appears to be complaining that other volunteers, not the 
civic guard, are interfeied with in the performance of some functions 

Mr. Deputy President (Mr Akhil Chandra IDatta) Was the Honourable 
Member speaking about the civic guards oi anv othei organisation? 

Maulvi Muhammad Abdul Ohani: 1 was talking about the civic guards. 

The Honourable Sir Reginald Maxwell: I undei stood the Honourable 
Member to speak about the Defence of India Rules 

Maulvi Muhammad Abdul G-hani: 1 was onh baling, as an example, 
that these guards have been created to help the public in case of distur- 
bance I was saying that the expenditure on these civic guards and the 
necessity of having them might be very well avoided if the authorities in 
the various provinces had paid attention to the rules framed under the 
Defence of India Act As they are not paying that attention to the rules 
this expenditure has needlessly arisen 

Mr. Deputy President (Mr Akhil Chandra Datta) Yes, the Honour- 
able Member is in order 

Maulvi Muhammad Abdul Ohani: I was submitting that rules 48 and 
69 impose certain conditions Rule 48 prohibits the wearing of anv 
uniform which might lead one to believe that the person wearing the 
uniform is posing as a (lovernment servant, either Indian, British or 
foreign But if there is no chance of any deception the authorities should 
not bar the activities of any organisation unnecessaril;! Rule 69 says 
that unless persons wearing the umfoim are out to violate 

Mr. Deputy President (Mr Akhil Chandra Datta^ What is the point 
which the Honourable Membei is making^ 

Maulvi Mubammad Abdul Obani: I am submitting that the rules 
framed by the Government of India are quite clear One is about decep- 
tion and "the other relates to likely prejudice of the public safety, main- 
tenance of public order or the defence of British India, etc If these 
two elements are absent from any uniform of an organisation which is 
helping the public cause also it should not be unnecessarily interfered 
with Thev can reduce the expenditure ify taking the help of the public. 

I know wherever you find the Muslim I^eague volunteers they wear a long 
green badge which is conspicuous from a verv great distance That badge 
is not only green but it bears a white crescent mark So no one can be 
deceived And when they have given an undertaking that they are not 
going to overawe or violate the conditions laid down by the established 
authority they should not be needlessly interfered woth, rather their help 
should be had So this unnecessaiv expenditure might verv well be avoid- 
ed by asking the various Provincial Governments to take the help of such 
organisations who are willing to co-operate with them I hope the Govern- 
ment will in future stop such unnecessary restrictions 

Mr. Deputy Prestdent (Mr. Akhil Chandra Datta). Amendment moved. 

"That the demand for a snpplementary grant of a sum not exceeding Ra. 6,64,000 ' 
in respect of 'Police’ be reduced by Rs 1,81,300 ** 



DEMANDS FOR SUPPLEMENTARY GRANTS FOR 1940-41 


2073 


Mr. M. S. Aney: Sir, I want to have some explanation from the Hon- 
ourable the Home Member as to the spenal reasons why such additional 
expenditure on police has to be incurred durin" this year m every pro- 
vince For example, in Bombay, we find that the demand for additional 
expenditure on police comes to about Its 2,17,700 in excess of what was 
provided in the budqet Similerlv, in Bensful it is Its 1,04,400 and, m 
the Punjab, it is Es 1,39,600 Were the conditions in these provinces so 
abnormal during the year that it was neceshary for the Government to 
incui tins additional expenditure on police m these provinces? I thought, 
so far as we could judge the situation from newspapers which w’e read 
every day that there was nothing abnormal o’* unusual in the situation in 
yiy of these three provinces to merit the extra expenditure m these three 
provinces particularly 

As regards civic guards, T have to say nothing It is a new expendi- 
ture which the Govemment have incurifd on p< count of the war But so 
far as the extra expenditure on police is concerned T do not think — at 
least to our knowledge there has not been anv verv abnormal situation 
existing so that our budget estimates should have fallen so much below the 
actual requirements 

Qazl Muhammftd Ahmad Kazmi (Meerut Division Muhammadan 
Eural) Sir, I stand to support the cut motion moved by Maulvi Abdul 
Ghani The policy of spending money on civic guards is one which is 
resented bv the whole of the Indian nation The very existence of t'le 
cnic guards has not been appioved by this House at all The question of 
spending money, more or less, on that body cannot arise and this House 
can never he prepared to vote foi a grant which is against the wishes of 
the entire House How has the civic guard come into existence? It is 
only by a complete distrust of all private organisations that exist in India 
today, whether they belong to the Muslim League, or whether they belong 
to Jhe Congress or to the Ahrars Every one of these are voluntary organi- 
sations which could be utilised at the time of war, and every one of these 
organisations which could be utilised for the defence of India is being banned 
by this Government, and they are spending and wasting the monev of the 
taxpayer over people who wnll be of absolutely no use if any kind ot 
trodble comes to India What are these civic guards? They arc given 
pensions, they are given gifts, they are given presents merely to go on 
parade sometimes and to show their faces to the ofRcers m order to be in 
their good books it is only such people who join the civic guards What 
use are they going to be to India in case of any trouble? Abso-lutely no 
use Just as it is said that the policeman comes after the storm is over, 
these gent ernen will come out of their houses only when the difficulties 
have vanished 

Mr. M. S Aney: Like the municipal fire engine which comes after the 
fire has burnt out' 

Sir Oowasji Jehangir: They reach ttiere after the storm; but you create 
the storm 


Muhammad Ahmad Kazmi; The storm is created by other people, 
making preparations for meeting war 
^ei^encies ai^ the word war has been introduced here. What I pro- 
test against is the pojicy of the Govemment in suppressing the indigenmis 
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voluntary organisations and setting up against them organisations which 
are to be paid from the money of the taxpayer and which would be of 
absolutely no use or service m any real emergency in this country What 
injury has the Muslim League done to this Government that the volunteers 
of the Muslim League cannot be trusted with this work? Only the other 
day Maulana Zafar Ah Khan stood up and moved an adjournment motion 
about the Khaksars What was their fault? They were moving m single 
file, one behind the other They were making no demonstration against 
this Government What have the Ahrar volunteers been doing? They 
were only going to different meetings and taking out procesoions and keep- 
ing order. But Government say “You are not allowed to do that ’’ The 
Government will extract money from the taxpayer and pay these civic 
guards 

[At this stage, Mr President (The Honourable Sir Abdur Baliim) 
resumed the Chau: ] 

But for these voluntary organisations* you would not have to pay a 
single pie from the revenues of India My submission is that unless the 
Government take courage m both hands and start trusting India and Indians 
and the Indian organizations and leave their present policy of distrust 
and repression in which they are indulging 

Mr. M. S. Aney: Their hands are already engaged; they have no other 
hands to take courage 

Qazi Muhammad Ahmad Kazmi: I doubt very much if the hands of the 
present Government are engaged because if they are engaged at all they 
are engaged only in repression, and if they take their hands off from this 
repression they will be in a better position to take the help of these volun- 
tary organizations in India May I ask the Government if they really 
think that these mercenary persons who are paid large sums from the 
public revenues can ever be of any real help m any emergency? Has not 
this country always been defended by people who have got the real interests 
of the country at heart and who do not care for money and such like? <5an 
the country be helped by these persons who are well paid from the public 
funds and who are there merely because they are in the good books of 
the ofiBcials who pay them? The simple position is this the organisation 
of CIVIC guards as constituted at the present day is not needed bv India 
and is considered by the taxpayer to be an absolute waste of 
money and we cannot grant a single pie tow'ards the cost of maintaining 
these people With these words, I support the amendment 

Sip r. E. James (Madras European)’ May I ask my Honourable 
friend whether he was speaking for the Independent Party of which he is a 
member, or whether he is speaking independently of his Party? 

Qazi Muhammad Ahmad Kazmi: The Independent Party consists of 
independent members 

Pandit Nilakantha Das* Sir, while discussing the question of additional 
police and civic guards if we consider the various non-official bodies of 
volunteers as serving the country and the Government at this particular 
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time, a controversy is sure to arise Such a controversy I shall avoid. I 
shall simply narrate some personal experience which will speak for itself 
about the civic guards organisation Of course, 1 do not find in the list here 
the names of small provinces like Orissa, Assam, Sind and the North- 
West Frontier Province But I believe in the Standing Finance Commitee’s 
report, in the additional police force, these names have been included In 
some cases their demands are being considered and some have been given 
I believe somehow or other in some of the bigger circles these provinces 
have been included, though civic guards have not yet been organised in 
these small provinces they will sooner or later be organised, and if these 
provinces do organise civic guards one-third of the expenditure will be 
given to them by the Central Government Organisation of civic guards like 
additional police is a necessity in all provinces — ^big and small — at this 
critical time So I will now narrate my expenence in Orissa 

Mr. M. S. Aney: Where is Orissa’ 

Pandit Nilakantha Saa: Orissa is the Cinderella of the British Govern- 
ment After the war began, I must confess that I had lost all faith in the 
philosophy of the spinmng wheel and the ethics of non-violence 

Sir 0owa8|i Jehangir: Whv’ 

Pandit Nilakantha Das: I lost all faith m non-violence ethics, and this 
was one of the reasons why I gave up the presidentship of the Provincial 
Congress Committee . . . 

Mr. Lalchand Navalrai: For how long were you the president? 

Pandit Nilakantha Daa: For many years I had been the president and 
I wanted to co-operate with the Government I received a letter for join- 
ing the War Committee There was a ban from the Congress, and m spite 
of that ban, I offered my services to the Government, and I received a 
letter from the District Officer I offered my services, but I told them 
that I did not know the character of the services that I should have to 
render So I particularly mentioned that if they organized, among other 
things, CIVIC guards and did such and such things, I was with them out 
and out, for I consider that this is a time when if you organize civic 
guards, such volunteer organizations, will be very useful in keeping up the 
moral tone of the people, and in maintaining internal peace and order if 
such a need arises, because most of us are afraid of internal disorder in 
the country overtaking us at any time But nothing came out of my offer 
One day an officer came and asked me — ‘Why don’t you join the War 
Committee?'. I said I was ready to join, but I asked Wm what they were 
going to do in that committee, except collecting a little money I said 
if they wanted Bs 6 or Es 50 I could give them that, but did they want 
anything more? Did they want real popular and non-official co-operation? 
Did they want my co-operation? They did not want my co-operation. I 
had told them that they should have additional police force with popular 
sympathy and support, and they should organize civic guards, they should 
alsc* popularise recruitment to the army, etc But none would listen to it. 
Sir, we do come out and offer our co-operation, — we know where the shoe 
pinches, — we know how to approach our people, we know how to 
the war measures popular, we have been among the people, we have been 
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representing the teeming millions even m this House for the past 20 
years, — but you don’t want our co-operation I am ready to offer my 
co-opeiation, but none wants it They simply asked me for a subscription 
of Es 5 Even so, I also said I would go to the people and ask them for 
money, — but if they ask me for what purpose the money is wanted, I 
could not tell them the object I could not tell them that it was meant 
for our equipment or for our war I could not tell them that they should 
guard their hearths and homes themselves and get themselves prepared 
for other emergencies They could only be asked to pay money for things 
intended for their own good — they should be convinced that they serve 
their own cause This conviction should be cairied to them But th» 
authorities have been blind to the popular demand, they have been blind 
to the popular sentiment all these years, and even at this critical tune, 
they are not taking advantage of the leal co-operation that is being offered 
by a large class of the population As I said, we are ready to co-operate 
There are many among us who have by now realised that the non-violence 
ethics and spinning wheel philosophy will not save our land, ttiese things 
will not give us independence, we also do not demand from you that you 
should undertake that by such and such a date you should give us inde- 
pendence You cannot give us independence, nor can you lay down a 
time limit Many of us know that But all the same, we also know that 
this IS a time when we should get ourselves prepaied for taking up the 
defence of the country in hand when it is so much needed, and this will 
give no strength and confidence to manage our own house just after fhe 
war If you do not accept our co-operation with this object in vieV, if 
you do not allow us to take charge of our country, to guard against internal 
disturbances and disorders, ask us to recruit our youngmen to the army, 
no good will come out of wasting monev like this You have not tiusted 
us for the last 180 years, and even at this critical time you are pursuing 
the same policy of distrust which will lead you nowhere So T support 
the amendment with the narration of my personal experience I think I 
have explained the whole position Now vou should decide whether you 
should waste money like this till doomesday or whether you should accept 
the hand of real co-operation which is sincerely offered by those who 
know how to deal with popular sentiment in this country and how to 
prepare our people against crisis that may occur at any moment 

Mr. Amarendra Nath Ohattopadhyaya: Sir, I have tabled a motion 
like this, and so I wish to supoit this motion Sir, civic guards are 
included m the police budget The inefficiency of the Indian police is as 
much proverbial as the proverbial poverty of India Civic guards are 
formed and arc included m the police category Is it for the purpose of 
adding to the efficiency of police or for making the service more inefficient? 
The police is not sufficient to maintain peace and order, and so perhaps 
the civjc guards have been organized and included in the police to assist 
them Sir, m Calcut*^a we have some expenence of the work done by 
civic guards Their ony duly is to shout in ca.se of black-out practice for 
any possible air raid and to tell the people that they should live in the 
dark for a certain period, and that they should not peep through the 
wnndows. Our Congress fnends also shout and say 'don’t go to war’ and 
they are sent to jail, whereas the civic guards, who m the name of war 
shout and tell <he people there will be a war and to guard agsmst it, are 
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paid something Sir, these civiq guards are an anomaly. They are 
absolutely of no use We have in JBeng^l hundreds of volunteers who are 
well trained and well equipped and who are able to maintain peace and 
order, but they are all suspects m the eyes of the Government 
The Government cannot trust them, and, therefore, they dis- 
covered a way to offer employment to a few youngmen by asking them 
to form themselves into ci\ic guards And what are they paid 9 Thty are 
paid SIX annas a day, and twelve annas a day to inspector Jf that is a 
fact, how can they be expected to discharge Iheir duties if they nave a 
duty at all to discharge? Jieally, wo are at a loss tc understand the real 
object for which civic guards have been organized Gc^i^ernment do not 
give out the real object for the mstitution of civic guards In Bengal 
there have been internal disorder and troubles in many places Have these 
CIVIC guards been of any use m an> of those places, have they been of any 
good either at Dacca in the recent riots or at Khulna, where there is going 
on much internal trouble ? Have these civic guards been of the slightest 
use in any part of Bengal whenever noting or intern.il disorder broke out? 
So far as I know, they have been of practically no use whatever to any- 
body except to themselves Why should the Bengal Government, or for 
the matter of fact, why should the Central Government continue to pay 
these people and maintain them out of the taxpayer's money? If Govern- 
Dient, realy meant business, these people would iiave been given proper 
training 

What training have they got? They have not got any training They 
are not equipped with any weapon of defence, they have been given mere 
batons This is really a parody of defence We have seen them — weak- 
lings, unhealthy, young persons, who had no food, who had nothing to 
fall back upon (Interruption ) Poor unemployed people, they mostly 
are and if the Government want to employ these unemployed youths I 
have nothing to say, but 1 may say they are worse than useless Eegard- 
ing their training, Government are indifferent, regarding their equipment, 
they are absolutely indifferent, and with tegard to their usefulness, no 
one has been found useful for any purpose, at least so far as Bengal is 
concerned Our troubles in Bengal are mostly in villages We hear 
that in England, if the Germans invade England, they will have to fight 
inch by inch The British Government have organised every village, and 
every man will fight for piotecting his country If really our present Gov- 
ernment believes that there may be a war in India, then they should not 
create such a force as civic guards They should put then trust in those 
people who really feel for India, who love India, who love independence 
They should trust these people to form volunteers and mihtia to defend 
the hearths and homes against both mternal and external troubles 
Therefore, this sura of Rg 1,80,000 which has been ^iet apart for these civic 
guards is absolutely useless and is a waste, and the Honouiable the 
Finance Member should rather divert it to more useful purposes Instead 
of wasting this money, a better purpose would have been served if he 
could transfer this amount to research and not waste the amount on feed- 
ing these useless people With these words, Sir, I support the amend- 
ment 

The Honourable Sir Reginald Maxwell: The demand which the House 
is asked to pass covers two items, one, additional expenditure on police, 
and the other, contribution to the cost of civic guards, and I would deal 
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first with a question asked by Mr Aney about the additional expenditure 
on police As I think he recognised, war conditions give rise to additional 
duties for which police are required To give just a single instance, the 
possibility of sabotage is a reason for strengthening the police in certain 
conditions, and various other requirements arise which necessitate extra 
police being entertained over and above the staff ordinarily necessary m 
peace tune The provincial police are called upon to perform certain 
additional duties m connection with the interests of the Central Govern- 
ment, such as, for instance, guarding the Central Governrrient’s buildings 
and installations, or taking measures m regard to the surveillance 
enemy foreigners or other foreigners Therefore, the Central Government 
has undertaken certain liabilities for the payment of additional strength 
of police which has been necessitated by war circumstances That liability 
was undertaken m the year 1940, and it is for an item of additional police 
for which no provision could be made in the budget estimates for the 
year 1940-41 That answers Mr Aeny’s point 

As regards civic guards, the reason for entertaining them is to a large 
^ ^ extent the same , that is, war circumstances give rise to the 
need of additional security staff for various purposes The 
staffs required for those purposes need not necessarily all be of the same 
character or training It would be a waste of time to employ policemen 
who are fully drilled or trained in the investigation of crime, for certain 
simpler types of duties Then, again, it is necessary also to prepare before- 
hand for any emergency which may anse and not wait until the emergency 
is upon vou and then begin thinking how you are going to strengthen 
your internal security staff And circumstances might arise in which you 
might find it necessary to relieve a certain number of the police by persons 
who had, at any rate, some qualifications for that kind of work There- 
fore, it 18 a matter of ordinary precaution in a way, to have as a sort of 
reserve something outside the ordinary police, on which you do not incur 
very high expediture except when it is actually wanted for use Bv 
entertaining civic guards the provinces are able to supply themselves with 
a moderately disciplined force which can be used in certain emergent 
circumstances but which is not costing them a tremendous lot in the 
meanwhile Those civic guards are similarly helping to perform certain 
functions on behalf of the Central Government They may be used to 
some e\tent for guarding the Central Government's buildings or installa- 
tions, railway bridges, this, that or the other, and, therefore, the Central 
Government has agreed to pev the provinces a certain contribution That 
is the contribution asked for in this Supplementary Demand, and it is a 
liability which arose in 1940 and, therefore, could not be provided for in 
the budget estimates But at the same time T would ask the House to 
remember in relation to other things which have been said about civic 
guards, that they are not a central organisation, they are not a central 
force They are entirely a provincial force We have to rely on the pro- 
vinces to provide the personnel necessary for certain purposes and all we 
do IS to contribute to the cost, and that is all the House is asked to do in 
passing this Supplementary Demand (Pandit Nilakantha Das rose to 
interrupt) I am not giving way to the Honourable Member 

We do not take the responsibility for every detail of the employment 
of the CIVIC guards The provinces are perfectly well able to apportion 
their strength to the various purposes for which they are required There- 
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fore, it 18 not really relevant to the demand which is now before the House 
to argue that the civic guards are not of a good quality, or they ought not 
to be used for this or tnat purpose We are satisfied that it 
will strengthen the position via-a-via any eme):gent war position to 
have omc guards available in the provinces and that they will 
be — and they are — ^well worth the contribution which tne Central 
Government asks the House to vote for them The other arguments used 
by my Honourable friend, Mr Abdul Ghani, as a reason for rejecting these 
guards were entirely irrelevant He entered mto a certain amount of 
discussion about a notification issued under the Defence Kules regarding 
drilling and uniform and volunteer organisations generally I did not quite 
follow what tlie Honourable Member’s argument was unless it was that 
CIVIC guards should be washed out and that all these duties should be left 
to be performed by irregular volunteer organisations At any rate I have 
some confidence m saying that the policy followed by the Government of 
India in regard to volunteer organisations generally and m regard to the 
regulation of the use of uniforms and performance of military evolutions 
by such bodies has had the general support of this House and of the 
country More particularly I might pomt out that in any emergent posi- 
tion you cannot have a number of independent volunteer organisations 
wearing different uniforms of an unrecognised kind, performing internal 
security functions They must be one body which can be recognised by 
its uniform and which cannot be confused with any other unauthonsed 
body The public in a time of emergency must know to whom they are 
to turn Therefore, I think that these arguments which have been raised 
about volunteer organisations are not relevant and I hope the House will 
not consider them but will pass this Supplementary Demand 

Sir Cowasji Jehangir: Sir, I am rather surprised to hear the Honour- 
able Member from Bengal, Mr Chattopadhyaya, describing the quality 
of the CIVIC guards from his part of India liis description was that they 
were unemployed good for nothings, that they were half starved and worse 
than useless Well, Sir, he can speak for his own province Whether 
he 13 right or wrong, 1 am not in a position to bo able to say My own 
impression is that that he is exaggerating but I can speak with a little 
knowledge of my own province and 1 can inform the Houso that there 
was a rush to join the civic guards There is a very high stadard laid 
down for education and physical fitness There are very few who are 
not graduates All have been medically passed fit and a laige number 
were rejected They are a fine body of men who expect to do useful 
work When you get a class of men like this, of the standard of educa- 
tion that these men have, to hear them run down, as my Honourable 
friend did, is rather deplorable and so far as the Bombay civic guards are 
concerned, I would suggest that my Honourable friends come to Bombay 
to have a look and if they find them better than any of those organisations 
in which they are interested, then I hope next time they will be candid 
enough to get up in this House and speak the truth 

Dr. P. N. Banerjea: Who will pay the travelling allowance? 

Sir Oowasji Jehangir: Patriotism will make you pay the travelling 
allowance If you have not that much of patriotism and ask Government 
to pay your travelling allowance, you ought not to be here Well, Sir, 
it 18 a great pity to hear in this Honourable House these criticisms which 
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■ire so untrue They may be true of Bengal T am not in a position to 
contradict mv Honourable friend but perhaps there aie others from Bengal 
who will speak with greater knowledge As to mv friend, Mr Kazmi, a 
Member of the new Independent Party, T would leave him to his Leader, 
Lieut -Colonel Sir Henry Gidney, for diseipliimrv action 

Several Honourable Members* I move that the question be now put 

Mr. President (The Honourable Sir Abdur Bahiin) The question is 

“That the question be now put ” 

The motion was adopted * 

Mr. President (The Honourable Sir Abdur Rahim) The question is 

“That the demand for a supplementary grant of a sum not exceeding Rs 6,54,000 
in respect of ‘Police’ be reduced by Rs 1,81,300” 

(On a division being challenged, Mr Piesident asked those in favour 
and those against to stand up m their places Foui Members were for the 
amendment and the rest against ) 

Mr. President (The Honourable Su Abdui Rahim) The “Noes" have 
it 

The motion was negatived 

Mr. President (The Honourable Sir Ahdni Rnhiin) The question is 

“That a supplementary sum not exceeding Rs 6,54,000 be gianted to the Governor 
General in Council to defray the charges which will come in course of payment 
during the year ending on tne 31st day of March, 1941, in respect of ‘Police ’ 

The motion w'ns adopted 

Demand No 28 — Ports A^D Pilotage 

The Honourable Sir Jeremy Raisman: Sir, I move 

“That a supplementary sum not exceeding Rs 30,000 be granted to the Goieinot 
General in Council to defray the chaiges which wUl coinc in couise of payment 
during the year ending on the 31&t da> of March, 1941, in respect of Poits and 
Pilotage’ ” 

Mr. President (The Honourable Sir Abdur Rahim) Motion moved 

“That a supplementary sum not exceeding Rs 30,000 be granted to the Governor 
Geneial in Council to defray the charges which will come in course of payment 
during the year ending on the 3Ist day of March, 1941, in respect of ‘Ports aai 
Pilotage’ ’’ 

There is an amendment in the name of Maulvi Muhaiinnad Abdul 
Oliani He wishes to discuss, on this motion the question ot “increased 
expenditure”, but he is at liberty to discuss that on the demand itself, 
without moving a cut motion 

Maulvi Muhammad Abdul Ghani: Can 1 do that? 

Mr. President (The Honourable Sir Abdur Rahim) Certainly be can 
discuss that, any Honourable Member can discuss that 



DEMANDS FOR SUPPLEMENTARY GRANTS FOR 1940-41 


2081 


Maulvi Muhammad Abdul Ohaut: Su, the demand requires an. addi- 
tional expenditure of Its 30,000, but 1 do not think that the ports at 
Karachi, Calcutta, and Kombav deserve to have any great increased 
expenditure 

Mr. J. D. Boyle: WhY*-* 

Maulvi Muhammad Abdul Ghani: Tieeause tht\ are verv unsympathetic 
tow aids their staff Sir, from the question No .518 asked by iny friend, 
Mr H A Sathar H Essak Sait, which was as follows 

, "(a) Seeing that the figures supplied iu answer to my starred question No 99, 

asked on the 16th November, 1940, show that theie aie onlj three Mussalmans out 
of 252 officers in the Calcutta Port Trust ’* 

The Hooiourable Diwan Bahadur Sir A. Bamaswami Mudaliar: T cannot 
hear anything 

Mr. President (The Honourable 8ii Abdur Eahim) The Honourable 
Member had better speak up 

Maulvi Muhammad Abdul Ghani: 1 am referimg to question No 518 
of toda\ 

Mr. J. D. Boyle: On a point of order, Sir, does this arise? 

Mr. President (The Honourable Sir 4bdur llahim) The Honourable 
Member cannot discuss that question of policv , there is no question of 
policy on a Supplementarv Demand 

Maulvi Muhammad Abdul Ghani: All right T am simply opposing 
this demand on the ground that they are verv unsvrnpatheiic towards 
Mussalmans as I find from the reply of the Honourable the Communica- 
tions Membei given today on the flooi of the House 

The Honourable Sir Andrew Clow (Member for Railways and Commu- 
nications) Sir, this has nothing to do with the Poit Trust The Port 
Trust do<3s not come into this giant at all, this is a Commeice Department 
grant 

Mr. President (The Honourable Sir Abdur Eahim) The question is 

“That a supplemenlaiy sum not exceedmg Rs 30,000 be granted to the Governor 
General in Council to defray the charges which will come in course of payment 
during the ve.ir ending on the Sl^t day of March, 1941, in respect of 'Poi’ts and 
Pilotage’ ' 

The motion was adopted 

Demand No 30 — Survey of India 

The Honourable Sir Jeremy Raisman: Sir, I move 

“That a supplementary sum not exceeding Bs 57,000 be granted to the Governor 
General in Council to defray the charges which will come in course of naymeni 
during the year ending on the 3l8t day of March, 1941, in respect of ‘Survey of 
India’ ’’ 
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“That a supplementary sum not exceeding Bs 57,000 be 
General in Council to defray the charges which will come 
during the year ending on the 31st day of March, 1941, in 
India’ ’’ 


granted to the Governor 
in course of payment 
respect of ‘Survey of 


The motion was adopted 


Demand No 32 — Geological Survey 


Tile Honourable Sir Jeremy Ralsman: Sir. I move 

“That a supplementary sum not exceeding Bs 64,000 be granted to the Governor^ 
General in Council to defrav the charges which wil’ come in coarse of payment 
during the year ending on the Slst day of March, 1941, in respect of 'Geological 
Survey’ ’’ 

Mr. President (The Honourable Sir Abdur Rahim) Motion moved 

“That a supplemcntarj sum not exceeding Bs 64,000 be granted to the Governor 
General in Council to defrav the charges which will come in course of payment 
during the year ending on the 31 st day of March, 1941, m respect of ‘Geological 
Survey’ ’’ 


Revival of the Calcutta Compensatory Allowance 

Maulvl Muhammad Abdul Ohani: f wish, Sir, to confine mvself about 
the revival of the Calcutta compensatory allowance which has been 
included here and which was lon^? afjo abolished, and now they are going 
to revive that compensatory allowance T move, Sir 

“That the demand for a supplementary giant of a sum not exceeding Bs 64,000 
in respect of ‘Geological Survey’ be reduced by Bs 100 ” 

I want to know what circumstances have arisen that the Government 
are going to revive the old compenbatory s\stem of allowance which was 
abolished after caieful scrutiny, and I hope the Government will throw 
some light and give some rea«>ons for leviviiig the compensatory allowance 

Mr. President (The Honourable Sir Abdur Rahim) • Surely a point like 
that could easily have been discussed on the motion for the demand 
itself? However, the Chair will put the amendment Amendment 
moved 

“That the demand for a supplementary giant of a sum not exceeding Rs 64,000 
in respect of ‘Geological Survey’ be reduced by Rs 100 ’’ 

Pandit Lakshml Eanta Maitra: Sir, I also have an amendment stand- 
ing m my name 7 

Mr. President (The Honourable Sir Abdur Rahim) The Honourable 
Member need not be m a hurry The object of the Honourable Member’s 
amendment is to “discuss the increased activity of the Department during 
the war’’? The Honourable Member cannot move an amendment like 
that The question can be discussed on the motion itself 

Pandit Lakshml Eanta Maitra: I am only asking for some informa- 
tion’ 
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Mr. President (The Honourable Sir Abdur Kahim) The Honourable 
Member can speak on the motion He cannot move an amendment like 
that. 

Pandit Lakshmi Kanta Maitra: I am not discussing the question of 
policy Sir, I only want to know some facts In connection with this 
demand there appears a footnote which says that “the excess is due 
mainly to the revival of the Calcutta Compensatory Allowance and to the 
increased activities ofHhe Department due to ‘the war” 

Sir, I do not understand how the war has caused a spurt of geological 
activity or what is exactly meant by saving that there has been increased 
activity in geological survey due to the conditions of the war One can 
understand that the war has entailed on this Department additional 
expendituie in researches on metals or ores which mav l.e necessary for 
VMr. but t'heie is no indication of that m the note I would, therefore, ask 
the Honourable the Commerce Member to cxpbiin to us m what respect 
and to what extent have the aitivities of the Geological Survey Depart- 
ment have registered an advance so as to nei essitate an additional grant 
of Es 64,000 

The Honourable Diwan Bahadur Sir A. Bamaswami Mudaliar: Sir, let 
me dispose of first the short question raised by Mr Abdul Ghani regard- 
ing the compensatory allowances in Calcutta These allowances were 
granted to these officers from the year 1924 onwards In 19B7 by a 
Eesolution of the Government of India these allowances were proposed to 
be discontinued, hut subsequently on reconsideration it was decided that 
they should not be discontinued As this is a Central service, Class I, the 
officers appealed to the Secretary of State and it was decided that these 
compensatory allowances should be continued tor these officers and that 
the original Eesolution of the Government of India of 1937 should be 
confined to those officers who entered service after the Ist of May, 1937, 
and that is how this Supplementary Grant is necessitated 

As regaids the question that has been raised by tnv Honourable friend, 
Mr Maitra, I may inform him what he obviously knows perhaps that the 
Geological Department in every country is one of tlie Departments which 
IS intensely busy when a war bieaks out Many minerals are required 
for the puipose of the war and investigations have to be cained out with 
greater intensity than ever before When the w'ar broke out in this 
country in September, 1939, it was immediately realised by the Director 
General of Geological Survey that his Department would have to do much 
more work than ever before The Director General took upon himself 
the task of publishing a pamphlet or a memorandum regarding the 
possible utilisation of several minerals which had been discovered in small 
quantities before by the previous geological surveys and how those surveys 
could be brought up-to-date and the kind of minerals that could be 
produced which would be of the greatest help to the country during the 
period of the war 

Pandit Lakshmi Kanta Maitra: Is it a publication of the Government 
of India? 

The Honourable Diwan Bahadur Sir A. Bamaswami Mudaliar: It is a 

confidential publication of the Government of India This was prepared 
in January, 1940, w'lthm three months of the outbreak of the war 
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In pxirsuance of this publication several geological parties had to be sent 
out, new oflicers had to be emplo\ed, and Provincial Governments m 
their turn also loquired that ceitain geological investigations mav be taken 
in hand immediately 1 need not elaborate the vaiious surveys thpt have 
been conducted I ina\, however, give Honourable Members indication 
of some of the most import.int surve\s that have been condiieted 

Honouiable Members are, aware that the question of sulphur and 
sulphuric acid is oiio of tlie most important questions VVe did not get 
pure sulphur in this countiv so tai and w'e had to impoit it The use of 
sulphur IS necessai^ not onh Jor the defence seivices but its use is ' 
obvious for tivil mdu-stiics as wi'II Por instance, the sugar industry 
cannot go on with the ra.inutactiire ot wdiite sugar without a certain 
amount of sulphur and in the eailv months when the war broke out we 
had the greatest difficulty in seeing that sulphur was impoited into this 
country That is one organisation that has been set m motion by Dr, Pox 
and we are now in a position to state that sulphur, almost m its pure 
state, is to be found m two paits of the country It is found in Koh-i- 
Sultan m Butish Baluchistan A survey has been made there and the 
geological parties are at work It has been assessed that 30,000 tons of 
sulphur almost m a pure state are immediately available and with the help 
of the Supply Department and perhaps wuth the help of the commercial 
interests we hope to place this on llie market very soon, partly for the 
purposes ot the defence and partly lor the requirements of the civil 
industry Then, again, take the question of bauxite from which allu- 
minium is prepared Surveys have been made and bauxite has been dis- 
covered in very good qualities in the Shervaro\ hills in the Madras 
presidency and in other parts of the country That mineral will be of the 
greatest interest A survey ot the Bihar mica fields has also been under- 
taken with a view to the formation of a plan to secure the maximum 
output of mica during the war The export of mica, as the Honourable 
Members are aware, has increased rapidl.\ We are exporting it to the 
United States of America as a result of the recommendations of Dr 
Gregory and Sir David Meek It is also bringing very necessary 
pecuniary assistance to the miners apd the labourers involved m the mines 
of Bihar The Geological Survey of India has also helped m the prepara- 
tion of bleaching powder from lime stone which has been discovered from 
Sankari Diug m the Salem district I can go on with a long list of these 
things But I need only say that it is gratifying to note that such a small 
increase in the staff has been responsible for so much good work in such 
a short time 

Maulvi M uhamm ad Abdul Ohani: Sir, in view of the explanation given 
by the Honourable the Commerce Member. I beg leave of the House to 
withdraw' my amendment 

The amendment w'as, by leave of the Assembly, withdrawn 

Hr. President (The Honourable Sir Abdur Eahim) The question is 

"That a supplementary sum not exceeding Rs 64,000 be granted to the Governor 
General m Council to defray the charges which will come m course of payment 
during the year ending on the 31st day of March, 1941, in respect of ‘Geological 
Survey’ ” 

The motion was adopted 
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' Demand No 39 — Education 

The Honourable Sir Jeremy Baisman: Sir, 1 move, 

“That a supplementary sum not exceeding Rs 6,000 be granted to the Gtovemor 
General in Council to defray the charges which will come in course of payment 

during the year ending on the Slst day of March, 1041, in respect of ‘Education’ ” 

Mr. President (The Honourable Sir Abdur Eahim) Motion moved 

•That a supplementarv sum not exceeding Rs 6,000 be granted to the Governor 
General in Council to defra\ the charges which will come in course of payment 

during the year ending on the 31st day of March, 1941, in respect of ‘Education’ ” 


Pandit Lakshmi Eanta Maitra: May T know who are these Central State 
scholars? 

Mr. J. D. Tyson (Secretary, Department of Education, Health end 
Lands) The scholarship is given every year by the (iovernment of India to 
people from the Centrally Administered Areag and the scholars are sent 
overseas Tn this particular case, the excess on the original provision is due 
to two reasons One scholarship was extended on the very strong recom- 
mendation of the scholar’s Professor m the London University The scholar 
was a doctor and he was doing some useful research work there In the 
other case, the scholar, owing to the outbreak of war m September, 1939, 
could not immediately proceed overseas and that was just the time when 
the High Commissioner was making up lus budget, so, no provis’on was 
made Subsequently, he has gone overseas and we have to meet the ex- 
pense this year 

Pandit Lakshmi Kanta Maitra: Ts this scholarship awarded for prose- 
cuting technical, scientific or literary studies'^ 

Mr. J. D. Tyson; I do not think that theie is any restriction placed 
Usually, I think, it has been of a scientific character 

Maulvi Syed Murtuza Sabib Bahadur: May I know the amount of the 
scholarship? 

Mr. J. D. Tyson; I could not say that off-hand 

Mr. President (The Honourable Sir Abdur Kahim) The question is 

» “That a supplementarv sum not exceeding Rs 6,000 be granted to the Governor 
General in Council to defrft^ the charges which will come in course of payment 
during the year ending on the 31st day of March, 1941, in respect of ‘Education’ ’’ 

The motion was adopted 

Demand No. 40 — ^Public Health 

The Honourable Sir Jeremy Baisman: Sir, I move 

“That a supplementary sum not exceeding Rs 15,98,000 be granted to the Governor 
General in Conncil to defray the charges which will come in course of parent 
during the lear ending on the Slst day of March, 1941, in respect of ‘Public 
Health’ ’ 
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Mr. President (The Honourable Sir Abdur Bahim) The question is 

<‘That a supplementary sum not exceeding Rs 15,98,000 be graated to the Governor 
General m Council to defray the charges -which will come m course of parent 
during the \ ear ending on the 31st day of March, 1941, in respect of ‘PuDlic 
Health* 

The motion was adopted 

Demand No. 46-A — Scientific and Industrial Eesbabch. 

The Honourable Sir Jeremy Raisman: Sir, I move 

“That a supplementary sum not exceeding Rs 3,54,000 be granted to the Govemoi 
General in Council to defray the charges which will come in course of payment 

during the year ending on the Blst day of March, 1941, m respect of ‘Scientific and 

Industrial Research’ ” 

Mr. President (The Honourable Sir Abdur Eahim) Motion moved 

“That a supplementary sum not exceeding Rs 3,54,000 be granted to the Governor 
General in Council to defray the charges which will come in course of payment 

during the year ending on the 31st day of March, 1941, in respect of ‘Scientific and 

Industrial Research’ ’’ 

Importance of Hhe Work and the Corkshtution of the Board 

Mr. Amarendra Nath Ghattopadhyaya: Sir, I move 

“That the demand for a supplementary grant of a sum not exceeding Rs 3,54,000 
m respect of ‘Scientific and Industrial i^search’ be reduced by Rs 100 ’’ 

Sir, if this war has brought any ray of hope to this country, it is this 
setting up of this research Board I have personally visited this office in 
Calcutta and I really found that they were domg useful work The grant 
sanctioned by the Government is absolutely inadequate With a view to 
draw the attention of the Government to the importance of this -work, I 
have tabled this amendment 

Mr. President (The Honourable Sir Abdur Eahim) The Honourable 
Member can discuss the whole thing without this amendment The Chair 
would tell the House that no Honourable Member can gain priority by 
tabling an amendment like that which is not necessary and which is out 
of order However, the Honourable Member can go on 

Mr. Amarendra Nath Ghattopadhyaya: Sir, a few minutes ago, when 
discussing the grant for cmc guards, I said . . . 

Mr. Pretident (The Honourable Sir Abdur Eahim) It has nothing to da 
with this grant. 

Mr. Amarendra Nath Ghattopadhyaya: I meant to say that instead of 
wasting money on civic guards it should be granted for useful purposes like 
this This will really help India in creating industries in the future and, 
therefore, I request the Honourable the Commerce Member to see that he 
gets more grants for this purpose and encourage this research work as 
best as he can With these words, I support the motion 

Hr. P. N. Banerjea: Sir, I have generally been a cntic, sometimes a 
stern and severe cntic of Government measures But at the present 
moment, I find myself in the happy position of supporting the Government 
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But my only complaint is that the sum provided here is not sufficipnt and 
a great deal mhre money will be required if research work is to be <^rried 
out to the fullest extent I would also urge upon the Government that 
this Eesearch Board which has been established for war purposes should 
not be abolished when the war is over, but should be continued as a 
separate research department for purposes of idustrial and scientific deve- 
lopment in the country 


Pandit Nilakantha Das: Sir, I should like to know the nature of the 
work that is earned on in this Board, I want to have some illustrations of 
the work carried on and the character of the work which is mtended for the 
promotion of our industrial development This is so interesting a thing and 
I should like the Honourable the Commerce Member to give us some 
information 


The Honourable Diwan Bahadur Sir A. Bamaswami Mudaliar: Sir, I 
shall take another opportunity, if Honourable Members who are interested 
m this subject so care, to arrange a talk perhaps from a more authoritative 
person, the Director of the Scientific and Industrial Besearch Bureau him- 
self on the work that has been carried out so far by this Board and on 
what it hopes to do But I may briefly state what was the purpose of 
this Board and how it has been funtioning With reference to the first point 
that the grant is inadequate at least on the Supplementary Grant that has 
been proposed it does not seem to be a correct position, because the original 
grant for this Board was five lakhs and we have been able to spend only 
Rs 8,64,000 That was because it was the first year when the Board was 
instituted Broadly speaking the idea of the scientific and industrial re- 
search IS to harness all the available industrial research workers in the 
country, to get their experience pooled and to set them on such kinds of 
research work as each of them or groups of men may be most capable 
of doing The Board of scientific and industrial research gets once every 
quarter applications for grants either for scholarships or stipends to scientists 
or for grants for appliances, plant, machinery required, chemicals and so 
on, and it scrutinises the whole of these appheations — about 200 applica- 
tions are received every quarter — takes up these researches which are most 
promising, rejects those applications on which research has already been 
done or with reference to which there is no need for further research and 
then puts these proposals before the Board of scientific and industrial 
research A small committee of that Board then scrutinises further these 
applications, selects the kind of research that should be undertaken and 
with reference to the applications made by the various scientists recommends 
the amount that should be given either by way of scholarship or for plant 
and appliances as are necessary Then the award is made to those scientists 
who work under the supervision of a research committee with reference to 
each kind of research Then a certain number of researches of one kind 
are grouped under one research committee, other researches under another 
committee and these research committees in their turn are composed of the 
most eminent scientists in India drawn from various places and the mem- 
bers of these committees watch the progress of research that is being made 
by individual scientists who have applied and got a grant from the Gov- 
ernment. For instance to mention only a few research committees that 
haye been established the vegetable oil committee, the fertilisers com- 
mittee, the drugs committee, the cellulose research committee, the scienti- 
fic instruments committee, the sulphur committee, the graphite carbon and 
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electrode committee, the molasses committee, the glass and refractories 
committee, the vegetable dye committee, the fuel research committee and 
in addition to that at the last meeting, three very important committees 
have been constituted regarding heavy industnes and so on — the internal 
combustion committee, among others 

Dr. P. N. Banerjea: But the grants are very small for these 


The Honourable Diwan Bahadur Sir A. Bamaswami Mudaliar: The grants 
are proportionate to the demands that have been made and the giants are 
recommended by the scientists themselves on these committees who lu'ow 
best how much is required and what amount can easily be evpended during 
the year The recommendations of these Committees come up befoie the 
Government and the Government finally approve these recommendations 
and I can say with confidence that, virtually, in mnety-nino per cent of 
the cases the Government have so far found themselves in a position to 
accept the recommendations made by these technical bodies These tech- 
nical bodies must be in a position to judge what is required by these various 
scientific research scholars It is on this basis that this 13oard is woiking 
I have myself verv high liopes of this Board 1 have taken keen personal 
interest in the working of this Boaul, certain discoveries have aheudy been 
made which are capable of industrial utilisation and that is why the Govmn- 
mont have constituted what is called the Industrial Research Utilisation 
Committee whereby enterprising industiialists can take advantage of the 
research and put it on the market as an industrial concern About eight 
items of such research have so far been found mostlv at Ahporc Test House 
by the scientists under the direct control of the Goveitunent of India and the 
Director, Dr Bhatnagar, has prepared pamphlets of these researches and by 
the end of this month I hope to have them circulated to vaiious Ch.iuibeis 
of Commerce and industnahsta and invite applications from those mdustnal- 
ists to exploit these researches Those applications are going to be consi- 
dered at a meeting of the Industrial Research Utilisation Committee w'hich 
has been convened fo’’ 12th Mav and as a result of that consideration I 
believe these industrialists will take advantage of these researches 1 may 
say that Government have alreadv received offers from individual industrial- 
ists agreeing to pay certain royalty, agreeing to found scholarships for 
research scholars if some of these lesearehes with patent rights are handed 
over to them The question is one of selection of the proper industiialists 
and there Government hope t<i be guided bv the recommendations of the 
Industnal Research Utilisation Committee Sir, I feel that this is a most 
promising committee that has come out of the war and it is my hope that 
we may find a justification for continuing this Board 

Sir Cowasji Jehangir: Sir, I want to make one suggestion and that is 
that after the remarks made bv my Honourable friends behind the Finance 
Member will keep a double look-out on the expenditure of the Board 

Mr. M. S. Aney: Sir, I should like to know whether this Industrial 
Research Board would like to work in co-ordination with the National Plan- 
ning Committee with which certain Provincial Governments were co-operat- 
ing for some time 
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TIA BononraUe Diwaa Bahadnx Sir A. Bunaswaml Mudallar: The re- 

commeiiftatioiiB of the National Planning Committee are not before me Its 
report has not yet been received and I understand it is still under prepara- 
tion But so far as I have followed it it is entirely on a different basis from 
the purely research side of the work which this Board is undertakmg The 
Nations} Planning Committee did not plan research This is working in 
co-operation with the universities and scientific bodies in this country 

Pandit La h a hmi Kanta Maitra: Has any new industry been brought into 
being as a result of the researches? 

The Honourable Diwan Bahadur Sir A. Bamaswami Mudaliax; Certam 
industries have been brought into being, specially industries for war pur- 
poses The results of the investigations have been given over to the Supply 
Department and through the Supply Department these industries have betn 
brouglMi into exibtence For instance, anti-gas doth is one of the things 
that are being manufactured m this country T do not want to go into more 
details for obvious reasons 

Hr. President (The Honourable Sir Abdur Rahiml The question is 

"That .1 supplementary sum not exceeding Rs 5,64,000 be granted to the Governor 
General in Council to defray the charges which will come in course of payment 
daring the year ending on the Slst day of March, 1941, in respect of ‘Scientific and 
Industrial Research' ’’ 

The motion was adopted 

Demand No 47 — Aviation. 

The Honourable Sir Jeremy Balsman: Sir I move 

“That a suppleinentaij sum not exceeding Bs 24,45,000 be granted to the Governor 
General in Council to defra\ the charges which will come m course of payment 

during the year eliding on the Slst day of March, 1941, in respect of ‘Aviation* ’’ 

Mr. President (The Honourable Sir Abdur Rahim) Motion moved 

“That a supplementaiy sum not evceoding Its 24,45,000 be granted to the Governor 
General in ('ouncil to defray the charges wh^ch will come in course of payment 

during the yeai ending on th*e 31st day of March, 1941, in respect of ‘Aviation ” 

There is a cut motion in the name of Mr Chattopadhyaya who wants 
to discuss the manufacture of aeroplanes m Lidia 

The Honourable Sir Andrew Glow: Sir, 1 submit that the motion is 
entirely out of order In this demand there is nothmg relating to the 
manufacture of aeroplanes 

Mr. President (The Honourable Sir Abdur Rahim)' This motion cannbt 
be moved 

Mr. Amarendra Nath Ohatt(^adhyaya: Sir, 1 will not speak oir^thE^^ut 
motion, but on the general question In the morning papers every day 
we find with regard to the manufacture of aeroplanes in India 

The Honourable Sir Andrew Glow: I submit, SS^, tfhfs^^s 'still 6 ^ of 
order. The H<xiourable Member does not become in order by ,not movifig' 
his motion. ■ >'. '* i 
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Hr. Frasidtnt (The Honourable Sir Abdur liahim). The Honourable 
Member must continue himself to the subjects mcluded in thi^ demand. 

Mr. Amarendra Nath Ohattopadhyaya: 1 want to know what arrange- 
'xnents have been made for aviation m India Our young men should be 
trained but without aeroplanes this tiauiing is of no use Consequently, 
when we speak of trainmg our young men for piloting we also 'have to 
think of the manufacture of aeioplanes in India 

Mr. President (The Honourable Sir Abdui Kahirn) That is a diffeient 
pioposition This demand is confined to the training of pilots. 

Mr. Amarendra Nath Ohattopadhyaya: The training of our young men 
depends on the possibilitv of having aeroplanes in India 

Mr. President (The Honourable Sir Abdur llahim). The Honimrable 
Member cannot go into that question on this motion. 

Mr. Amarendra Nath Ohattopadhyaya: 1 request the Honourable the 
Communications Member to give us an idea of the present position with 
regard to aviation in India 

Dr. P. N. Banerjea: Sir, 1 stionglv suppoit this demand, but 1 wish 
to ask what Government have so fai done in order to make the people of 
India air>minded Aviation is a very important thing at the present 
moment Not only is military aviation important for the purposes of 
defence but civil aviation mav be regarded as the handmaid of defence 
aviation In that view of the thmg it is absolutely necessary that the 
people of India should be made air-nunded Some tune ago, an msiitute 
known as the Gliding Institute was started by a fnend of ours who is, 
unfortunately, no longer m the land of the living. That institute did not 
receive any support from Government and its activities had to come to an 
end 


The Honourable Sir Andrew Glow: Sir. I submit this is not m order. 
The grant is asked for a specific purpose which has been specified 

Mr. President (The Honourable Sir Abdur Rahim) The Honourable 
Member is not in order in dealmg wnth the Gliding Institute He must 
confine himself to the items mentioned in this demand 

Dr. P. N. Baoerjea: What I want Gxivernment to do is to encourage 
civil aviation to extend better than it has done in the past. 


Mr. Prfsidient (The Honourable Sir Abdur Bahim). The question here 
is whether any amount should be granted for the particular purpose lor 
which it has been asked. 

Dr. P. N. BuMilaA: I do not object to the amount being granted. I 
would gladly agree to a larger amount but Goverament aheuld take proper 
•tepa to make the people siiMnmded, 
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Maulvi MiduuDnud Abdul Oluni: Sir, 1 hiid there is money for grant-m- 
4 ud to %mg, clubs and the Delhi Flying Club must be one of ihem. 1 
under^nd that sometime ago Muslim candidates were selected for ^emer- 
gency Commissions in the air force and 8 of them were entrusted to the 
Delhi Flymg Club for training But the club was so unsympathetic 
towards them that it turned them out one after anothei On tins ground 
1 consider that the grant given to the club is not justified as it is anti- 
Muslim 

The second point is that the giant to the Patna Fiying Club is very 
inadequate and I think this amount should be increased 

Pandit TAlrwtimi Kanta Maitra: 8ir, with reference to this demand, I 
should like to know from the Honourable the Communications Member 
whether the scheme ot having 2.(X)0 trained mechanics a .V^ar has already 
been put into operation, and, if so. what is the stage of the development 
of that scheme 1 find the demand is mtended for training 300 pilots 
and 2,000 mechanics a yeai At the same time there ib an indication in 
the note that this training period will be spread over a period of two years 
There is no indication in the foot-note whether Government have decided 
•on any definite progressive pohcy of increasing yeai by year the number 
of pilots as well of trained mechanics It is also necessary for the Hon- 
ourable Member to inform this House w'hether the pilots who are gomg to 
be trained up will require tralmng for a period of t^^o years or less 
Secondly, whether the ancillary services buch as those of ground engineers 
are also included, — whether special training is going to be given under 
this head to our vouug men to have a thorough knowledge in aeronautical 
ongineering It is equally necessary to have, along with this trammg in 
aenal geography This is a demand which I think is a very important 
one, and I would not grudge the Government a larger amount if Govern- 
ment provided the full machinery by which will be ensured an increasing 
flow of trained mechanics, trained pilots and tiamed ground engineers who 
will be able to take charge of the aviatioo service of this country The 
facilities which were available to this couniry for having training in civil 
aviation were so meagre and were so costly that since 1936, 
when we voted in this House a sum of Bs 90 lakhs for the 

development of civil aviation in the days of Sir Frank Noyce, 

we have not got many pilots or ground engineers Wav has necessitated a 
new programme of accelerated activity in this direction and T want to 
know from my Honourable fnend, the Communications Member, whether 
full facilities are given to our young men to be enrolled as recruits from 
all provinces, whethei his department has got branches in different parts 
of India to impart the training, whether he has seen to it that the cost of 
receiving this training has been minimised and whether steps have been 
taken by the Government to make civil aviation in this country popular 

so as to attract our young men to it as a career to take to Sir, I hope 

my friend will give full information m his reply Sir, I support the 
demand 

Paadit NUakaatha X>aB: Sir, the Standing Finance Committee’s Beport 
of the 9th September, 1940, says at page 11 * 

"CandidfttM for both catSKonpa of training will be aelected by regional adection 
boards set up for the purpose on which the Director of Civil Aviation in India and 
the Air Forces will be rsipreaented, and on selection, will be required to eign an 
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nn^ ^^tiring to servo m the Air Forces if called up<M to do so No giikwtee of 
enrolmenr m the Air Forces vill be given, bat it is snUcipsted that a Inge per- 
centage of the trainees vrho successfully complete the training will be absoibed *' 

And on the next page it says. 

“It IS hoped to commence the training not later than the 1st Decembei next 

Thereby perhaps is meant the 1st December, 1940 For about toui 
months, therefore, this has been m existence The Honourable Member 
will perhaps admit that this number of 300 pilots and 2,000 mechanics 
18 very inadequate Howevet, I should like to know whether this institu- 
tion, under any denomination, is going to be permanent and retained after « 
the war The second point is, how this selection of candidates by the 
regional boards is going to be made from different provinces and how 
these regional boards have been formed, what qualih cations are required 
of the trainees and how students are being helped and in what number and 
to what extent in their training On all these points 1 should like to have 
some information It is a veri necessary organisation and every Dne 
should support it and we should see that it grows 

Mr. President (The Honourable Sir Abdur Bahim) The Chair does not 
know if the Honourable Member wishes to replv now 

The Honourable Sir Andrew Clow: I think I will lake some little Lime 
tio reply 

The Assembly then adjourned till Eleven of the Clock on Saturday, the 
29th March. 1941. 
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The Asseniblj met in the Assembly Chamber of the Council House 
fit Eleven of the Clock, Mr President (The Honourable Sir Abdur Rahim) 
,in the Chair 


MEMBER SWORN 

Mr Beitie Mumu Staig, C SP, ML A (Financial Commissioner for 
Railways) 


STARRED QUESTIONS AND ANSWERS 

(a) Oral Answers. 

Paucity of Muslims in the Staff of the Imperial Veterinary Research 
Institute 

527. *Nawab Siddique All Khan (on behalf of Sir Syed Raza Ah) (a) 
With reference to the information supplied by Government and printed at 
pages U05 and HOG of the Legislative Assembly Debates, Volume V, in 
answer to starred question No 141, asked in this House on the 18th 
November, 1940, regarding paucity of Muslims m the staff of the Imperial 
Veterinary Research Institute, will the Education Secretary please state 
how the percentage of Muslims employed m “clerical staff”, “other staff” 
and “farm staff” rose from “12*1”, “nil” and “16*6’* m 1933 to “16'6’', 
“50” and “23 1” respectively, in 1934 when no Muslim was appointed in 
1934 or 1935’ 

(b) Does the veterinary staff consist of two classes of ofPcials, namely, 
vetennarj' inspectors and dressers, or is theie any other class too? What 
are the scales of pay of each class? 

(c) Is it true that all the Muslims m the veterinary staff are employed 
as dressers? If so, what steps do Government propose to take to appomt 
an adequate number of Muslims to posts of veterinary inspectors? 


Mr. J. D. Tyson: (a) Details of the changes which occurred in the 
communal composition of the staff employed at the Imperial Veterinary 
Research Institute between April, 1933 and 1934 are bemg obtained and 
'Will be supplied to the House when available 
{ 2093 ) 
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(b) Tlic' staff (on‘«i‘^ls oj \eteiiiiHr\ inspei-tois Mild dressers 

only A statement showing the scales of pay of these classes is laid on the 
table 

(c) I would refer the Honourable Member to the informal ion supplied 
in answer to part (b) of Haji (‘li.uulhnrv Mnh.nninad Ismail Khan’s 
starred question No 149 asked on the IStli Nnvembei 1940 


Postn and Designation 

Senior Veterinary Inspector 
Veterinary Inspector 

Senior Dresser 
Dref-'icr 


Old rates of pay 
Rs 

250—10—350 

6<V-2— 60 
40—2—50 . 


Revised rates of pay. 
Rs 

200—8—280 

46—2—55 

35—1—45 


Sir Syed Raza Ah* Will the Honourable Membei please answer the 
la*.! pait oi (e), — nameh, d so what steps do (lovermnent propose to take 
to appoint an adequate number, ot Muslims to posts of Veterinary 
Jnspectois'^ 


Mr. J. D. Tyson: There are four out of fifteen at the present moment 
Tliat IS more than the quota 


PAUCrTY oil Mu.SLIMS in the kSTAl-Jf OF THE IMPERIAL VETERINARY KeSEARCH' 
Institute 

528. "'Nawab Slddique Ah Khan (on beliall ot Sir S\Ld li.i/a \1i) (ai) 
With rcteience to the answei to staired question No 1-14, asked on the 
IStli November, 1940, legardmg paucity of Mu^.lims in the staff of the 
Imjieiial Vetenn,ii\ Resc.ircli Institute, will the Education Secietary 
please state whether the lule with regard to educational qii.ilificutions was 
in toree at the Imperial Vetennuiy Reseat cb Institute in the mattei ot 
recruitment for cleiual posts before 19*10*’ 

(b) If the answer to pait (a) be m the negative, will Government please 
state in which year the rule came into force, and also state whj it was not 
enforced earlier ’ 

(c) If the answer to part (a) be in the affirnicilive, why were non- 
Miisiim non-Matricul.ites preferred to Muslim Matriculates Was anv 
effort made, and if so what, to recruit for these seven posts men posseasui^ 
proper educational qualifications*-’ 

(d) Can the Education Secretary please state whether seven Muslims 
without possessing the prescribed educational qualifications were perniu 
nently appointed to any section or office under the Department of Educa 
tion, Health and Lands within livmg memory 9 

(e) Did the officer or officers responsible for the appointment of the- 
seven non-Muslim non-Matnculates apply to the Government of India 
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for exempting them from the rule with regard to educational qualifications*’ 
If so, what orders did the Government of India pass? 

Mr. J. D. l^son: (a) and (b) Government are not aware of the 
existence of ain rule prescribing minimum educational qualifications for 
reciuitinent to cleiical posts at the Imperial Veterinary Research Institute 

(c) — (e) Do not arise 

Sir Syed Raza Ali: May I know, Sir, whether it is a fact that, so far 
as the clerical establishment is concerned, it is open to the head of the 
office in that Department to appoint a non-matncuTafe tfT a post cSri^ing 
avialarv of Rs 150 a months’ 

Mr. J. D. Tyson: So far as 1 know, there is no rule against il 

Sir Syed Raza Ali: Do Government, as a matter of policy, consider 
that it l^ •) soiiiul and right policv to pursue^ 

Mr. J. D. Tyson: That is asking for a matter of opinion, I think 

Sir Syed Raza Ali: 1 am asking my friend on a question of policy, and 
not opinion*’ 

Mr. Oovind V. Deshmukh: May it not be that this man is getting hie 
salarv betiuise ol his efficiency*’ 

(No reply ) 

Mr President (The Honouiable Sir Abdur Rahim) Next question 
Starteno of an Indian Ship-Building Yard 

629. *Mr. Akhll Ohandra Datta: Will the Honourable the Commeice 
Member be plea*.ed to state if .iiiy project foi the est.iblishinen^ of a ship- 
building yaid imd building modem ships m that yard, has Dteii started ini 
India and if so, who has started that project’ 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: With 
your permission. Sir, I piojiose to rexily to questions Nos 529, 530, ."iSl and 
635 together and would refer the Honourable Member to paiagiaph 3 of the 
Commerce Department press communique, dated the 16th December, 1940, 
copies of which are in the Library 

Starting of an Indian Ship-Building Yard 

1^530. •Mr. Akhil Ohandra Datta: With reference to the statement 
made by Sir Alan Llovd m the Council of State on the 29th November, 
1940 that 

“Government are not proposing to encourage actively the meichant 
shipbuilding industry m India as part of their war effort 

will the Honourable the Commerce Member be pleased to state whether 
Government have reconsidered their position and whether +ho building of 

t For answer to this question, see answer to question No 529. 

A ‘2 
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ships m India, under the present circumstances, is considered by them as 
■war effort and whether thev are prepared to look upon the estabhshment 
of the piopcwed shipbuilding yard as such? If not, why not? 


Starting of an Indian Ship-Buildino Yard 

f631. *Mr. Akhil Chandra Datta: With reference to the statement made 
by Mr Eonald Cross, the British Minister of Shipping m August last that 
he would iveleonie all efforts tor building ships in “the shipyards of the 
Dominions and elsewhere’’ and the appeal made bv Admiral Fitrherbert 
last year that ‘ the sooner a shipbuilding industiy is started the better fo~ 
India”, will the Honourable the Commerce Member be pleased to state 
what steps the Government ot India have taken, nr propose to take, to help 
the establishment of a shipbuilding yard m India and to secure for that 
yard all facilities for building modem ships m that yard ^ 


vStarting of an Indian Ship-Building Yard 

532. *Mr. Akhil Chandra Datta: Is the Commerce Member aware of 
the oxtrenie shortage ot shipping tonnage experience for ihe irnpoit and 
oxport tradci of the country and that merchant shipping plays a very 
important part in the defence of the country during a war? Will the Hon- 
ourable the (kimmercp Member be pleased to state what steps the Gov- 
ernment India have taken or propose to take to remove the shortage of 
shipping and w liethei they die piepared to help dll projects for buildings 
ships in India‘S 

The Honourable Diwan Bahadur Sir A. Ramaswami MudaLar: The 

lejily to the tn&t portion is in the affirmative As regards the second por- 
taon, the (ioviinnient of India are in tonstant comrminication with the 
Ministry of Shipping Agents to ensure the best utilisation of the available 
shipping, but in war time such utilisation must depend on the priority 
.'I'-signed to vaiious commodities 


Starting of an Indian Ship-Building Yard 

533. *Mr. Akhil Chandra Datta: (a) Will the Honourable the Commerce 
Member be ple.i^ed to ‘-tate it the Scindia Steam Navigation Company 
has lequested the Government of India (i) to use their good offices with 
His Majesty’s Government for importing technicians for its shipbuilding 
yard fioin the United Kingdom, and (ii) for impoitmg the shipbuilding 
machinery necessary tor its shipbuilding yard from the United Kingdom? 

(b) If the answer to part (a) be m the affirmative, will he be pleased to 
litfite what action Government have taken m connection with these requests 
and whether they have impressed upon His Majesty’s Government that 
the\ consider the establishment of this shipbuilding yard and the building 
of ships therein as ouite essential for India and as a part of India’s war 
effort? If not, why not? 


t For answer to this questfon, see ans'vrer to que<!tion No 529 
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Tbe Honourable Sir Muhammad Zalrullah Khan: (a) Yes 

(b) The Government of India have been in correspondence with Hia 
Majesty’s Government on the subject but they are not prepared to disclose 
the nature of their recommendations 


Pboposal of the Soindia Steam Navigation Company ioe TBANSFEBBiNa 
A Ship-Building Yaed fbom Uniied Kingdom lo India 

1534. *Mr. Akhil Ohandra Oatta: (a) Will the Iloiioiirahle the Commerce 
Member be pleased to state if the Scindia Steam Navigation Company 
rMuested the Government of India to use thi^ir gooil oifices with His 
Majesty’s Government for enabling them tor the bodily transfer of a 
shipbuilding yard from the United Kingdom to India and whether the 
Scindia Company gave an undertaking that they were prepared to I'lacfr 
the ships, being built in that vnrd during the period of the war. at the- 
disposal of His Majesty’s Government on reasonable terms’ 

(b) If the answer to part (a) be m the affirmative, will the Honourable 
Member be pleased to state what steps Government took, or propose tG 
take, in connection therewith? 

The Honourable Sir Muhammad Zalrullah Khan; (a) The answer to 
the first part of the question is that this suggestion was considered as one 
method of enabling the Scindia Company to start its ship-buildmg project 
in India The ahswer to the second part is that the Comjianjr wanted 
Government to charter half the ships to be built, for the period of the war 
(b) The suggestion was considered in consultation with His Majesty’s. 
Government who are not prepared to accept it 


Govbbnment Policy towabds Ship- Building iNDLsasY in India 

f|53d. *Mr. Akhil Ohandra Datta: Will the Honourable the Com- 
merce Mimber be pleased to state the present policy of the Government 
of India towards the establishment of the shipbuilding industry in this 
country and the extent to which they are prepared to help the project of 
the Scindia Company for establishing its shipbuilding yard and help that 
Company in securing all the facilities that it needs toi starting building of 
ships in that yard? 


Licensing of Rice Impost by Maukitius Goveknment and Distbibution 
OF Fbeights by Bbitish India Steam Navigation Company 

§536. ‘Mr. Lalchand Navalral; (a) Is the Honourable the Commerce 
Member aware that the Colomal Government of Mauritius has regulated 
its importation of rice by means of a licensing system*' 

(b) Are Government aware that the onlv shipping company operatmg 
between India and Mauritius is the British India Steam Navigation 


t Answer to this question laid on the table, the questioner having exhausted hia 
quota 

•It For answer to this question, see answer to question No 629 
§ Answer to this question laid on the table, the questioner being absent 
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Company, Limited, and that Company is disregarding the import license 
^[ranted by the Government of Mavintius in its distribution of freights? 

(c) If the answer to part (b) be in the affirmative, what do Government 
propose to do to ensure inter-control between import licenses granted by 
Mauritius Government and the distribution of freights by the shipping 
company? 

(d) Is it a lact that the Colonial Government of Mauritius has intimated 
the Indian Government of their system of import and requested the Gov- 
ernment to co-ordinate it with freights distributions heie*’ 

(e) If the answer to part (d) be m the affirmative, what do Govern- 
ment propose to do to enable the importers to import rice according to 
their import licenses? 

The Honourable Diwan Bahadur Su A. Bamaswami Mudaliar (a) Yes ' 

(b) Goveruinent undeistand that the distrilmtioii of space among ex- 
porteis bv tlio slapping coinpan\ is made on the basis of past shipments 
of general largo while lu ernes are giantcd in MaiuitiU'^ to each importer 
on the basis of tlu’ qu mtit\ of nee imported b\ Iiim duimg 1940 

(c) uiid (el The question ot correlating tlu* piocedure for the distribu- 
tion of freight space in India with the impoit licensing sy-.tem in Mauritius 
is under coirc^pondem c with the Shipping (’ontroller 

(d) Yes 


Order ov the New Delhi Municipal Commii'tee bk Keepers’ Control 
OVER Barking of Dous 

1537. *Mr. Amarendra Nath Ohattopadhyaya: (a) Will the Secietary 
lor Education, Health rnd Lands be pleased to state the text of the order 
passed by the New Delhi Munieipnl Committee under the signature of the 
Secretary of the said municipality on the 8th March, 1041, in relation to 
ownijrs and keepers of dogs keeping their dogs under control so that their 
harking might not cieale disturbance to the sleep of residents of New 
Delhi, breach of which would be punishable unler section 147 of the 
Punjab Municipal Aciv 

(b) Was there au> petition signed bN many residents of New Delhi 
submitted to the said municipality? If so, will the Honourable Member 
lav it on the table" 

(c) Has any owner or keepei of dogs been prosecuted under the above 
section 9 If so, what penalty was adjudged in his case’ 

(d) If the penalty be in the shape of fine, what was the minimum 
-and the maximum amount lealised? 

(e) Will the Honourable Member be pleased to lay on the table a list 
of all persons prosecuted, giving details of fines realised? 

(fl Will this order be used as an ordinance, or will regular evidences 
'be adduced and admitted by Court to try such prosecutions? 


t Answer to this question laid on the table, the questioner being absent 
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(g) Will such prosecutions be dealt with summarily and no appeal shall 
lie agamst punishments ? 

(h) Will this measure remain as a war-measure, or will it be used asf 
a permanent civic-measure agamst owners and keepers of dogs and dogs 
themselves? 

(i) Where there any petitions submitted by any number of people lesid- 
irig in New Delhi, whose sleep has been disturbed by barking of dogs 
at night, and if not will the Honourable kfember be pleased to state what 
led the New Delhi Miinieipahty to take such steps ail of a sudden egainst 
owners and keepers of dogs in New Delhi 

Mr. J. D. Tyson: (a) \ <op\ of the oidor refciied fo b\ the Honour- 

able AJember is laid on the table of the House 

(b) .md (i) \o gciiei.il petilioi w.is ic'cived, bid coiripl.imts with 
loguid to the balking of dogs at mghl in vaiious loiulitios weie made by 
individuals tiom time to tnno on the teli'plione .in<l by lettei 

to), (d) and (i ) \nuticn piosi . utions h.ive been launched So far 
oideis have lieen p.issed m oiu* ciis**, in which a fine of Us 10 wus impos- 
ed, till* otliei cases aie pending 

(f), (g) and (h) The action has been taken under Ihc oidniarv munici- 
pal law, and the tiials will he conducted accordingly There is no question 
of any Oidmaiice or special wai measure 


Order 

All keepeis .inci owiuis of dogs in New Delhi aie luiehy oideied to keep their 
dogb undv .1 such loiitiol dial inside soch enclosed apace at night, so that their barking 
be not a cause ot intei feiei.ce with the sleep ol lemdents ot New Delhi Ureacch of 
thi^ ordei may he punish, ilile unclei section 147 ot the Punjab Muuicipdl Act, 1911 


+538*. 

Cebtain Appointments made in the Central Public Works Department. 

539. *Bhai Parma Nand: Will the Ilonoui.ible flu* Labour Member 
please state the number of appointments made m the Central Public 
Works Department, including the Provincial Ciicle, during the four years 
fending Decembei 1940 

(i) 111 the cleiual and othei el.mses of regulai establishment, and 

(ii) on the work charged establishment to the posts carigring pay m 

excess of Es W per mensem^ 

The Honourable Diwan Bahadur Sir A. Bamaawami Mudaliar: I regret 

that T cannot undertake to collect the information asked for by the 
Honourable Member as it would involve an amount of time and labour dis- 
proportionate to the result 


t This question was withdiawn by the questioner 
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WlBBMEN IN THE ElEOTBIOAL AND FBOVINOIAI. DIVISIONS, CBNTBAL FUBUO' 
Works Department 

510. *Bliai Parma Nand: (a) Will the Honourable the Labour Member 
please state whether any circular letter was issued in the Public Works 
Department in August 1940, laying down that in future none but licensed 
persons would be recruited to the post of wireman in the Electrical and 
Provincial Divisions? 

(b) If the reply to part (a) be m the affirmative will the Honourable 
Member please state 

(i) the number of /unlicensed wiremeu appointed subsequent to 
the issue of the circular letter in question, and 

(iij ti'e number of unhcensed wiremen whose pay was increased 
after August 1940, and the amount by which it was in- 
creased in each case’ 

The Honourable Diwan Bahadur Su A. Ramaswami Mudaliar: (a) A 

circular was issued by the Central Public V^orks Department m December, 
1940, directing that all new recruits to the Department should possess the 
certificates of competency required under the local Electncitv Rules 

(b) The information la being collected and will be laid on the table of 
the House m due course 

Grant of Conveyance Allowance to Members op the Work-Charob 
Establishment, Central Public W^orks Department 

541. *Bhai Parma Band: With leference to the reply to starred ques- 
tion No 186 of the 26th February, 1941, regarding work-charged staff m 
the Central Public Works Department, will the Honourable the Labour 
Member please state the amount of cycle or conveyance allowance in- 
cluded in the pay of the various classes of the work-charged staff? 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: It le 

not practicable to specify exactly the amount included in the pay of the 
members of the work-charged staff on account of cycle oi conveyance 
allowance 


Declarations op Properties owned by Employees of the Central. 

Public Works Department 

542. *Bhai Parma Nand: Will the Honourable the Labour Member 
please state 

(a) whether every Government servant in the Central Public 
Works Department (including the Provincial Circle) has 
made to the Government through the usual channel, a 
declaration of all immoveable property held or acquu^, 
from time to time, bv him or by his wife or by any membec 
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of his family living with or in arn way dependent upon him, 
and if so, whether the Honouiable Member will please lay 
on the table a consolidated statement of all such properties 
with full particulars, showing therein the pay drawn from 
time to time by and length of service of, each such Govern- 
ment servant, the value of each property acquired by each 
individual while in the service of the Government, where 
each property is situated and how it is being utilized now, 
and whether the same was constructed or acquired bv obtain- 
ing advance of anv kind from Government, 

(b) whether steps have ever been taken to enquire from the Muni- 

^ cipalities and the Ihnenue Officers concerned what properties 

are owned in their luiisdictions bv the Central Public 
Works Department employees and if not, whether the 
advisability of taking such steps will be considered, 

(c) how the values of the properties owned bv the employees of 

the Central Public Works Department compare with those 
owned bv Government servants employed in the Govern- 
ment of India Secietarint and other attached offices, drawing 
equal pavs, and 

Id) whether Government servants domiciled in Asia are prohibited 
from acquiring immoveable pioperties m India and if so, 
whether such servants of the Central Public Works Depart- 
ment do not hold anv properties, but if they do, what is the 
value of each such property? 

The Honourable Dlwan Bahadur Sir A. Ramaswami Mudaliar: (a)' 
The answer to the first part of the question is in the affirmative The 
declarations are made with leference to the Government Servant^’ Conduct 
Buies, and Government do not consider it desirable m the puhhf interest 
to publish in this House or elsewhere the declarations made undei these 
rules by officials “ervinq in the Central Public Works or any other Depart- 
ment 

(b) No It IS open to the head of a Department to make necessary 
enquines, if he so desires, in anv particulai case 

(c) No companson of the kind suggested has been made 

(d) No The second portion does not arise 


Communal Composition of Staif of the Hobticultubal Divisw^, 


Centbal Public Wobks Depabtment 


648. *Ehan Bahadur Shaikh Fazl-i-Haq Firacha: Will the Honourable 
the Labour Member please lay on the table a detailed statement showing 
the number of employees belongmg to different communities workmg in 
different branches of the Horticultural Division, including accounts and 
correspondence branches, draftsmen, outdoor subordinates and chaudhris? 
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The Honourable Diwan Bahadur Sir A. Eamaswami Mudaliar A 

statement is laid on the table 

Statemera showing the number of employees belonging to different community inking in 
different branches of the Horticultural Division, Central Public Works Department, 
New Delhi . . , „ , 

No of Correspondence Clerks including Head 
Clerk 

Community. Permanent. Temporary. Total 

Correspondence Branch — 


Accounts Branchr- 
Hindiis 
Sikhs 


Drawing Branch — 

Hindus 

Horticultural Subordinates- 
Hindus 
Muslims 
Sikh 


Executive Subordinates — 

Huidus 

Labour Verifier — 

Hindu 

Supervisor, Irrigation Water Supply 
Muslim 

Forest Ranger — 

Muslim 


'Garden Chowilhries (Regular EstablishmerU)— 


1 (on 
deput a 1 1 o n 
from the 
Punjab Gov- 
ernment ) 


Gardens Chowdhnes 


Work Charged 
Establishment 
Nos 


Total 


64 
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<!ommukal Composition op Contractors of the Horticultural Divisioir, 
Central Public Works Department. 

544. ’"Khan Bahadur Shaikh FazM-Haq Firacha: Will the Honourable 
the Labour Member please state the number of contraetors beloi^ng to 
dififerent communities who are working in the Horticultural Division and 
the amount of work each one of them has done during this year? 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: A 

statement is laid on the table 


Statement shounnq the Vuinher ot Coiitractois belonging to diiferent Communities who 
hare worled in li'i>‘ //oilii iiltiinit Diiiiion, Centrnl Puhtii Wot/cs Department, 
during the year VHfO mlh the amount of itorl awaidcd to each Community 


Name of Community \iuiiboi of n»ntra<tor8 

Hindu 1 1 

Muslim 2 

Sikh \ 


Amount of work 
Rs 

66,433 

5,202 

4,328 


Muslims in Higher Posts ok the Government oi- India Press, New Delhi. 

545. ’"Maulvi Muhammad Abjlul Ghani (on behalt ot M.tulana Z&tar 
All Khan) (a) Will the Honoiuable the Labour Meinbei please state the 
total ninnbei ot higher posts, viz , Hoad Assist.int, A'-sistants, Accountant, 
General Storekeeper, Head Computer, Ca&lnei and Estimator in the office 
of the (Toverninenl ot India Pi ess New Delhi‘S How m.uiv of them are 
held by Muslims’ 

(b) Is it not a tact that the poneniagi' ol Muslims in the higher posts 
IS already vei y low m the clerical shift which will tuithoi diminish by the 
retirement of the present tfuslim Head Assistant 

(o) Is the Honourable Alember piep.'iied to assure this House that the 
post of Head Assistant will be filled up h\ .i suitable Muslim officer’ If 
not, why not ? 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar (a) 

The total inniibei of the higher posts m the Government of India Press, 
New Delhi, mentroned by the Honourable Member, is ten, of which two 
aie held by Muslims 

(b) The existing proportion of Muslims in the posts mentioned woiks out 
to 20 per cent which I am unable to regard as very low The retirement 
of the piesent Muslim Head Assistant will reduce that percentage 

(e) No The post is a selection post and an assurance to^ appoint a 
Muslim would not be in conformity with the existing rules regulating the 
tilling of flie post 

Maulvi Muhammad Abdul Ohani: The question is about a suitable 
Muslim Officer If a suitable Muslim Officer is available, may I know if 
the Government will entertain him or not? 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar If a suit- 
able Muslim officer is available, his case will be considered 
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AT.T.ATTA-BAn High Coubt Jhsgmbkt cohcebnihg Expbopbiatiob withoct 
Compensation op Building Sites under the United Pbovinobs 
Town Improvement Act 

1546. ^Pandit Lakshmi Eanta ICaitra: (a) Will the Education Secre- 
tary please state whether the attention of Government has been drawn to 
a full Bench decision of the Allahabad High Court, reported in 50 
Allahabad, 470, laying down that under the United Provinces Town 
Improvement Act the owner of a valuable building site which mav be lying 
vacant, is liable to be expropiiatcd n ithout compensation and that such 
an enactment is fraught wilh much poc'^ible haidship to owners of propertv 
which has become subject to the opeiations of the x\ct‘* 

(b) If so, are Government prepared to amend the law and substitute 
a more equitable basis of compensation*’ 

Mr. J. D. Tyson: fa) Yes 

fb) The observation quoted was made in 1928 Since then the Act has 
been m operation in Cawnpore Lucknow, and Allahabad, and the Govern- 
ment of the United Provinces have not found it necessary to make any 
modification on the lines suggested Government, therefore, at present see 
no need To change the form of the Act as applied" to Delhi 

Dissatispaotton against the Constitution and Procedure op the 
Tribunal constituted under the United Provinces Town 
Improvement Act 

f647, *Pandit Lakshmi Kanta Maitra: Will the Education Secretary 
please state whether Government are aware that the Tribunal constituted 
under the United Provinces Town Improvement Act is a predrniinantlv 
official body and the land-owners are dissatisfied by its constitution and 
procedure and feel further aggneved by the omission of provisions as 
regards right of appeal to the High Court which are provided in the United 
Provinces Land Improvement Act^ 

Mr. J. D. Tyson: Government arc not aware of the dissatisfaction 
mentioned The Tribunal in Delhi, to which the Honourable Member 
presumably refers, consists of the District Judge of Delhi as Chairman, 
one non-official and one retired official Government have under considera- 
tion the question of extending to Delhi the provisions of the United Pro- 
vinces Town Improvement (Appeals) Act, 1^0 

Building Plans sanctioned by the Delhi Improvement Trust 

^548. *Mr. Amarendra Nath Ohattopadhyaya: (a) Will the Education 
Secretary please state the number of building plans which were sanctioned" 
by the Delhi Improvement Trust since 1st January, 1940, on first appli- 
cation andf without attaching anv proviso or conditions to such sanctions? 

(b) How many building plans w’ere sanctioned subject to any conditions 
on first application? 

(c) In how many cases were the lessees required to submit the building 
plans for the second time and were then sanctioned with or without any 
conditions ? 


tAnswer to thu question laid on the table, the questioner being absent 
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(d) In how many cases were such plans required to be submitted for 
jthe third and fourth time and then sanctioned? 

(e) Is he further aware that the building plans prepared by one of the 
two draftsmen of the Building section of the Trust are sanctioned at once, 
or without creating any trouble? 

(f) Is he aware that there is a general grievance against the Trust and 
people actually repent for having purchased land or a building under the 

(g) In view of the attitude taken up by the Building Inspector or his 
section, are Government prepared to appoint more draftsmen to prepare 
plans for the public and charge a nominal fee only from the public for credit 
to the Trust? 

(h) Does he propose to set up an independent enquiry into the working 
of the Building section in order to set matters right and place the report 
before the House? If not, why not? 

Mr. J. D. Tyson: With >our pei mission, Sir, 1 shall answer questions 
Nos 548 and 549 together The information has been called for and a 
reply will be furnished to the House •when it is received 


Case against one Mb Mijl Chand by the Delhi Impbovbment Tbijst 

IJ649. •Mr. Amarendra Nath Ohattopadhyaya: (a) Is the Education 
Secretary aware that one, Mr Mul Chand was proceeded against by the 
Delhi Improvement Trust for certain deviations in his building and fined 
Es 26 by the court? 

(b) Is he aware that the said Mr Mul Chand appealed to the High 
Court against these orders? 

(c) Is he further aware that the High Court set aside the punishment 
and ordered the refund of money realized from him as fine? 

(d) Is he further aware that this is the only case in which the defendant 
went up to the High Couit and the same has been decided agamst the 
Trust? 

(e) What IS the percentage of convictions in the cases sent up for trial 
during the last two calendar years ^ 

(f) Does he propose to have all the cases reviewed by an independent 
enquiry to find out how far the Building section has been responsible for 
unnecessary pioccedings against the public? If not, why not^ 


Pbooedure for Disposal of the Delhi Improvement Trust Plots 
OF Land 

1660. •Mr. Amarendra Nath Ohattopadhyaya: (a) Is the Education 
Secretary aware that the land under the Delhi Improvement Trust is either 
granted on lease by or on the recommendation of Mr Cm Prakash Gupta, 
Lands Officer of the Trust** If not, who settles the business on behalf of 
the Trust regarding the sale of the land? 


+ Answer to this question laid on the table, the questioner being absent 
t For answer to this question, see answer to question No 548 
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(b) Under what conditions and at what price have the plots of lands 
been reeentU given m Darya (Jiinj to the following gentlemen 

(3) Mr Gupta, Muiucipui Engineer, Delhi, 

(2; Mr Hanunian Pershad Gupta, 'Municipal Commissioner and a' 
Trustee of the Delhi Improvement TVust, and 

(3) Mr A (' Gupta, Executive Engineer, Noith Western Railway^ 

(c) Is he aware that some people h.ul offeied to piiv much more or 
almost double the rate than that for which these plots have been given to 
these gentlemen*'’ If not is he now jeepaied to sell them by public 
auction^ If not, why not? 

(d) What weie the other offers, ,iiul wh\ wc'ie all these rejected m 
favour of the above mentioned gentlemtn*'’ 

(e) What vveie the reasons for the depattuie fioni the usual procedure 
regarding the disposal of land and wh> did the Gauds Officer not invite 
tenders in these eases and did not sell the land to the highest bidders and 
whv w'ero those not sold through Iheii agents*’ 

(f) Is he prepaied to institute an enquiiv m oidei to find out similar 
kind of cases and the eircumstances m which suUi sales were made by the 
Lauds Officei *'' 

(g) Wliut steps does the llonourti-ble Meinbei piopose to take to see 
that the disposa of land is done by publu auctiou and not as mentioned 
above*'’ 


Mr. J. O. Tyson; (a) No The (’Imu man iii.ikes recommendations, 
which are put up to the Board foi final orders 

(b) The plots have been leased, undei the conditions specified m tie 
standard lease deed, at Hs 10 pe? sqiiaie vur<T m eaeircase 

(o^ and (d) The pieimuiii was accepted hi each case at the market 
late fixed by the Trust No othei offeis were leceived up to the time of 
acceptance 

(e) There was no departure from the usual procedure 

(f) and (g) Government see no lenson to institute a special enquiry or 
to altei the existing procedure 

Faoiijties for Direct Dealihgs with the f C hairman of the Deiah 
Improvement Tuc st 

1651. *Mr. Amarendra Nath Chattopadhysya: (aj Is the Education Sec- 
retaiy aware that people including veiy lespeotablo men who come to see 
the Chairman of the Delhi Irnpioveiritnf Trust, .up fiist made to see the 
personal assistant who is only a junior assistant of the Secretariat, who 
allow's or refuses the people to see the Ghaiiraan*’ 

(b) Has the Trust ever considered the de&irabilitv of appointing a 
gazetted officer, or someone with higher standing, to deal with the public, 
or to change the present procedure by allowing the public to have direct 
dealings with the Chairman rather than a clo’k — hu, personal assistant^ 
If not, why not? 

M!r. J. D. Tyson: (a) Government have no leason to believe that the 
Chairman is not available for interview's with gentlemen who call during: 


iswer to this question laid on the table, the questioner being absent 
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interview hours oi who make appointments with him The Personal 
Assistant is not authorised either to grant or refuse interview's with the 
Chairman 

(b) Does not arise 

Provision of Facilities in the Parks in Karol Baoh, Delhi. 

f662. *Mr. Amarendra Nath Ohattopadhyaya: (.g K the Education Sec- 
retary aware that although the Delhi Improvement Trust have provided 
some parks in Karol Bagh, j'et neither benches nor light have so far been 
provided m such parks for the convemence or use of the public? 

• (b) Is lie ,i\\ure tliiit no glass has yet been growm in these parks’ 

(c) How long does the Trust intend to take to provide such facilities 
w’lth which it is concerned’ 

’Mr. J. D. Tyson: (a), (b) and (t ) The provision ot benches and 
lights 111 the paik will In lonsideted bv the Trust ns soon us possible 
Theie IS ojilv one patk in the Kaiol Bagh .in-u Glass was laid in it before 
the last monsoon 

Opening oi the Public Latrines built in Karol Bagh, Delhi 

'553. *Mv Amarendra Nath Ohattopadhyaya: (u) Is th« Education Sec- 
retary aware that the public latrines provided bv the Delhi Improvement 
Trust in Karol Bagh about tw'o years ago have not been opened as yet 
for use by the public, with the result that every available open space in- 
cluding the open storm water drains is being fouled by the public’ 

(b) la he also aware that the plight of the people living m Karol Bagh 
due to the most insanitary conditions of the locality has become all the 
more deplorable’ 

*(c) Is he also aware that m spite of repeated representations by the 
public to open the latrines at least m the most thickly populated area the 
authorities have paid no heed so far’ 

(d) Is he prepared to take necessary steps m getting the locality im- 
IJiovcd’ 

Mt. J. D. Tyson: The nifomialion has been ciilled for and a replv will 
be furnished to the House when it is received 

Complaints against the Chaukidar at the Bhuli Bhatiari Tank, Delhi- 

^554. *Mr. Amarendra Nath Chattopadhyaya: (a) Will the Honourable 
Member for Labour please refer to his replies to all the parts of starred 
question No 251 on the 20th September, 1939, and state in detail the 
complaints received so far against the chaukidar in charge of the Bhuli 
Bhatifiii Tank, IXdhi, undo? tin- Cpiitral Public Works Department’ 

(b) In how many cases did the said chaukidar take law in his owm hands 
and severely beat respectable citizens’ 

(c) Is he aware that this chaukidar is a dismissed police official? If 
not, wHat is the previous record of his service? 


+ ■Xn'iwei to this question laid on the table, the questioner being absent 
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(d) What does the Honourable Member propose to do m the matter? 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: The 

information is being collected and will be laid on the table of the House 
in due course. 


MESSAGE FROM THE COUNCIL OF STATE 

Secretary of the Assembly Sir, the following Message has been received 
from the Council of State 

“Sir, I am directed to inform you that the Council of State, at its meeting heW 
on the 28th March, 1941, agreed, without any amendment, to the Bill to fix the duty 
on salt manufactured in, or imported by land into, certain parts of Biitish India, to 
vary the rate of the excise duty on matches leviable under the Matches (Excise Duty) 
Act, 1934, to vary the rata of excise duty on mechanical lighters leviable under the 
Me^anical Lighters (Excise Duty) Act, 1934, to vary the rate of the duty on artificial 
Bilk yam and thread leviable under the Indian Tariff Act, 1934, to fix maximum rates 
of postage under the Indian Post Office Act, 1896, to fix rates of, income-tax and 
super-tax and to continue the hhsi^e and levy of excess profits tax and fix the rate 
at which excess profits tax shall be charged, which was pas«ed by the Legislative 
Assembly at its meeting held on the 22nd March 1941 


STATEMENT LAID ON THE TABLE 

Net Exrxivos of Becextm Constructed Railway Linb« 

The Honourable Sir Andrew Clow (Member for Railwnvs and Com- 
munications) Sir, I lav on the table a statement showing the net earnings 
for the financial vear 1939-40 of recentlv constructed railway lines 


SMemfnt ih''>ioing nff earninqi dunruj ini’ Unanoml tfi'ir of n^w Raitit'aff Lthi 

opened on and after the let 4.prtl 1013 

Hote — Oilv ’ll”!! Ilii s as i-" ontirelv open mJ have b»en workm’t for a full year are Inelnded 

Its 
ni 

Net 

income Percentage 
credit I hie return of tneome 
to the (eotumn A on 
pro^^ect capital outlay) 

l!)39-4n 1938 39 1939-40 


If 


1 11 l-a-1935 2,59,947 8 5 


Agastlampalll- 
Polnt callmere 


South Indian Metre 


(rt) Excludes net earnings of exlstln* lines from new trafllc interchanged with new raiiw .y but esti- 
mated return took into account such credit 

(6) Government were committed to the eonetruction of the line as pirt of the terme of tranefer of 
the Tanjore Distr'ot Board Lines to the South Indian Ballwey It Was estimated that a loss of ^ 
87,500 would accrue to Government on an outlay of jrs 3| lakhs 
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Demand No. 47 — Aviation — contd 

Mr. President (The Honourable Sir Abdur Rabun) The House will now 
resume cUscussioii of the Demands for Supplementary Grants Demand 
No. 47 IS before the House 

The Honourable Sir Andrew Olow (Member for Railways and Communi- 
' cations) Sir, when we adjourned last night, we were discussing the Sup- 
•plementary Demand for aviation I would thank those Honourable Mem- 
bers who gave their support to the demand and I shall endeavoui to deal 
with some of the points that were raised I cannot deal with all of them 
because I feel sure that you would rapidly pull me up as irrelevant if I 
attempted to do so I was asked by Mr Chattopadhyaya to deliver a 
lectuie on the general progress of aviation in India, and there Mere also 
allusions to gliding which does not come within the present grant I may, 
however, be permitted to say that we have offered financial assistance on 
> certain conditions to tlie Indian Gliding Association and that under the 
leadership of Sir Homi Mehta they are going ahead at Poona They have 
iijiported some gliding machines and others are being manufactured in 
India Thev have engaged an instructor who will shortly be in a position 
to start on active work 

The present demand relates to training of pilots and ground staff with a 
view to Air Force requirements Our aim, as the House knows, was to 
tram 300 pilots a year and 2,000 men for ground stiff So far as pilots 
are concerned, the grant has been devoted mainlv to training pilots who 
w’ore selected las£“ venr and w'ho form the ^•hird group of men so selected 
We got about 141 men in this selection and 28 of these were taken up at 
once by the Air Force for commissions About 101 of the remainder were 
placed for training at the flying clubs and 36 of these had to withdraw or 
be discharged as unsuitable I think Mr Abdul Gham suspected that 
communal considerations had come in in ibis direction, but I can assure 
him that that is not the case Anv one who is rejected is rejected on a 
review by Air Force officers, and, as a matter of fact, the number of 
Muslims who failed to stav the course is bv no means large Out of the 
36 I mentioned, only six nrf Muslims A number have passed to the. Air 
Force schools and in the result we still have a considerable number cf 
men.^T think, 60 or 60, aotuallv training at the moment at the flying 
clubs, and we have slill about 14 who were waiting to be posted 

Sir Syed Baza All (Cities of the United Provinces- Muhammadan’ 
Urban) The Honourable Member said that out of the 36 rejected, six 
were Muslims What about those who qualified? How manv of them 
were Muslims? 

The Honourable Sir Andrew Olow: T am afraid T have not got the 
fi^urea with me here, but I believe of this selected group over 20 were 
Muslims 

Sir Syed Baza All : 20 out of? 
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The Honourable Sir Andrew Oiow: The number orjgmally secured was 
about 141 Somewheie over 20, 1 have not got the exact figure here The 
men ulio aJC now waiting to be iiosled will be taken on in u fortnight, 
and the committee w'hich inakeb the final selection foi these pilots is hold- 
mg another meeting on Monday to select from further men who have 
applied The preliminary selection has been done by committees appointed 
by Provincial Governments 

1 was asked how long the training takes That depends on circum- 
stances including the aptitude of the pupil There are really foui stages 
in the training The first is at the flying clubs and is a preliminary 
training m flying The next stage, which is at a school in the Air Force, ^ 
involves no flying It is a short course of six weeks in which instruction is 
given in various subjects, discipline is.taught and pupils receive a further' 
trnining Then tliev go on to an elementarv flying training school in the 
Air Force, and finally, in the fourth stage, to an Air Force service Training 
School We are mainly concerned here with the first stage, which Is r,he 
stage in the flying clubs, although we are giving a certain assistance at the* 
third stage, that is, m the elementary training schools in the Air Toroe 
We are assisting in meeting the cost of flying and m providing machines 
These include not merely aeroplanes but Link trainers, of which we have 
imported three These are included m the demand here for stores These 
Link trainers, as the House knows, are machines m which we reproduce 
the same conditions, as far as possible, as are encountered by people 
who are going in the ,ui, but the person never actually leaves the ground 
He IS instructed, in this very mgemous machine by an instructor with a 
telephone attached to it Even advanced training like training in night 
flMng can be given with the aid of that machine 

Mr. M. S. Aney (Berar Non-Muhammadan) The man can leain flving 
without leaving the ground? 

The Honourable Sir Andrew Glow; No, but he can get some uselul 
training towards being a pilot without leaving the ground In fact, you? 
can bring about conditions which are not easv to bring about with safety 
with a comparativelv untrained pilot Thus vou can train him in landing 
on ground in the dark by means of these machines before he actually tries 
that experiment in real flying 

The scheme for training mechanics is also going on well At first 
w'e had considerable difficulty in getting good numbers and that was- 
because w’e tried to insist on men coming with a certain amount of dtctual' 
technical experience and aptitude As the House knows, there is a great 
shortage of men of that type m India; at the moment there is an extra- 
ordinarily keen demand for them and it became evident that if we were 
going to insist on that qualification, we should never get all the men we 
wanted We have, therefore, had to resort to taking lads who have 
sufficient general education to make it likely that with training they would 
develop into competent mechanics I was asked about the length of the 
course The original intention was that the course should in all eases last 
for a vear. but urgent needs have led to .i modification of that intention 
The Air Force now take a certain number of men, the better men, after 
not less than four months’ training and they give them further training 
of a more intensive kind Those w'ho are not so selected go on until the* 
Air Force want them or until they complete the full ocurse of one vear_ 
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We have at the moment over 700 men under training and we have over 
200 approved candidates who are waiting to be posted There are about 
1,100 apphcants who have been selected ior mterviews and 1 th ink the 
prospects are that we shall have in the first year the number of men that 
we want. Mr Chattopadhyaya asked about the arrangements for selecting 
these We have bad to make more than. one change in the arrangements 
and the orders of September to which he referred are no longer apphcable. 
The present decision is that the selection will be done in future by perma- 
nent Air Force llecruitmg Boards consisting entirely of Air h'orce personnel. 

I was asked also a question about the post-war position. It is extremely 
difficult for any one to forecast the position that will confront us after 
4he war The apprehension in the Honourable Member s mind seemed to 
be that we should not have sufficient men, either as pilots or as giound 
engineers, in order to meet the growing development of Civil Aviation 
that we all hope to see. Personally, I do not share that apprehension. 
If the war continues any time, I think the chances are rather in the other 
direction — ^that we shall find a number of men well qualified and well 
experfenced, possibly in greater numbers than even n very big expansion 
in cml aviation can absorb But I would say, as regards the ground staff at 
least, I do not think the trainmg they are getting will be altogether useless to 
them if they turn to other branches of industry We have suffered for 
years from a lack of skilled labour m India and nave long leeway to make 
up if we are going to see that industrial expansion which is so ardently 
desired 

Maulvl Muh a m m ad Abdul Qhaai (Tirhut Division. Muhammadan 

Biiral) May I ask from the Honourable Member what was the number of 
selected candidates at the Delhi Flying Club for training How manv of 
them were Muslims and how many were turned out? 

The EDonouraUe Sir Andrew Glow: I have not got the figures for the- 
mdividual clubs here With the assistance of the Director of Civil Avia- 
tion, I have been able to look into the cases of those rejected at the Delhi 
Flying Club and there is no ground for the belief that this was due to 
bias in the mind of any particular individual who is there employed. 

Mr. President (The Honourable Sir Abdur Bahim) The question is. 

"That a sapplementary sum not exceeding Its 24,45,000 be granted to the Governor 
General m Gonncil to defray the charges which will come in course of payment during; 
the year ending on the 31st day of March, 1941, in respect of 'Aviation’ *’ 

The motion was adopted r 

Demand No 48 — ^Broadcasting 

The HonouraUe Sir Jeremy Baisman (Finance Member) Sir, I mover 

•'That a supplementary sum not exceeding Ss 1,50,000 be granted to the Governor 
General in Council to defray the charges which will come in course of payment during 
the year ending on the Slst day of March, 1941, in respect of ‘Broadcasting’ ” 

Mr. President (The Honourable Sir Abdur Bahim)* The question is 

"That a supplementary sum not exceedmg Rs 1,50,000 he granted to the Governor 
General in Council to defray the charges which will come in course of payment during 
the year ending cm the 31st day of March, 1941, m respect of ‘Broadcasting* " 

The motion was adopted. 

h2 
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Demamd No. 61 ~Commbboial Iktblliobkoh akd Statisticw. 

Tbe Honourable Sir Jeremy Baieman: Sir, 1 move. 


“That a supplraaentaiy sum not exceeding Rs 37,000 be granted to tbe Governor 
•General in Council to defiay the charges which will come in course of payment during 
4he year ending on the 31st day of March, 1041, m respect of ‘Commercial Intelligence 
and Statistics’ ’’ 


Mr. Preitident (The Honourable Sir Abdui Bahim) Motion moved 
"That a supplementary sum not exceeding Rs 37,000 bo granted to the Ghivomor 
•General in Council to defray the charges which will come m course of payment diiring 
the year ending on the Slst day of March, 1041, in respect of ‘Commercial Intelligence 
and Statistics’ ’’ ‘ • 


Mr. Amarendra Nath Ohattopadhyaya (Burdwan Division Non-Mu- 
hammadan Eural) Sir, I rise to move 


Mr. President (The Honourable Sir Abdur Bahim) Does this come 
■within the scope of this grants 

The Honourable Diwan Bahadur Sir A. Bamaswami Mudaliar (Member 
for Commerce and Labour) Yes 


Mr. President (The Honourable Sir Abdur Bahim) Then, no amend- 
ment IS necessary That amendment is not in order The Honourable 
"Member can speak on the motion 

Mr. Amarendra Nath Ohattopadhyaya: In that case, I speak on the 
motion Footnote (a) save Due to the deputation of the Economic Adviser 
to the Government of India to the United States of America on a trade 
mission This is a matter which requires elucidation on the floor of the 
House Then the second is the appointment of a voted officer in place of 
a non-voted officer On this point also we ^iiant enlightenment from the 
Honourable Member The third point is the cost of passages and travelling 
allowances of the new Trade Commissioner to Japan and his staff We 
would like to be enlightened on these three points by the Honourable Mem- 
ber in charge We also want information about the opening of the new 
office of the Indian Government Trade Commissioner in Australia 

Dr. P. N. Baaerjea (Calcutta Suburbs Non -Muhammadan Urban) 
■Sir, this demand relates to the Statistical Besearch Branch of the Depart- 
ment of (fommercial Intelligence and Statistics Before I come to the 
grant for Bs 15,000, I wish to say a word about the organisation and the 
work of this branch It seems to me that the organisation and work of 
this Department is not very satisfactory, but at the present moment I do 
not wish to discuss this iquestion I wish to have a talk with the Honour- 
able tbe Commerce Member in order that the work of this branch may be 
improved substantially 

I will confine my remarks only to the demand for Bs 15,000 which is 
due to the deputation of Dr Gregory to America on a trade mission I 
have no desire to question the qualifications of Dr Gregory He belongs 
to the same vocation to which I belonged a few years ago He was a 
Beader in Economics in the University of London and wrote a few books 
the value of which has not been above criticism 
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An Honourable Kember: What about your books? 

Dr. N. Banerlea: That is for you to decide You may speak on 
the subject However. I do not question his general competence but I do 
feel that he has not been able to master the details of the trade and com- 
merce of India In this connection, I should like to mvite the attention 
of the House to the fact that when he was first appointed as Economic 
Adviser to the Government of India, there was an adjournment motion^ 
moved in this House 

Sir Abdul Halim Ohuznavi (Dacca rum Mvuiensmgh Muhammadani 
^ural) Do you know the reason why? 

Dr. P. N. Banarjea: I did take part in the debate on the adjournment 
motion and I know the reason The reason w.is that the people of India, 
as represented in this House, rfid not feel confidence in Dr Gregory 

Some Honourable Members: No, no 

Mr. President (The Honourable Sir Abdur Eahini) The Chair does not 
think the Honourable Member ought to discuss that No doubt an adjourn- 
ment motion was moved, but any way, that is past 

Dr. P. N. Banerjea: Since then. Sir, Dr. Gregory’s work has not been* 
of such a nature as to inspire much confidence 


Sir P. E. James (Madras European) May I rise to a pomt of order, 
Sir. My Honourable friend referred to an adjournment motion moved m 
this House I think it is only right that the meaning of that adjournment 
motion should not be misinterpreted m the sense in which it has been mis- 
mterpreted That adjournment motion was based upon the desire of this- 
House that an “Indian” should be appomted and not Dr Gregory, but 
it was m no way, either in discussion at that time or by the final note, a. 
reflection upon the ability of Dr Gregory ' 

Dr. P. N. Baner}«a: I would ask my fnend. Sir F E James, to loot 
up the debate 

An Honourable Member from the European Benches: He has 

Dr. P. H. Banerjea: This is no misinterpretation, what I am saying is 
the correct thing Sir, since his appointment, the work that he has done 
has not inspired confidence in the commercial community of this country. 
As soon as it was announced that Dr Gregory was to be associated with 
Dr Meek on a mission to America, the Federation of Indian Chambers of 
Commerce lodged its protest and asked the Honourable the Commerce 
Member to have an Indian as a delegate to America Sir, I do not know- 
why that request was turned down The reason why an Englishman was 
preferred to an Indian is not known, I do not know what the exact 
reason was, but the attitude of the Government of India must have been 
influenced by one of three reasons In the first place, perhaps the Gov- 
ernment of India thought that no capable Indian was available for thia 
kind of work Now, if that was the case, then I must lodge mv emphatic- 
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protest against that attitude It would be a slur on the intelligent^ of 
this country to say that not a single Indian economist or industrialist was 
available m this country for undertaking this work 

Sir Abdul Halim Ohuxuavi: Who said that? 

Dr. P. N. Baaerjea: Then, what were the reasons? I am considermg 
the reasons which might have prompted the Commerce Member of the 
Government of India to send Dr Gregory. 

Sir Abdul Halim Ohunavi: Instead of vou? 

Dr. P. H. Banerjea: T was not a candidate you shut up! 

Mr. President (The Honourable Sir Abdur Bahim)* Order, order. 
That 18 not the way to address an Honourable Member of this House 

Sir F. X. James: Sir, T understand that this demand relates to com- 
mercial intelligence and statistics, and the only item relating to the Eco- 
nomic Adviser to the Government of India is an amount for the expenses 
of the deputation to the United States of America on a trade mission I 
submit that it is completely out of order for there to be a general discus- 
sion upon the abilities of Dr Gregory to hold this particular office, and, 
I would ask youi ruling on that point — w'hether this discussion is not limited 
to thiH item of expenditure 


Mr. M. S. Aney: May I submit. Sir, before you give your ruling, that 
inasmuch as this Rs 15,000 which forms pait of the Supplementary De- 
mand relates to the deputation, it is open to this House to say whether 
the deputation was proper or not, and in that connection, if, unfortunately, 
the merits of Dr Gregory are under discussion, the House cannot help 
that, and anything said m the discussion w'hich does not go beyond that 
point would not I think entitle Sir F E James to say that the matter 
should be ruled out of order, it is perfectly relevant to the discussion 

Mr. President (The Honourable Sir Abdur Bahim) It has been pointed 
out that one of the items amountmg to Bs 15,000 relates to the economic 
deputation to the U S A which consisted of Dr Grego^ and Dr Meek, 
and the Chair is asked to state that Dr Banerjea, in discussing the merits 
of this deputation or of one of its members, is not in order The ^ Chair 
quite agrees with Sir F E James that it is not desirable m this House to 
discuss tha merits of individual officers serving under the Government of 
India, but the Chair does not think it could say that Dr Banerjea is 
not m order in arguing that the deputation ought not to have been consti- 
tuted as it was The Chair does hope, however, that Dr Banerjea will 
refrain as much as possible from casting any reflections on an officer 
serving under the Government of India 

Dr. P. H. Banerjea: Sir, I thank you for your observations It was 
not my intention to discuss the general qualifications of Dr Gregory, but 
I was considering his fitness for undertaking this mission and I was urging 
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4hat Indians were available for this kind ot work and Indians could have 
'done the work better. 1 am protestmg agamst the appointment of a non- 
Indian for this deputation or mission, whichever way you would like to 
jput it. Sir, m the first place, we shall have to consider whether a suitable 
Indian was available or not in this country I maintain that man^ suit- 
able Indians were available amongst economists as well as mdustriahsts 
There are Indian industrialists in this country who would have been able 
to do the work far more satisfactorily than the work has been carried out 
‘by Dr Gregory Thus that question is easily answered — ^the availability 
•of suitable Indians It might have been in the minds of the Government 
of India that Indians were not to be sent on a deputation, because the 
Government of India perhaps thought that Indians did not know their own 
• -inteiestb, being minor children, and the trustees, therefore, thought it fit 
to send a European for this purpose The third reason which might ii.i\e 
prompted the Government ot India was that Indians could not be trusted 
for this arduous work Now ihis mistrust has alwavs had a baneful effect 
>00 the attitude of the Government of India towards the children of the 
^dl Even during this war this mistrust has not disappeared That is a 
very unsatisfactory state of things, .md we are entitled to know why this 
anistrust of Indians still continues 


Sir, now I shall discuss the Report which has been presented liy Dr 
Meek and his asso( late Pi Giegoiy This report does not appear to me to 
be at all salisfaetoiy As the Hindu oi Madias points out, this report 
eould have been written by Dr Gregory or an\body else without 
visiting Aiiiei u*a ( Intel luptioii ) The Hindu is a responsible paper — 
•hope it will not be regarded as .in iriesponsible papei by the Honouiable 
the Finance Member Sir, onlv after going through some of the articles 
dn respect of which there can be an export trade from India to the United 
'States, the authors of the Report say m conclusion that there are only two 
-articles, namely, manganese and mica which have an export market in 
United States The Honouiable the Commerce Membei said in this 
House the other day that, only for these two things and for nothing else, 
the deputation was justihed I do not think so The deputation did not 
make any new discovery The Commerce Department and the Depart- 
.ment of Commercial Intelligence and Statistics ought to have known that 
India produces manganese and mica m large quantities and that both these 
^re regarded as essential war materials m the United States If this De- 
partment did not possess that information, I must say that his Depart- 
ment was very ill-equipped and needed overhauling For making this dis- 
•covery. Dr Giregory need not have been sent to America If an Indian 
^delegation had been sent, that delegation w'ould have gone carefully into 
.all the other things in which export trade could be developed Such an 
Indian delegation might also have considered the other aspect of the ques- 
tion, namely, imports from America to this country, because unilateral 
trade relations can never be of very long standing or satisfactory In 
this country machinery is demanded for the industrial development of the 
country and America is the fittest place from which machinery could be 
'imported But this side of the question was not considered at all. I, 
therefore, think that the appointment of an Englishman — do not raise 
'the question of race — but I do say that the appomtment of a person who 
48 not fully conversant with the economic conditions of this country was a 
cmistake 
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Coming to the cost of the delegation it seems to me that it is a verj 
large amount — ^Rs 15,000 for a deputation to America. I do not 
for what period he stayed in America Even if he spent tvm or threo- 
months, the amount which is provided seems to me to be exorbitant. 

Mr. Oovind V. Deshmiildi: You must consider the style of living. 

Dr. P. N. Banerlea: My Honourable inend suggests that having regard 
to the style of living of Dr Gregory, it is not a very exorbitant sum I 
do not know that 

The Honourable Sir Jeremy Eaisman: Does the Honourable Member » 
knou the cost of passage to America and back just now^ 

Dr. P. N. Banerjea: Yes, the cost ot passage is much greater than it 
used to be, but even then Hs 15,000 is a very large sum to be provided, 
for this purpose 

Then, Sir, 1 wish to raise another question This matter being a very 
important one ought to have been placed before the Standing Finance- 
Committee Yesterday the Honourable the Finance Member said that in 
placing matters before the Standing Finapce Committee, two critena 
were taken into account In the first place, for non-recmnng grants- 
expenditure involving a minimum amount of one lakh of rupees was- 
placed before the Standing Finance Committee, and for recumng grants, 
the limit was Its 25,000 1 think. Sir, this is not quite right You may 

spend in the total ver\ large sums, each expenditure amountmg to* 
Rs 10,000 Rs 16,000 or Rs 20,000 What I would urge is that this 
limitation should be done awav with and that any expenditure amounting 
to Rs 10,000 or more should be placed before the Standing Finance 
Committee Besides, 1 would urge that whenever anv question of princi- 
ple is concerned, that matter should go before the Standing Fmanoe 
Committee When that is done, then and then onl\ will the Standing 
Finance Committee be able to do its work properly Otherwise, the 
Standing Finance (<ommittee will be of no use to this House or to the 
country 

Sii befoie 1 lesume mv seat, I wish to make it clear that it was not 
my intention to speak disparagingly of Dr Gregory, but I must once more 
say most emphaticalh that he was not the fit person to be chosen for this, 
put pose 

The Honourable Diwsn Bahadur Sir A. Ramaswami Mudaliar: Sir, I 
must confess that I have rarely listened to a speech from my Honourable 
friend. Dr Banerjea, with which I w^as less m sympathy and about which 
I feel sure that he will regret when he reconsiders the position He has- 
dragged an oflBcer’s name into this debate and has made remarks and cast 
aspersions about him 

Dr. P. H. Banerjea: No aspersions, please 

The Htmourable Diwan Bahadur Sir A. Bamaswami Mudaliar: 

which are thoroughly unjustified, especially when he remembers that he ir- 
himself a Professor of Economics I feel sure that that is not the Ifirwte 
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of onticism which* can be fairly levelled against that ofl&cer I feel 
personally very strongly on these remarks, because Dr Gregory is one of 
the few officers on whom I have constantly continually depended dunag 
the last 18 months, particularly since the outbreak of the war and who» 
advice has been invaluable to me m all matters relating to the difficult 
trade and commercial situation m this country 

M;y Honourable fnend referred to the debate on the adjournment 
motion which took place in this House where some remarks were made 
about this appointment I will onl\ read the concluding speech of an 
Honourable Member, a non-official gentleman, my Honourable fnend, 
Mr Muhammad Nauman, who summarised that debate in these w'ords 

• ‘ The spmt in which the Opposition has made this protest is absolutely corr^ 

in the sense that they want to limit the importation of Europeans os far as tney 
can hut on occasions it should be permissible and our friends should not iMist on sncn< 
protests in season and out of season In this case, where Opposition Members nave* 
accepted that Mr Gregory is a man of international reputation and exceptional merit 
in economics, I do not see the sense ot protest ” 

[ w'lll not add un\ thing to what has been so well summaiised bj an 
Opposition Membet 

Dr. P. H. Banerjea: Bead other speeches Bead my own speech. 
Bead Mr Satyamurti’s speech 

The Honourable Diwan Bahadur Sir A. Bamaawami Mudaliar: Yes, 
the Honourable Member made a speech almost m the same terms m 
which he made the speech today I had hoped that the passage of time 
would have mellowed the feelings that the Honourable Membei may have 
had on the subject 

Now, Sir, leaving Dr Giegor\ s reputation apart which does not stand 
in need of vmdication by me, leaving that apart, let me come to the more* 
pointed observation that m\ Honourable fnend made legarding the suit- 
ability ot my sending Dr Gregory on this particular mission 1 say once 
more that 1 could not have made a better selection It is tiue that the 
Federation of Indian Chambeis ot Commerce and some othei commercial 
bodies protested and sent in their memoranda In fairness to them, it 
must be said that they made those protests when they w'ere in complete 
Ignorance or misunderstanding of the nature and the scope of the special 
mission on which Dr Gregory and Di Meek had been sent They under- 
stood that this mission was to loim some sort ot trade pact with the 
United States and they naturally stated that if any question of trade 
agreement was to be arrived at, iion-ofKcial commercial opinion should be 
associated, but even they did not suggest that Dr Gregory and Dr Meek 
should not have gone Then point was that commercial men should have 
been associated with the mission and when I explained to them that thiu- 
was purely a sort of fact-iinding commission, that they did not intend to 
arrive at any agreement with United States, that they were merely there 
to survey the situation and to make a report to the Government of India 
on the situation as it developed at the time after the war had broken out, 

I think in fairness to the commeieial bodies, I must say that most of 
them, at any rate, recognised the reasonableness of the position that the 
Government had taken and the reasonableness ot the fact that this parti- 
cular official mission was sent out 
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That Dr Banerjea ahould now have ignored all that has appeared m 
the papers and should have said that this mission should not have been 
sent and that protests were made bv the Federation means that he has not 
followed the entire story about this mission Now, let me come to a 
positive justification of why I was responsible lor sending Dr Gregory on 
this mission Dr* Gregory had been in the United States of America 
before He had been associated with a very important mission which His 
Majesty ’s Government had sent to America some years earliei He had 
acquaintances and he had contacts with the ofiicmls of the United States 
►Goveinment and these contacts and acquaintances were most invaluable 
m the mission that he had undertaken It was not possible for any, 
Indian, however eminent he ma\ be as a professor of economics or as 
a comme<oial magnate, to have these contacts and these acquaintances 
with the Treasury and other officials of the United States Government 
which Dr Gregory had already commanded and which he could avail 
himself fully and did avail himself to the lullest extent when he actually 
went on that mission T am, unfortunately, m the position that I cannot 
publish the whole of the report The report that has been placed m the 
hands of the public is onlv an extract from the full report that Dr Gregory 
has submitted to the Government of India There were confidential 
matters there relating to kev industries and relating to the Amencan 
requirements yvith reference to wai effort that T could not possiblv release 
for public consumption because it inav get into the hands of those who 
•either directlv or indirectly were or could he m contact with the enemy 
All that has been taken out and this is an expurgated edition of the report 
that I have bad to place before the public But let not mv Honourable 
-friend forget that the expurgated report that he has seen of the most 
valuable mission, the nature of the work that they had to do, the investi- 
gation that thev had to make, the inquiries that they had to conduct, the 
information that thev had to obtain, could onlv have been obtained by a 
•person in the position of Dr Gregory with, as I said the adventitious 
aid so far as the Government of India is concerned of his previous connec- 
-tions and of his previus acquamtances with the officials of the United 
States Treasury But, Sir, T do not want to dilate on the report itself 
There are some persons who will never be convinced and T have^ seen in 
-mv limited experience — I am speaking generally now — ^that while it is 
said no two scientists agree an economist sometimes does not agree even 
with himself With that state of mind, it will be a work of supereroga- 
tion on my part if T were to trv to convince mv Honourable friend, Dr 
Banerjea once more of the valuable material that is contained m this 
I report 

Mr. M. S. Aney: That should lie the leason for \ou to make an 
attempt to convince him 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar; Not on 

a Supplementary Demand and not m this House Speaking senouslv, 
m> Honourable fnend referred to the views of a paper in this House I 
have nothing to say against that paper But let me make a personal 
confession I was myself lor seven years the editor of an English daily 
newspaper called the Justice In an honorary capacity I did the work 
and day after day I sat m my editorial chair and I think it is the same 
experience of any other editor Our greatest anxietv is to find material 
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4or the ‘leader’ and when a report of this nature comes, we are very glad. 
We, the editors, speaking generally, though there are exceptions, go 
through reports like this m about half an hour at the most and immediately 
produce a leader 1 would not, if I were a Professor of Economics, take 
my lessons from the editonals on commercial and economic subjects 
'which appear in the dailv new papers 1 shall not say the same thing of 
weeklies or monthlies or loiirnals of that kind And, therefore, I wish 
'that Dr Banerjea had studied the report more carefully and had not got 
'his appreciation of that report at least to a certain extent, fiom the news- 
paper editorials 


Sir T. E- James: Some i).ipeis had written editorials about it before 
.It was published 

1 

The Honourable Diwan Bahadur Sir A. Bamaswamf Hudaliar: I 

-should not be suipiised if the\ did that 

Now, let me turn to the question that mv Honourable friend, Mr 
•Chattopadhyaya, has raised There was a Trade Commissioner in Japan 
He was an officer of the Imperial ('ustoms Service and was appointed 

• before 1924 He was one of those ofhceis whose salary was treated as non- 
voted Hifi plate has now been taken bv an officer of the same seivice 
appointed at a later date whose salar^ is treated as voted That is the 
reason for the statement that a voted officer has been substituted for a 
non-voted officer As regards the Australian 'I’rade Commissioner, it is 
the same series of arrangements The Japanese Tiade Commissioner has 
been transteried to Australia to open the new Trade Commissioner s office 
there and an officer from the Commerce Depaitment has been sent to 
Japan for the purpose 

Mr. Amarendra Nath Ohattopadhyaya: Is he an Indian > 

The Honourable Diwan Bahadur Sir A. Bamaewami Hudaliar: Both 
are Indians 

I do not think there is any othei subject which is to be covered by me 
As regards the item of expenditure, 1 may say that both Dr Gregory and 
'Sir David Meek to complete their report in. as short a time as possible 
had to flv to America They went first to Hongkong and then from 
Hongkong they went by air all the way to America This amount of 
Es 15,000 represents merelv their travelling allowance and other items 

• connected with the expenses both o1 passage and 8ta\ m that country 

Honourable Members: The question mav now' be put 

Sir Syed Saxa All: Sir, I have onlv a very few observations to make 
It is unfortunate that my Honourable friend,' Dr Banerjea should have, 
in the course of the discussion on this motion, brought in the fitness and 
suitability of Dr Gregory to be a member of the Delegation that went to 
the United States of Amenca to make certain inquiries In fact, if I 
understood him rightly, his mam point was that the Government had no 
justification for not associating with this Delegation at least one Indian 
'inAnber. 

Sir Abdul H al im Ohumavl: He wanted an Indian to go 
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Sir Syed Basa AU: I believe the Delegation consisted of two members, 
one was Dr Gregory and the other was Sir David Meek Let me point 
out that I do not claim to know Dr Gregory very well, but from what I 
have seen of his work, it is unfortunate that disparaging remarks shouldi 
be made in this House about this distinguished officer who has done his 
duty, so far as I can see, to the entire satisfaction of the people with a 
reasonable frame of mind I know the other member of the Delegation 
personally I have had to work with him m close co-operation, I mean 
Sir David Meek Sir David Meek’s authority on economic and industrial 
questions relating to India is very high indeed Further, I can say from 
personal experience that Sir David Meek is one of those men. — and I say 
this from personal experience, having worked with him on more than one 
Committee — ^whose outlook, while dealing with industrial, economic and 
cpmmercial questions relating to India, alwavs was to find out a course of 
action which would be really beneficial to India When he was serving 
in this country, and even after that, his one desire was to serve the 
country in whose service he was I have found him devoting hours 
patiently to find out as to what was the course to be adopted with a view 
to furthering Indian interests From what I know, although I admit my 
information is not first-hand , — 1 believe Dr Gregory commands a similar 
position Therefore, I do consider that it was very unfortunate for my 
Hmiourable friend to have made the remark that he did in the course of 
his speech In any case, let me make it quite clear that I entirely 
dissociate myself from the remarks, which my Honourable fnend let fall 
in the course of his speech, concermng Dr Gregory 


Having said that, let me now come to the mam point There I must 
12 Nook j accord with my Honourable 

nu fnend. Dr JBanerjea. and my Honourable^ friend, Mr 

Chattopadhyaya, who was the first speaker I am particularly led to. 
make t^se remarks because of the apparently conciliatory speech made 
by my Honourable fnend, the Commerce Member Let us see what the 
Commerce Member says I do not want to go into the personal question 
of the appointment of Dr Gregory, but 1 am led to make these remarks 
because of certain observations that the Commerce Member made As I 
said, the seeming reasonableness of the Commerce Member was there, but 
unfortunately in saying what he did he committed himself to a policy with , 
which, I am sure, non-official Members of this House can never be in 
sympathy Let us see what he said Quite apart from paying a well- 
d^e^^ compliment to Dr Gregory on his ability and on the manner m 
which he conducted this inquiry, he also sought to justify his appointment 
on the ground that Mr Gregory was well-known in America, that Dr 
Gregory had access to so manv officials, and that Dr Gregory was a man 
who, because of his previous knowledge of the United States, would find 
it easier to conduct an inquiry of this character than any Indian I 
believe I am not misrepresenting what my Honourable fnend said. If 
that IS so, does my Honourable fnend realise what this confession amounts 
We know in what condition India is; we know the difficulties with 
which Indians have to contend If his logic is true, that would be a 
perpetual argument in favour of excludmg Indians from commissions and ' 
duties of a similar character 


fl- Diwan Bahadur Sir A. Bamaawaml Mudaii^^* 
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-which we were then, to get a report m a reasonable time and to get it in 
those circumstances Dr Gregory was the right man That is all that 
I said Thgre was no policy indicated in that 1 never said that Indians 
jdan never go and conduct any ot these inquiries, merely because they are 
jitrangers to the country On the other hand, every Trade Commissioner 
that has been appointed bv the Commerce Department, except for the 
United Kingdom itself, has been an Indian It is a policy which has 
>been consistently pursued, I have only inherited that policy from my 
^predecessor, and I see no reason to depart from that policy either 

Sir Syed Baxa Ali: I am ver\ glad that my Honourable friend, the 
Commerce Member, has made this addendum to his speech If that is 
the policy of the Government of India, I do not think I have much to sa\ 
against it except this that I do not quite understand why it should not have 
been possible for mv Honourable friend to send a delegation of two as he 
‘ did, with this change that it was open to him to appoint one Englishman 
and one Indian 

The Honourable Diwan Bahadur Sir A. Ramaswami Hudaliar: Sir, I 
may say that, as a matter of fact, the Trade Commissionei in New York, 
Mr Malik, who is an Indian, was associated with this mission And so 
far as Sir David Meek was concerned, T took the opportunity of his passing 
through New York back to London to have him also associated with Dr 
* Gregory He had to return to Tjondon, and he could return to London 
in those circumstances and at that time only through America, and, 
therefore, I suggested that Sir David Meek might also be associated with 
Dr Gregory The report is of Dr Gregory and Sir David Meek, but 
throughout these investigations, to the extent that he could help, Mr 
Malik, our Trade Commissionei m New York, was associated with this 
mission 

Sir Syed Raza All: T welcome this additional information which the 
Commerce Member has given But I am sure the Commerce Member 
realises that to be in the position of an assessor, as our Trade Commis- 
sioner in the United States was, is not the same thing as being a member 
of the delegation that drafts the report and puts signatures on a well-consi- 
dered report The position is entirely different I do not want to rub 
it in too much, but I do ask the Commerce Member to realise that it is 
radically wrong for the Government of India not to appoint Indians on 
such delegations I must sav that on these delegations there must, if 
.possible, be a majority of Indians, or, if not a majority, at least 50 per 
<5ent. of Indians Otherwise, the reports of these delegations are not 
going to command the confidence of the country 

Then, Sir, it was quite open -to mv Honourable friend to go into the 
history of how the editonal leading articles were produced, but let me 
tell him that I have been a carefuf reader of some of these leading articles, 
and I must say that I take off my hat to some of the writers that -contri- 
bute these leading articles on Indian economic, political and other subjects 

The Honooralde Diwan Bahadur Sir A. Bamaawaml Mndallar: So do I. 

Mr. Freaident (The Honourable Sir Abdur Rahim)’ The Honourable 
■Member need not dilate on that 
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Six Syed Baxa All: My poml is oul^ this L earnestly request th&. 
Commerce Member that m tuture and as long us he holds this olhce, il 
he IS responsible tor sending any delegations out of India to make 
commercial, economic or othei mquiries, he should make it a point to 
have, it possible, a majority of Indians on these delegations, and in no 
case should the proportion of Indians on these delegations be less than, 
hfty-fafty 

Several Honourable Members: The question rnav now be put 

Mr. President (The Honourable Sir Abdur Bahini) The question is. 

"That the queation many now be put ” 

The motion was adopted 

Mr. President (The Honourable Su Ahdui Kuhim) The question is: 

"That a supplumentary sum not exceeding Kb 37,000 be granted to the Gkrvetiuir 
General in Council to defray the charges which will come in coarse of payment during', 
the year ending on the 31at day of March, 1941, in respect ot ‘Commercial Intelligenoe- 
and Statistics’ ’’ 

The motion was adopted 

Demand No 52 — Census 

The Honourable Sir Jeremy Paisman: Sii, 1 move 

"That a supplementary sum not exceeding Rs 77,000 be granted to the Governor 
General m Council to defray the charges which will tome in conrse of payment dunng*. 
^e >ear ending on the 31st day of Msrch, 1941, in resi^ect of ‘Censns’ ” 

Mr. President (The Honourable Sir Abdm Hahmi) Motion moved 

"That a supplementary sum not exceeding Rs 77,000 be granted to the Governor 
General m Council to defray the charges which will come in course of payment during 
the year ending on the 31st day of March, 1941, m respect of 'Census’ ’’ 

There is a cut motion in the name of Mr A^^hur Ah who wants the 
demand to be omitted That is out of order There is another cut motion 
in the name of Mr Chattopadhyaya who wants to discuss the Census 
operations That is also out of order The thing can be discussed on the- 
motion itself 

Mir. Mubammod Axhar All (Lucknow and Fyzabad Divisions Muham- 
madan Bural) All right. Sir I will discuss on the motion itself It is 
very unfortunate that on discussions about these demands the issues are 
clouded Anybody drags m personalities I do not wish to drag in any 
personality The Government of India generally publish 

Mr. M. S. Ansy: May I rise to a point of order on this matter? This 
is not a new service or anything like that It is only some extra expendi- 
ture that has been placed here m the form of a Supplementary Demand 
about Census There was a demand for Census placed before us when 
the regular budget was passed by this House, and: the whole question of 
census policy was discussed then Would any discussion about census 
policy or general census operations now be in order on this Supplementary- 
Demand, unless that discussion relates to the particular expenditure pro- 
vided for here’ > 
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The Eonounhle Sir Xeginald Hucwell (Home Member). Sir, thfr 

demand is oni;y m respect of additional expenditure on paper and printing 
and tianspoit of enumeration pads 

Xr. Preiident (The Honourable Sii Abdur Kahim) This is only part 
of the demand for census operations That being so, the Honourable 
Member cannot discuss those questions ovei again • 

Xr. Xuhammad Aih ar Ali: I am only conhning myself to the rise m- 
the cost of paper and nothing more Sir, it is a very common thing when 
sometlung is wanted which cannot be clearly expressed, then such items 
iRre put in as rise in price of paper, etc My submission is that with the 
war conditions betore us the Budget was passed by this House, and the 
expenditure that was sanctioned before ought to have been enough so far 
as the papei was concerned However, it is said that the price of paper 
has nsen and they want more, and I have no objection But we see stated 
further in the footnote “unforeseen expenditure on the transport of enu- 
meration pads ’’ Even if more pads were required 1 could understand and 
see that as the price of paper has nsen therefore, more money was required 
for pads But my submission is, are the sources of transpoit reduced 
simply because some railway Imes have been dismantled? If not, what< 
are the reasons^ Can there be anv good reason for saying that in the 
communication and transmission of these pads there is some paucity? I 
cannot possibly understand it I mean to say that there is no proper 
justification mentioned here and that is my only point 

The Honourable Sir Reginald Maxwell: Sir, I think it might be help- 
ful to the House if 1 gave a little further explanation in amplification of 
the note which has been printed below this demand, so that Honourable 
Members might know what we are really talking about The Supplemen- 
tary Grant is wanted in respect of two tbmgs one is the rise in the cost 
of papei and printing chaiges since the Budget was drawn up, on account 
of the wai On that point I might mention that an enormous quantity 
of paper is used lor the actual enumeration and all the operations leading 
up to it In fact, 3,571,601 enumeration pads had to be printed including 
522,000 odd pads which were required by Indian States and m respect of 
which we shall get a refund of Rs 73, (XX) from the States 

Xr. X. S. Aney: What is the enumeiation pad like*’ How big is it? 

The Honourable Sir Reginald Maxwell; It is rather like that (shows 

a slip block)— perhaps a little larger T "think all Honourable Members 
mostlv have seen it The rise in the cost of paper is a thing that could 
not have been foreseen, and to ask the House for a Supplementary Grant 
to cover it is, I think, not unreasonable 

The other mam matter included m this item is the cost of transport 
of enumeration pads from Calcutta, where they were printed, to the 
various provincial, district and tahsil headquarters throughout India In 
the past these schedules were printed in the provinces , but on the occasion 
of this census, all the enumeration pads have been printed at the Govern- 
ment of India Press, Calcutta That was because it was worked out that 
that was the most economical wav of obtaining this stuff and the cost of 
transportation from Calcutta to all these other centres is estimated to be 
about Rs 60, (XX) No account of this item was taken at the time when 



:dl34 


LBalQliATlVB ASSEMBLY 


[29thl March, 1941 


[Sir Keginald Maxwell ] 

the Budget was prepared, as it was not possible then to anticipate with 
any degree of accuracy the expenditure that would be required, but it is 
a perfectly simple demand, and now that the amount is known' I think 
the House will have no difficulty about granting it 

Mr. President (The Honourable Sir Abdui Bahim) The question is 

“That a supplementaiy sum not exceedmt; B« 77,000 be granted to the Governor 
General in Council to defray the charges which will come in course of payment during 
Jbhe year ending on the Slst day of March, 1941, in respect of ‘Census* ’’ 

The motion was adopted 

Demand No 56 — Miscelianeous Depahtments 

The Honourable Sir Jeremy Baisman: Sir, 1 move 

“That a supplementary sum not exceeding Rs 58,000 be granted to the Governor 
General in Council to defray the charges which will come in couise of payment during 
the year ending on the Slat dav of March 1941 in respect of ‘Miscellaneous Depart- 
ments’ ’’ 

M^. President (The Honourable Sir Abdur Rahmi) Motion moved 

“That a supplementary sum not exceeding Rs 58,000 be gi anted to the Governor 
General in Council to defray the charges which will come m course of payment during 
the year ending on the Slat day of March, 1941, m reapett of ‘Miscpliancons Depart- 
ments’ ’’ 

There is. nn amendment in the name of Mr A/har All, who wants to 
discuss the appointment of the Court of lnquir> that eo\Hied by the 
demand^ 

Mr. Muhammad Ashar Ah: I do not wish to take much time of the 
House, but I would only like to know how these courts are con«!tituted 

An Honourable Member: Move vour amendment first 

Mr. Muhamm&d Azhar Ali: ] move Sir, that the demand 

Mir. President (The Honourable Sir Abdur Rajnm) The Chair has 
ruled the amendment out of order The Honourable Member can discuss 
the question of the appointment of the Court of Inquiry on the motion 
itself. w 

Mr. Muhammad Azhar All: My only point is how aie these courts 
constituted? It is sa’d here “ under the Trades Disputes Act, 1929 ” 
What will be the qualifications of these people? Will they be travelling 
from place to place? In what manner is the money spent? Are any 
Indians appointed on these courts or are thev confined to some experts on 
trades unions? Are any members of this House to be associated or is it 
confined to outsiders drawn from trade and commerce? These are my 
points. 

The Honourable Diwan Bahadur Sir A. Bamaswami Mudallar: Sir, 
this is a court of inquiry about which the House, I thmlc, had the fullest 
information because it discussed the recommendations of this court of 
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inquiry some time back My Honourable friend asked whether Indians 
are appointed on this court This court of inquiry was constituted under 
the Trades Disputes Act of 1029, with reference to a dispute that had 
arisen between railway employees and the railway as regards dearness 
allowance The President was the Honourable Justice Sir B. N Bau 
and the members were Sir Shafaat Ahmad Khan and Mr. Hughes, a 
member of the Indian Civil Service in Bengal, who had some considerable 
experience of labour problems Persons of judicial mind and persons who 
are generally by their experience qualified to deal with these questions are 
taken for the Court of Inquiry 

Mr. M. S. Aney: May I know. Sir, whether in the costs shown here 
oi officers employed on the court of inquiry, the salary of the Judge 
whose services are -lent to the Government of India is also included ^ 

The Honourable Diwan Bahadur Sir A. Bamaawaml Mudallar: The 

voted portion is included The non-voted portion is not included 

Mi. M. S. Aney: This docs not exactly give us the idea of the total 
cost which the Government of India had to incur 

The Honourable Diwan Bahadur Sir A. Bamaawami Mudaliar: No, it 

does not 

Mr. M. S. Aney: May I know what will be the total cost^ 

The Honourable Sir Jeremy Baismw: The total cost will be found in 
the Demand for Grants 

Mr. President (The Honourable Sir Abdur Kahim). The question w 

“That a supplementary sum not exceedinif Rs 58,000 be jrrsjited to the Governor 
General in Council to defray the charees which will come in conrse of payment dunng 
the year endinsj on the 31st day of March, 1941, m respect of ‘Miscellaneous Depart- 
ments’ ” 

The motion was adopted 

Demand No 57 — Currency. 

The Honourable Sir Jeremy Baisman: Sir, I move 

“That a supplementaiy sum not exceeding Ks 24,18,000 be granted to the Governor 
General in Council to defray the charges which will come m course of payment during 
the year ending on 4)he 31st day of March, 1941, in respect of ‘Currency’ ’’ ^ 

Mr. President (The Honourable Sir Abdur Eahim): The question is 

“That a supplementary sum not exceeding Rs 24,18,000 be granted to the Governor 
General in Council to defray the charges which will come in conrse of payment during 
the year ending on the 31st day of March, 1941, in respect of ‘Currency’ ’’ 

The motion was adopted. 

Demand No 68 — ^Mint 

The Honourable Sir Jeremy Baisman: Sir, I move: 

“That a sapplementary sum not exceedmg Ba. 15,00,000 be granted to the Governor 
Gkneral in Council to defray the charges which will come in course ot payment during 
the year ending on the Slst day of March, 1941, in reepect of ‘Mint’.’’ 

0 
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IGr. Prestdent (The Honourable Sir Abdur Kahim) The question is . 

“That a aupplementarv sum not exceeding Ra. 15,00,000 be granted to the Ghivemor 
Geoeiad in Council to defray the chaiges which will come in course of payment during 
the year ending on the Slat day of March, 1041, in respect of ‘Mint’ ’’ 

The motion was adopted. 

Demand No 62 — Stationery and Printing 

The HonouraUe Sir Jeremy Baisman: Sir, T move 

"That a supplemental^ sum not exceeding Rs 7,75,000 be granted to the Governor 
Gleneral in Council to defray the charges which will come in course of payment during 
the year ending on the Slst day of March, 1941, in respect of ‘Stationery and Printing’ ’’ 

Mr. President (The Hcmourable Sir Abdur Bahim) There is an ament] - 
ment in the name of Mr Azhar Ah Does he want to move it^ 

Mr. Muhammad Ashar Ali: I don’t want to move it. Sir 

Mr. President (The Honourable Sir Abdur Bahim) The question is 

“That a supplementary sum not exceeding Rs. 7,75,000 be granted to the Governor 
General in Council to defray the charges which will come in course of payment during 
the year ending on the 31st day of March, 1941, m respect of ‘Stationery and Printing’ ’’ 

The motion was adopted 

Demand No 63 — ^Miscellaneous. 

The Honourable Sir Jeremy Baisman: Sir, I move 

“That a supplementary sum not exceeding Rs 1,75,000 be granted to the Governor 
General in Council to defray the charges which will come in course of payment during 
the year ending on the 31st day of March, 1041, in respect of ‘Miscellaneoas’ ** 

Mr. President (The Honourable Sir Abdur Bahim) The question is: 

“That a supplementary sum not exceeding Rs 1,75,000 be granted to the Governor 
General in Council to defray the charges which will come in course of payment during 
the year endmg on the dlst day of March, 1941, in respect of ’Miscellaneous’ ’’ 

The motion was adopted 

Demand No 67 — ^Ajmer-Merwara 

The HonouraUe Sir Jeremy Baisman: Sir, 1 move 

“That a supplementary sum not exceeding Rs 17,59,000 be granted to the Governor 
General in Council to defray the charges which will come m course of payment during 
the year ending on the 31st day of March, 1941, in respect of ‘Ajmer-Merwara’ ’’ 

Mr. Presidmit (The Honourable Sir Abdur Bahim)* Motion moved: 

“That a supplementary sum not exceeding Rs 17,59,000 be granted to the Governor 
General in Council to defray the charges which will come in course of payment during 
the year ending on the 31st day of March, 1941, in respect of ‘Ajmer-Merwara’ ’’ 

Pandit Nilakantha Das (Onssa Division* Non-Muhammadan)* Sir, 1 
want to ask a few questions In the Finance Committee the sum con- 
templated was Bs 15,67,000 Now the demand is for Bs 17,59,000. 
What is this increase due to ? It was expected that the monsoon would be 
better this year and there would be no famine relief works in that area. 
We should like to Icnow what the monsoon conditions were and what they 
are now in that area and whether any work is going on there, and if so, 
what is likelv to be the expenditure next year Some information «• 
required on these points. 
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The Honourable Sir Jeremy Baismau: Considerable details were planed 
before the Standing Finance Committee. We could not be sure when 
famine conditions would entirely cease aud when relief works would actually 
be closed, and if there has been an mcrease, as it appears there has been, 
between the time that this was placed before the Standing Finance Com- 
mittee and the Supplementary Demand which has now come to the House, 
that must be due to the fact that further relief works continued to be 
necessary after that date, and consequently the sum has mcreased As 
regards the future, I must refer my friend to the Budget speech and the 
demands for grants for the coming year I believe, as far as I can recol- 
lect, no provision has now been made for the coming year as it is hoped 
that these famine conditions have now ceased 

Mr. President (The Honourable Sir Abdur Eahim) The question is- 

"That a supplementary sum not exceeding Rs 17,69,000 be granted to the Gkivemor 
General in Council to defray the charges which will come m course of pa 3 nnent during 
the year ending on the 31st day of March, 1941, in respect of ‘Ajmer-Merwara’ ’’ 

The motion was adopted 

Demand No 69 — Andaman and Nicobar Islands. 

The Himottrable Sir Jeremy Baisman: Sir, I move 

"That a supplementary sum not exceeding Bs 2,55,000 be granted to the Governor 
Geneial in Council to defray the charges which will come in course of payment during 
the year ending on the 31at day of March, 1941, in respect of ‘Andaman and Nicober 
Islands *’ 


Mr. President (The Honourable Sir Abdur Bahim) Motion moved 

"That a supplementary sum not exceedmg Bs 2,65,000 be granted to the Governor 
General in Council to defray the charges which will come in course of payment during 
the year ending on the Slat day of March, 1941, in respect of 'Andaman and Nicobmr 
Islands' ’’ 

Puidit Nilakanths Das: Sir, with regard to item (f) m the Note at page 
87, I should like to know what is the present arrangement made there 
for convicts Are these Islands still a convict settlement, if so, for how 
long will they remain like that? 

Mr. Presideiit (The Honourable Sir Abdur Bahim) The Honourable 
Member is really a raising question of policy 

Pandit Nilakantha Daa: I simply want to know what is the arrange- 
ment now for convicts 

Mr. President (The Honourable Sir Abdur Bahim)* Arrangement for 
what? The Honourable Member will find details of the expenditure in the 
book 

The Honourable Sir Beginald Maxwell: Sir, may I explain that there 
has been no change in the arrangements in the Andaman Islands. It is 
still a convict settlement as before How long it will remain as such is % 
different question which I oannbt now answer, not being endowed with the 
gift of prophecy. 


o2 
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Mr. PreBident (The Honourable Sir Abdur Eahim) The question is: 
“That a supplementary sum Jiot exceedms Bs 2,56,000 ,be granted to the 
General in Council to defray the charges which will come in course of payment dun^ 
the year ending on the 31st day of hfiu’ch, 1941, in respect of Andaman and Nicobat 


i year ending 
lands’ ’’ 

The motion was adopted 

Demand No 71 — Indian Posts and Telegraphs- 


-Stores Suspense. 


The Honourable Sir Jeremy Raisman: Sir I move* 

“That a supplementary sum not exceeding Ba 2,91,000 be granted to the Governor 
General in Council to defray the charges which will come in course of payment during 
the year ending on the 31st day of March, 1941, in respect of ‘Indian Posts and 
Teleeraphs— -Stores Suspense’ ” < 


Mr, President (The Honourable Sir Abdur Rahim) The question is 
“That a supplementary sum not exceeding Bs 2,01,000 be granted to the Governor 
General in Council to defray the charges which will come in course of payment during 
the year ending on the Slst day of March, 1941, in respect of ‘Indian Posts and 
Telegraphs — Stnies Suspense’ ” 

The motion was adopted 


Demand No 72-A — Indian Posts and Telegraphs — Capital Outlay — 
Appropriation to the Telephone Devee.opment Fund. 

The Honourable Sir Jeremy Balsman: Sir, I move 

“That a supplementary sum not exceeding Rs 4,75,00,000 be granted to the Governor 
General in Council to defray the charges which will come in course of payment during 
the year ending on the 31st day of March, 1941, in respect of ‘Indian Posts and 
Telegraphs — Ca.pital Outlay — Appropriation to the Telephone De\elopment Fund “ 

Mr. President (The Honourable Sir Abdur Bahim) The question is’ 

“That a supplcmertary sum not exceeding Rs 4,75,00 000 be granted to the Governor 
General m Council to defray the charges which will come in course of payment during 
the year ending on the 51«*t day of March, 1941 in resnect of 'Indian Posts and 
Telegraphs — Ca.pital Outlay — Appropriation to the Telephone Development Fund’ ’’ 

The motion was adopted 


Demand No 76 — Interest-free advances. 

The Honourable Sir Jeremy Raisman: Sir, I move 

“That a supplementary sum not exceeding Rs 1,04,00,000 be granted to the Governor 
General in Council to defray the charges which will come m course of pajmeiit during 
the year ending on the 31 st day of March, 1941, in respect of 'Interest free Advances’ ’’ 

Mr. President (The Honourable Sir Abdur Rahim) The question .s: 

“That a supplementary sum not exceeding Rs 1 04,00,000 be granted to the Governor 
General in Council to defray the charges which will come m course of payment during 
the year ending on the 31st day of March, 1941, in respect of 'Interest free Advances’.’’ 

The motion was adopted 

Demand No 77 — ^Loans and Advances bearing Interest. 

The Honourable Sir Jeremy Raisman; Sir, I move; 

“Tlmt a supplementary sum not exceeding Rs. 89,00,000 be granted to the Governor 
General in Council to defray the charges which will come m coarse of payment during 
the year ending on the diet day of March, 1941, m respect of 'Loans and Advance* 
bearing IntereBt* ** 
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Mr. President (The Honourable Sir Abdur Babim) The question is 
“That a supplementary sum not exceedug Bs^ 89,00,000 be granted to the Governor 
General in Council defray the charges which will come in course of payment during 

the year ending on the 31at day of March, 1941, m respect of ‘Loans and Ad- 

bearing Interest'.’* 

The motion was adopted 


, THE INSURANCE (AMENDMENT) BILL 

The Honourable Diwan Bahadur Sir A. Banuutwami Hudaliar 

(Member for Commerce and Labour) Sir, I move 

“That the Bill further to amend the Insurance Act, 1938, as reported by the 
Select Committee, be taken into consideration ' 

I explained the purpose of the Bill when I introduced it The Select 
Committee has very carefully gone thrqugh the Bill and has made certain 
amendments I shall deal only with some of the mam amendments that 
have been made by the Select Committee 

In the original Bill it was suggested that renewal of registration should 
be m a prescribed manner The Select Comnuttee felt that conditions 
might be imposed on this renewal which had nothing to do with the mam 
purpose for which this renewal was sought, namely, to get certain funds 
for the administration of the department Therefore, it has deleted those 
words and made it an automatic renewal, that is to say, that if the fee is 
paid, there is no other condition attached to the renewal and renewal 
will be, as a matter of course, granted by the Superintendent of Insurance. 

Dr. F. N. Banerlea (Calcutta Suburbs* Non-Muhammadan Urban) 
That is merely a financial provision? 

The Etonourahle Diwan Bahadur Sir A. Bamaswami Mudaliar: 

It IS purely a financial provision, it does not seek in any way to intertoe 
with the normal course of renewal and registration and there is no other 
purpose except to get a certain amount as renewal fee under the provi- 
sion that has been made Secondly, regarding the amount also there has 
been a great deal of misconception The Bill provides that the maximum fee 
IS Rs 1,000, but several companies, especially the younger life insurance 
companies and those who are not on the top of the business, felt that they 
might be mulcted in charges very much higher than was anticipated It 
is not considered desirable to put the actual amounts in the Bill itself, out 
1 have undertaken that the charges will not be above those which are 
stated in the Select Committee’s report The charges are businesses accord- 
ing to the amounts of premia collected and the scale will be as suggested 
here I may say also that it is not the intention to impose the scale as it 
stands immediately It will be imposed at such rate as may be desirable 
to meet the expenses of the department. There is one other observation, 
that I should like to make .... 

Sir 0ow88]l Jehani^ (Bombay City* Non-Muhammadan Urban)* Will 
the Honourable Member read out the Select Committee’s report in con- 
nection with fees so that it mav an nn 
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The Hononrable Diwan Bahadur Sir A. Bamaswami Mudaliar: 

The Select Committee has stated. 

“In connection with the fees which are to be prescribed under sub-section (t) of 
the new section we have been informed on behalf of Governmeht that the scale of 
charges contemplated will be such as to ht the fee at one hundred rupees where tha 
annual premium income of the insurer in the class of busmess concerned is one lakh of 
rupees or less, two hundred rupees when it exceeds one but does not exceed two lakhs, 
three hundred rupees when it exceeds two but does not exceed four lakhs, five hundred 
rupees when it exceeds four but does not exceed six lakhs, seven hundred and fifty 
rupees when it exceeds six but does not exceed ten lakhs, and one 
thousand rupees when it exceeds ten lakhs The scale will also secure 
(and that ^t>as the 'point that 1 going to refer to) that the total of the fees payable 
in respect of all classes of business exclusive of life insurance business will not exceed 
fifteen hundred rupees ’’ ' 

That 18 to say, in the case of miscellaneous insurance companies which 
may have fire, accident and other policies, apart from life business, — they 
will not have to pay, whatever their business may be — Es 1,000 is the 
maximum for each of these, but the overall maximum is Es. 1,500 only. 

With reference to the provision that has been made that an agent can 
get a rebate on hia own life, it has been provided that in the case of a 
bona fide agent this can be done Doubts have been thrown on what is 
meant by a bona fide agent, and it has been stated on behalf of the Gov- 
ernment th.it an agent will be considered a bona fide agent, who has secur- 
ed at least six life policies including his own 

A great deal of controversy has risen over clause 61, which provides tor 
measuring the guaranteed surrender value of a policy We took the view 
that under the Act as it stands there must be some indication to the policy- 
holder of what kind of guaranteed surrender value he will obtain at any 
stage over his life policy It is not our purpose to ask the insurance com- 
panies to have detailed and bulky volumes stating year after year with 
reference to various policies and premia paid, the surrender value absolutely 
but if any indication is given by means of a foimula which cun easily enable 
the policyholder to arrive at the figure bv himself the department will be 
satisfied with that indication, and an amendment has been made accord- 
ingly to meet the wishes of the life insurance companies in this matter I 
do not think I need go into any further details m regard to the amend- 
ments that have been made The Select Committee’s Eeport was pre- 
sented on the 6th March It was published m the Gazette the following 
Saturday and the amended Bill has been before the House and the country 
for well over three weeks and I suggest that the Bill may be now taken 
into consideration 


Mr. President (The Honourable Sir Abdur Kahim) Motion moved 


* That the Bill further to amend the Insurance 
Select Committee, be tsJeen into consideration “ 


Act, 1938, us repoited 


by the 


Mr. Muhmmad ^har All (Lucknow and Fyzabad Divisions Muham- 
madan Eural) In the Select Committee, it was said that in the case of 
appeals, the Central Government will allow an appeal The Honourable 
Member promised to consider that suggestion. 

Sir Oowasji Jehangir: -Appeal about what? 

Dissenting Note you 

have written on clause 4 I want to know whether the Honourabto 
Member has considered this. 
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Sir Ck>wa8]l Jehanglr The Honourable Member alluded to clause 61 and 
to the formula Now, I believe it is clearly understood that if the msurance 
companies state in the policy that the guaranteed surrender value would 
be a certain percentage of the premiums paid, it would be accepted by Gov* 
emment as satisfying the provisions of this sub-section I take it that it 
IS correct 

Thtt Honourable Diwan Bahadur Sir A. Bamaswami Mudaluur That is 
correct 

Mr. T. Ohapman-Mortlmer (Bengal European) Sir, 1 nse to support 
Jhe motion before the House There is very little I wish to say at this 
stage, though when we come to clause 4 I shall have a few remarks to 
make The Bill as it has emerged from the Select Committee is in a form 
which I am sure will commend itself to all Honourable Members It has 
cleared up one or two administrative difficulties and removed certain tech- 
nical flaws which came to light dunng our discussions m that place When 
we come to clause 4, as I have said, I shall have some remarks to make 
on the question of fees to be prescribed, but at this stage I only want to 
add just tins, that there has been lot of misapprehension in the mmds of 
certain Member as to the nature of the amendments sought to be made 
to the Act by this Bill and I do hope that Honourable Members will realise 
that Government m taking the action they have done now are simply 
trying to clear up practical difficulties of administration and are not doing 
anything which necessitates or should necessitate at this stage a great deal 
of fresh discussion and the taking up a great deal of time Because I am 
quite sure that as Honourable Members are able to discuss their various 
difficulties with expeits they will find that this Bill with its 71 clauses, 
though it looks formidable, is in fact much less formidable than it looks. 
Sir, I support the motion 

Atr. Amarendra Nath Chattopadhyaya (Burdwan Division: Non- 
Muhamrnndan Eural) I am afraid the Honourable the Copnnierce Mem- 
ber 18 in a huiry Sir, having some connection with insurance matters, I 
feel ncivous at the huiry with which^it is sought to pass such a big Bill 
and, therefore, I would have liked to hear from the Honourable the Com- 
merce Member about the improvements he had made upon the original 
Act, after the Select Commiitee made its report It is a big Bill witii 70 
clauses Insurance matters are very intiicate and complicated and require 
a good deal of study, calculation and experience in the line When the 
Act was passed last time and when Sir N N Sircar sponsored the Bill, 
we had a discussion lasting over one month The discussion went on from 
day to day and within two years from the date of passing that Act, it hat 
been found wanting in many respects When it was passed jnto an Act, 
we had felt various difficulties with regard to small companies and with 
regard to the starting of future companies The controversy during the 
passing of the Act lay mostly in the following facts There were Com- 
panies belonging to India, United Kingdom companies. Empire coi^anies, 
foreign companies and small companies E\ery such company haa to bO 
taken into account and after entering into veiy detailed discTissions and 
after a very tough fight between the oppositionists and the Government, 
the original Bill was passed into an Act. 

Mr. President (The Honourable Sir Abdur Bahim) The Honourable 
Member need not go into the past He should confine himself to the 
Bill before the House 
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Mr. Amarendra Nath Ohattopadhyaya; I shall come to that 

Mr. President (The Honourable Sir Abdur Rahim) It is no use taking 
up the time of the House regarding what took place at the tune when the 
Insurance Bill was passed 

Mr. Amarendra Nath Ohattopadhyaya: The present Bill has become 
necessary on account of certain defects in the working of the original Act. 

Mr. President (The Honourable Sy Abdur Rahim) The Honourable 
Member may discuss the defects which this Bill seeks to remedy That is 
the scope of the discussion on this motion The Honourable Member 
cannot go beyond that 

Mr. Amarendra Nath Ohattopadhyaya: It is a fact that the Honourable 
Member has lound difficulty in the working of the Act He has not given 
us any details regarding the real difficulties that are met with in the work- 
ing of the Act We feel that the real difficulty lies in the interpretation 
given by the Superintendent in matters of initial deposits 

Mr. President (The Honourable Sir Abdur Rahim) Is that dealt with 
in this Bill? 

Mr, Amarendra Nath Ohattopadhyaya: No, Sir 

Mr. President (The Honourable Sur Abdur Rahim) Then the Honour- 
able Member cannot raise that pomt 

Mr. Amarendra Nath Ohattopadhyaya: Sir, I find some difficulty, and, 
therefore, I mention it 

Mr. President (The Honourable Sir Abdur Rahim) The Honourable 
Member must confine himself to this Bill, it is an amending Bill 

Mr. Amarendra Nath Ohattopadhyaya: Sir, an amending Bill that has 
come from the Select Committee does also require some time for being 
discussed and should not be rushed through and it should not be discussed 
in a hurry 

Mr. President (The Honourable Sir Abdur Rahim) Nobody says that. 
The only thing is that the Honourable Member must confine himself to 
the Bill before the House 

Mr. Amarendra Nath Ohattopadhyaya: Sir, the original Bill took 

Mr. President (The Honourable Sir Abdur Rahim) It does not follow 
that if the original Bill took one month to discuss, therefore this must take 
half a month If the Honourable Member has not anything more to 
say 


Mr. Amarendra Nath Ohattopadhyaya: Sir, the object of the present 
Bill 18 the removal of some flaws and administrative difficulties which have 
come to light during eighteen months during which this Act has been in 
operation That is what the Honourable Member has said Sir, with that 



the insurance (amendment) bill 2133 

in view, he has brought in some amendments which to me seem to be not 
acceptable and which contain provisions worse than the original Bill m 
some respects 

Mr. President (The Honourable Su Abdur Rahim) The Honourable 
Membei has nothing to say about the present Bill itself? Unless he has 
something, relevant to this motion, to say — up to now he has not mention- 
ed one word which is relevant to the motion before the House 

Sir Oowasjx Jehangir: My Honourable friend, Sir, has conceived many 
ideas, but has brought forth nothing 

Mr. President (The Honourable Sir Abdur Rahim) The Honourable 
Member so far has been wandering outside the scope of the Bill 

Mr. Amarendra Nath Ghattopadhyaya: I thought I vias free to discuss 
the present Bill in connection with the old Bill 

Mr. President (The Honourable Sir Abdur Rahim) No, no 

Mr. Amarendra Nath Ghattopadhyaya: Theiefore, I am now coming to 
the first point, that of renewal of registration Sir, the Indian Companies 
Act does not prescribe anj renewal of registration and this present Bill 
has taken to an innovation m tliat respect Why should an insurance com- 
pany be required to keep any register year after year? The Honourable 
the Commerce Member has not given us any reason for that, except that 
he wants money If that be the only reason, he should have found tliat 
in other ways than this It is a great handicap to the companies which 
are known to be the smaller ones and for companies which will be started 
hereafter Sir, there is also a penalt3 clause But even if a company is 
to be registered by the pa^'^ment of certain amount, why should it not be 
automatically registered? 

Su Gowasji Jehangu: It is The (Select Committee did it They can- 
not refuse They have only to pay the monej and then it is automatically 
registered w'hntever happens The whole object of the Bill is that they 
want money 

Mr. Amarendra Nath Ghattopadhyaya; Why should it be the object of 
the Bill to get money If Government maintain a very expensive Depait- 
ment, why should companies pay for that? That is the question which I 
put before the House and request Honourable Members to explain The 
renewal of registration itself is not desirable for a company which has 
already been registered under the Indian Companies Act and, further, 
agents are required to get their licences and the cost of licensing has been 
increased Now why should it be increased? The agents are poor workers 
who work for the companies, and formerly thej' used to get some commis- 
sion That commission is now lessened, and even on that, they have to 
pay more licence fees That is also wrong. Just because Government 
want money, therefore it must be had from any quarter whether they are 
able to pay it or not, whether it is equitable or not, fair or jusi or not fair 
and just — it does not care That is wha^ I want to put before the Honour- 
able the Commerce Member Sir, the first objection has reference to this 
renewal of licence by payment of licence fees year after year The next 
objection is that the insurance agents should not be taxed further 
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Mr. President (The Honourable Sir Abdur lUhiin) Which clause is 
Honourable Member referring to? 

Mr. Amarendra Nath Ohattopadhyaya: I am ^.peaking generally on all 
the provisions of the llill 

An Honourable Member: ('lause 4, I think 

Mr. Amarendra Nath Ohattopadhyaya: Sir, the licence has been a 
handicap, and, further, increasing the licensing fees would be doing a 
wrong Sir, really speaking, the expenses of the Department may be 
enhanced to any amount at the sweet will and pleasure of the Government, 
but to meet that expense by taxing these companies is to do them harm, 
harm to the shareholders and all those who run the companies 

Mr. President (The Honourable Sir Abdur Eahim) The Honourable 
Member has already mentioned that 

Sir Oowasji Jehangjbr: These objections are to the clauses and they 
had better be dealt with when the clauses are before the House — that is 
the most convenient way of dealing with them 

Mr. President (The Honourable Sir Abdur* Baliim) Yes There are 
a number of amendments 

Mr. Amarendra Nath Ohattopadhyaya: Sir, the insurance companies 
do contribute to the central exchequer by means of the investments, and 
they naturally expect some return The eiihancement of the income-tajt 
is already there and in spite of that further taxation is being levied on 
them 

Mr. President (The Honourable Sir Abdur Rahim) The Honourable 
1 p M Member has said thai more than once 

(The Honouiable Member lemained silent ) 

Honourable Member’s pauses seem to take more time than the speech 
itself Tht Honouiable Member had better wait till the clauses are dis- 
cussed 

Mr. Amarendra Nath Ohattopadhyaya: I know. Sir, the Bill will be 
discussed clause by clause later 

Mr. President (The Honourable Sii Abdur Rahim) That will be the 
best opportunity for the Honouiable Member to discuss his points 
(The Honourable Member again remained silent ) 

The Chair has to ask the Honourable Member to get on with his speech 
or to close his remarks The Honourable Member is making no progress 
at all 

Mr. Amarendra Nath Ohattopadhyaya: The matter is this You are 
asking me to speak simply on this Bill 

Mr. President (The Honourable Sir Abdur Rahim) Bather on the 
motion before the House 



the insurance (amendment) biix 


2136 


Mr. Amarendra Nath Ohattopadhyaya: But this Bill is comprehenai-vo 

and consequently I have to take into account the original Bill 

Mr. President (The Honourable Sir Abdur Eahim) The Honourable 
Member cannot do that The Chair has already ruled it If the Honour- 
able Membei bus no other remarks to offer, he must resume his seat 
(The Honourable Member again remained silent.) 

Surely, the Honourable Member ought not to waste the time of the 
House in this way. 

Mr. Amarendra Nath Ohattopadhyaya: Regarding the power o7 super- 
intendence, it IS really painful for me to dinw the attention of the Honour- 
able the Commerce Member With regard to the interpretations of the 
different sections of the Bill, he has already got 

Mr. President (The Honourable Sn Abdur lialum) Which is the clause 
the Honourable Member is referring to > 

Sir Oowasji Jehangir: There is no such clause 

Mr. President (The Honourable Sir Abdur Eahiin) The Honourable 
Member must eonnne himself to the Bill 

Mr. Amarendra Nath Ghattopadhyaya: It is the amendment of section 


Mr. President (Tlie Honourable Sir Abdur Rahiin) The Chair should 
pel haps ask the Honourable Member to resume his seat 

(The Honourable Member again remained silent ) 

The Honourable Member must resume his seat 

Mr. Amarendra Nath Ohattopadhyaya: I am sitting down. Sir, bui I 
do not know why*’ 

Mr. President (The Honourable Sir Abdur Kahiin) Because the 
Honourable Member does not know how to deal with the motion before the 
House 

Mr. Muhammad Nauman (Patuu und Chota Nagpur cum Orissa 
Muhammadan) Sir, it, is leally difficult to speak on the consideration 
stage of this Bill without making any reference to the previous Bill which 
has been passed in 1938 The difficulty is that the Honourable Member in 
charge of the Bill did not explain to us really in the most lucid manner 
that he should have done what difficulties he felt for which it was necessary 
to bring in this amending Bill The Members of the House are otherwise 
busy and it is really difficult to digest the interpretations which might be 
put on the amendments which had been made on the floor of this House 
Sir, if I am expected to discuss the clauses at the consideration stageT it 
will be rather out of the way The only general remark that I want to 
make is that- so far as I have been able to compare the Bill, T do not see 
that there is mUch improvement effected so far as the insured is concerned 
Of rnitraa onmA iTnnrnvpiriAnts nApm to have been made for affording certain 
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facilities to the Insurance Companies But the Honourable Member has 
not given any particular clause or any amendments by which the rights 
of the insuied have been preserved or o clause has been introduced by 
which the rights of the people who insure their lives and properties have 
been made more safe 

Now, Sir, as a general remarks, I would like to know what is meant by 
sub-clause (a) of clause 3 whjch runs thus 

“In the proviso to sub-section (1), for the words, brackets and figures ‘the expiry 
ot one month from the rominencement of the Insurance (Amendment) Act, 1940’ the 
woids ‘such date as may be fised in thi'» behalf by the Central Government by noti- 
fication m the official Gazette’ shall be substituted ” 

In that case, it means that the Government will notify the dates in the 
Gazette and a particular stipulated time was not at least approved by the 
people iiiteiested in the Insurance Companies Peisonally, T feel that a 
limitation of period was better than the stipulation that it will be notified 
from time to lime in the oilicial Gazette Then, again, regarding the 
Superintendent of Insurance The powers which were conferred on Mm 
under the Act were sufficient and 1 cannot understand why the Honourable 
Member has thought it necessary to put m a proviso in sections amending 
same 

Then, Sir, having regard to the general nature of the Bill, I find that 
two Members of my Party who sat on the Select Committee have appended 
a Note of Dissent I do not want to take the tune of the House by read- 
ing them out but I do liope and tiust that the Government have realised 
that it 18 not a BUI which could be rushed through or which should be 
passed without receiving the approval of the entire House Of course, it is 
a technical Bill Theie are the legal difficulties and there are also those 
difficulties which the Honouiable Member might have felt m its working 
But I am nut m a position to refer to clauses in the general discussion 1 
must however, say this that among the Members who hove written a Note 
of Dissent is my eminent friend, the greatest financier and a man of great 
eitiineiice, 1 mean Sir Cowasji Jehangir 

Sir Oowas]i Jehangir: We have only put on record where Government 
have met us We have asked two questions and we will refer to them 
when the clauses of the Bill are taken up The rest is to put something on 
record and we hope Government mean to confirm it. 

Mr. Muhammad Nauman: What I was trying to make out before the 
House was this that we have not been able to appreciate the advantages 
of bringing this Bill at tins stage At all events, .we do not approve of the 
manner ill which the Bill has been brought before the House With these 
remarks, I oppose the motion before the House, as everything is being 
ruslied through 

The Honourable Diwan Bahadur Su* A. Bamaswami Mudaliar: Sir, my 
Honouiable friend, the last speaker, complamed that I did not explain the 
provisions of this Bill Sir, it was at the stage when I introduced the 
measure that 1 explained some of the provisions of this Bill At tbia stage 
ivhen the House is being requested to take the Bill into consideration, I 
could only refer to certain amendments which have been made by the 
Select Committee and explain to the House all the mam amendments made 
and I thought I had successfully done so 
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With reference to policyholders, I am very glad that my Honourable 
friend, Mr Muhammad Naumau, is keen on safeguarding their interests 
and I certainly am also looking at the Bill from that point of view and lie 
will find that section 61 has been specifically mtroduced in the Bill declar- 
ing the guaranteed surrender value to be known to the policyholder and 
that IS a provision directly in tavour ot the policyholder because he is as- 
sured that he gets a certain value m case he is surrendering his policy. 
With reference to most of the other provisions regarding which amend- 
ments have been necessitated, I explained at an earlier stage that these 
amendments were required because the workmg of the Act had brought 
certain difficulties into light 1 also stated on that occasion that various 
life insurance companies and their representatives had met ihd Commerce 
Department and the Superintendent of Insurance m particular and it is 
with refeieiice to those discussions that were Held that these amendments 
have been brought before the House 

Sir Oowasji Jehangir: 1 must add that the Honourable Member has 
been most reasonable throughout 

Dr. P. N. Banerjea: Does the Honourable Member’s reply mean that 
there is an end of the debate There are other speakers who wish to take 
'part in the debate. 

Mr. President (The Honourable Sir Abdur Bahim) The Chair waited 
for some time before it called the Honourable Member to reply Kobody 
else stood up The question is 

“That the dill furthoi to amend the Insurance Act, 1938, as reported by the Select 
Comnuttce, be taken into consideio,tioa ’’ 

The motion was adopted 

The Assembly then adjourned foi Lunch till Half Past Two of the 
Clock. 

The Assembly re-assembled after Lunch at Half Past Two of the Clock, 
Mr President (The Honourable Sir Abdur Kahim) in the Chair 

Mr. President (The Honourable Sir Abdur Bahim)’ The question is: 

"That clause 3 stand part of the Bill." 

Mr. Akhil Ohandra DattS (Chittagong and Bajshahi Divisions Non-Mu- 
hammadan Bural) Sir, I move 

“That sub clause (6) of clause 3 of the Bill be omitted ” 

This clause seeks to amend clause (g) of sub-section (2) of section 3. 
Clause (g) provides that the prescribed lee for registration should not be 
more than one hundred rupees for each class of business The pioposed 
amendment seeks to raise ^e uutial registration fee from Bs 100 for each 
class to Bs 500 Before deohng with this amendment I may be ailowak 
to express our appreciation of this Bill so far as certam provisions are 
concerned, removing certain difiiculties and giving some benefits to the 
pohcyholders. But so far as this particular provision is concerned 1 am 
afraid we cannot possibly support it. The proposal is to raise the mitial 
fee from Bs. 100 to Bs 500. 1 must say that this amount is very exorbi- 
tant and unreasonable and I may be permitted to make a passing refer- 
ence as to how the existing provision of Bs. 100 was made m the original 
Bill. There w^s an amendment moved by^ the European Group that it 
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should be Bs 50 and not Bs 100, and Bs. 50 not for each class of busi- 
ness but the total initial fee for all classes of business 1 mention this 
proposal of the European Group particularly because the European Party, 
generally speaking, are interested m big insurance companies, but all the 
same we are grateful to them that m the interests of the smaller com- 
panies that proposal was made by Sir Frederick James Two things should 
be noted The amount proposed was Bs 50 and that was the total fee 
for all classes of business Anyhow, tliat proposal was not accepted and 
Bs 100 was the amount fixed Now it is proposed to raise it to Bs 500. 
After all, what is the object of this Bill? 

We have been told by the Honourable the Commerce Member that 
one of the objects, in fact one of the two objects, of this Bill is to 
ease the position of the insurance companies May I ask whether a provi- 
sion like this IS going to ease the position of the insurance companies or 
will impose fresh burdens upon them? Along with this financial provi- 
sion we will save our tinje if 1 refer to two other amendments One is 
about the annual registration fee not exceeding one thousand rupees, that 
18 for the insurers Then again for the provident societies the annual 
registration fee is Bs 200 Not only these big things but even the pour 
agent has not been spared His hcence fee has been raised from Be. 1 
to Be 3. Therefore I say that all this is not going to ease the position 
of the insurers but will impose fresh burdens The Commerce Member 
told us that that was the object but in the Statement of Objects and 
Beasons I find that this is not the real object There it is said that the 
object IS to raise revenue But is it proper to raise revenue like this 
from the insurance companies? After all, this is an infant industry m 
this country so far as the Indian insurance companies are concerned. 
During this time of war when the industry is admittedly hard bit, — 
do not think any one will question the fact that their business has fallen, — 
IS it proper that these fresh burdens should be imposed on these insurance 
compames? So, really, this increased taxation during the war is practi- 
ally a war taxation and another edition, if I may say so, of the Finance 
Bill It IS said that some of these provisions have been made to meet 
the wishes of the insurance companies But it cannot be said that this 
mcreuse m the initial fee and the imposition of the annual fee, etc , will 
be for the benefit of the insurance companies, or for the matter of that, 
for the benefit of the policyholders But I need not labour this point. 
It 18 admitted in so many words m the Statement of Objects and Beasons 
that revenue is the only consideration, the one dominant consideration, 
for these new proposals War may require money but certainly this w 
not the quarter from which money should be expected. Before imposing 
these burdens at this time of war, it was certainly fair to consider whether 
this is the time at all events when such burdens can be imposed, 'without 
regard at all to the interests or the welfare of the industry and without 
Ihy regard to the question as to whether these are burdens which these 
infant Indian institutions can bear. 

Now, it is said that a lot of money is required for the admimstration 
of the Department On that question we are in a position of disadvantage, 
because we have got no materials on that point before us We have not 
been given any matenals The question is what are the total costs of the 
administration of the Insurance Department? What is it now that is 
being received from the insurance companies and what is the deficit? 
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What IS likely to be the yield of the proposed taxation? These are figures 
which have not been given to us. If you really ask us to vote a thing like 
this, why should you not take us into confidence? Let us have the figures 
so ^at we can vote intelligently and with some sense of responsibility. 
In the absence of these figures, I shall ask the Honourable the Commerce 
Member to consider this, if, without giving us these figures, you ask us 
to vote for this taxation, you really ask us to do something which is not 
proper for us to do May I say this also, that in these matters I really 
feel that we are entitled to claim more from the Honourable the Commerce 
Member, a non-I 0 8. Indian, than we can expect reasonably from the 
other members of the treasury benches There is another reason You 
talk of the cost of administration Insurance compamea certainly make a 
substantial contribution towards the revenues of the Central Government 
in the shape of income tax and in other ways So this requires the 
serious consideration of the Honourable the Commerce Member We are 
nobody here we are not in the picture at all When we move an, amend- 
ment, we move it for the consideration of the Honourable the Commerce 
Member. If he agrees, well and good, if not, it is lost Therefore, may 
I remind him of what he told us when moving the Select Committee 
motion — ^he told us very fairly and very frankly that these proposals in 
the Bill are not the last word, and m fact there is room for further con- 
sideration That was his very significant observation May I hope that 
this provision in the Bill, even as it has emerged from the Select Com- 
mittee, IS not the last word and that there is room still for further con- 
sideration? Sir, I move. 

Mr. PrsBident (The Honourable Sir Abdur Rahim) Amendment 
moved* 

“That sub-clause (6) of clause 6 of the Bill be omitted ” 

Sir Oowasji Jehangir: Mr President, 1 am certain all Members of the 
Select Committee regretted the absence of my Honourable friend who has 
moved this amendment, from the pioceedings of the Select Committee. 
We were given to understand that he was unavoidably absent If he 
had been present . . . 

Dr. P. N. Banerjea: You ought to have postponed the sittings 

Mr. Akhll Chandra Datta: I sent a wire from Calcutta for post- 
ponmg 

Sir Oowaaji Jehangir; I do not know whether Select Committee meet- 
ings can be postponed for one Member — that is for the Commerce Member 
to reply .... 

Mr. Akhil Chandra Datta: Not one, but more than one 

Sir Cowaaji Jehangir; As far as I am concerned, I should have been 
against any postponement — frankly say so. because, it would be most 
inconvenient for everybody to have postponed the Select Committee’s pro- 
ceedings; but &at is neither here nor there. I only expressed my regret 
at his absence; and I realise that it was ^or unavoidable reasons But 
if he had been present, I think a good many of the remarks he made 
would have been made in ihe Select Committee and would have been 
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answered The mam point ftiy Honourable friend has made is that small 
companies are now bemg taxed That is a fact This Bill is for the 
purpose of raising money for the runmng ot the Department , and it cannot 
be denied; there is no doubt about it The amendment he moves is one 
which will not save very much to insurance companies When a new 
insurance company comes into existence, accordmg to the Act they have 
to pay a fee ot Rs 100 maximum The Bill raises that initial fee to 
Rs 600 My Honourable fnend objects to that. He may have very good 
reasons for objecting, but I would point out that considering the other 
measures of taxation that he embodied in this Bill, the one he has alluded 
to IS comparatively a small thing It is one fee paid when a new company 
comes into existence and that lee is never paid again, and I would ask 
my Honourable fnend that if an insurance company is brought into exist* 
ence and if it grumbles about paying an imti.il fee of Rs 500 — one fee — 
the financial stability of that company cannot be very good , and he ought 
to be the last person to encourage life insurance companies coming into 
existence who cannot even afford to pay once Rs 500 as an initial fee. 

Then, my Honourable friend raised a question of how this Department 
IS going to be financed m the future Up to now, Government have 
undertaken the financmg of this Department except with a very small 
amount which comes from the fees paid by agents Government have now 
come to the conclusion that this Department which has been brought mto 
existence for the benefit of insurance companies should be financed, partly 
at any rate, by the insurance companies themsehes, but I am not going 
mto what this Department is going to cost Government — that is for my 
Honourable fnend, the Commerce Member, to explain — but I will say one 
thing, that he did explain all the figuies not only to the Select Committee, 
but even to representatives of insurance companies who met him on more 
than one occasion to mv knowledge, and in fairness to him 

Mr. Akhil Chandra Datta The Bill is to be passed, not by those people, 
but by the Members of this House 

Sir Cowasji Jehangir: This is one of those m.T,tter8 that can only be 
discussed fiurlv and squarelv m the Select Committee, and it was done in 
the Select Committee The uomt I was trying to make was that all these 
figures were gi\en to the Select Committee and to the representatives of 
insurance companies who met the Honourable the Commerce Member on 
more than one occasion, and. I am sure the representatives of those insur- 
ance companies w'ould now like me to express their thanks to the Com- 
merce Member for the great courtesy he ehowed them throughout, while 
discussing this Bill I know to mv knowdedge that he spent hours with 
them — they have told me so 

Now, Sir, T am not going into those figures as to w'hat .amount the 
Department is going to cost — I will leave that to the Honourable the Com- 
merce Member — he will give those figures, as he gave the figures to the 
Select Committee But I am interested m one point which I have mention- 
ed in my Note. Naturally, we asked what would be the contribution of Go\- 
eminent towards the running of thia Department, and we w'ere told that 
Government at present could not afford to give more than a lakh and fifty 
thousand rupees, and that the insurance companies would have to tYiftlrft up 
the balance, whatever it was Well, we thought that rather hard on 
insurance companies and somewhat uncertain Some representatives of 
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insurance companies, and perhaps some o£ the public, are ot the opinion 
that a Department like this, which is for t])e benefit oi hundreds and 
thousands of people who are insured, should be borne by the taxpajei 
Government may have other views That is only one point ot view Some 
insurance companies are of opinion that it is equitable for tjovernment to 
cull upon them to contribute, but that contiibution should also be equitable, 
and when ws are told that Government will not contribute more than a lakli 
and fifty thousand rupees, we teel that some assurance should be forth- 
coming fiom Government that (hat figure of one lakh and fifty thousand 
will not be a permanent figure If the activities of the Department expand, 
if more msiiraneo companies come into existence, as they are bound to do, 
then Goveinrnent will, in equity, see that then contribution is more than 
one lakh and fifty thousand Therefore, I do ask at this stage for an assur- 
ance from m\ Honouiable friend, the Oommerce Member, which J haie 
already stated in the Note signed by myself and by two of my Honourable 
fnends of the Muslims League Partj What we hiive “^aid is this and T 
shall read it out so that it may go on the records of the House 

“Wp were .ilso gl^en tf> undci‘»tind that (ifAeimnent s contribution to the cost of 
the working of the Dciiaiiment would not he more than one lakh and fifty thousand 
lupecM Wo vvonld like it mnile oUar that Goieinrnent’s contribution will not be less 
ihan rmo l.ikh .tml fiftv Ihou'-.ind, and that m the future, if oircumsl im 04 d( inanrl 
this conhiliMtion wnl not he the niaxiinuiii ’ 

I would like an assurance from my Honourable friend, the Commerce 
Member, to this effect If that is obtained, 1 for one would be satisfied 
that on this amendment itself which has been moved by my friend, the 
Deputy President, there will be nothing further to say I will repeat my 
point of view This is one fixed contribution that insurance companies 
are asked to pay when they conic into existence Whether it should be 
Rs 100 or Rs 500 as the maximum is the issue before the House, and 
I do contend that if new insurance companies come into existence, they 
should have enough financial stability so as to be able to pay Rs 600 as 
an initial fee Wlien we come to the question of contributions to be made 
every year to Government, then the matter will be entirely different We 
have discussed that in the Select Committee, and we will discuss it on 
clause 4 T would suggest to my friend, the Deputy President, that this 
IS a small matter compared to others that we shall discuss If we get the 
assurance that I have asked for from my Honourable friend, the Com- 
merce Member, that the contribution of Government will be minimum one 
lakh and fifty thousand, and that m the future it will not be the maximum, 
it will be above one lakh and fifty thousand if circumstances demand, I 
feel we should all be satisfied 

I would take this opportunity to thank, — and this is not mere empty 
thanks, but 1 do express my thanks most sincerely to the Commerce 
Member, — for the very serious consideration he gave not only to the Bill, 
but to all that we have said and for the ready manner in which he^ met 
many of the suggestions which are now embodied in the Select Committee’s 
Report and (ji the Bill I would like to make this acknowledgment public- 
ly It is not often that I get an opportunity of making such expressions 
of thanks to members of the Government He has been dealmg With the 
Bill m a most exhaustive manner, and we have to thank him considering 
the strength of the opposition that exists in the House today On the 
whole, we feel that with the exception of one or two small things that we 
may discuss later on, the Bill is fairly satisfactory < If anybody contends 
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that 'insurunce companies - should make no contribution, then they are 
against the Bill altogethei Having admitted that some contribution has 
to be made oi should be made, I consider that the terms of this Bill are 
fair and equit.ihlc 

I would also mention one thing more, Mr President, for the benefit 
of my friends who are interested in small insurance companies, and that is 
that the Select Committee’s mmd was concentrated on these small com- 
panies This Bill does not affect big companies, it affects small cornpames 
and the mind of the Select Committee was concentrated on the mterfests 
of these small companies And speaking for myself, may I be allowed to 
inform my friends that whatever amendments that have gone into the Bill 
suggested bv Members of the Select Committee, are entirely in the mteiests 
of the small companies Therefore, I do hope and trust that my friends 
who are mteiested m these small companies will realise that the Select 
Committee have done their best under the circumstances After all, it is 
a pill to sw’^allow by way of taxation We know we have had to do <i great 
deal of swallowing of such pills, and tins pill will be one iiioie, which nas 
more equity behind it than other taxation Bills we lia\e p.issed 

Mr. T. Chapman-Mortimer: Sir, the Honour ible the B.uoni't iiom 
Bombay has touched on an aspect of this matter, to which 1 should like to 
add a few words T think there has been a good deal of misunderstanding 
arising out of a point which was made in tlir Staiement of ()h)cets and 
Reasons m the Bill as onginall\ introduced wheie d was indic.ded th u the 
scale of chaiges to be levied by way of foes should be such ,is to bring in a 
sufhcient amount to make the Department sell-8U|»])oi ting Well, Sir, tins 
IS a matter of pimciple, to which we in this (houp attach a \ei\ great deal 
of importance We can appreiiate that m an^ calculation which Govern- 
ment may make in arriving at the scale of fees to be charged, ob\iou8lv they 
must have some legaid to the aniount of mone\ that lhe\ want to raise 
At the same time, Got eminent have a cleai dutt to adnnnistor certain law's, 
and certain Departments, in the mtcrests of the public and our ixiint is 
that we oonsidoi that the pimciple of earmarking ceitam retenues for the 
supfiott of these Depaitmeiits is fundamentallv wrong It is <i point which 
has come uji in the United Kingdom, and it is a point which has oiojiped 
up in vaiious Provincial Governments in tins couniiv It is a most oh|PC- 
tion ible ]irin<iple, and 1 cannot, express too stronglv the views of tins Group 
on the point 

Now Sii, the Govcimneiit have guen us leit.im assuianits wbuli we 
verv much welcome and appreciate They hate also m llic Select (’omriiit- 
tee stage undei taken that a -.uju of appro\imaieh one lakh <ind hfty 
thousand rupee'j will ne made atailahle towards the cost of this Dciiiartment 
But what 18 the position going to he as the Department grows, as it must 
mevitablv grow .nid .is it grows moie monev will ho needed Is the atti 
tude of Got eminent going to be — w'e have given oqe Jakh and fifty 
thousand ruyices and that will be the only amount of allotment towards 
the pxjienditure of this Department, and that anything bevond that must 
he raised bv wav of fees’' Tf that is the attitude of Government, Sir, then 
we on these benches most stronglv protest against it We know perfectly 
well that thev must have money, we know perfectly well that m making; 
calculations of this kind they have to have regard to the nature of the 
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expenditure involved, but the princiiile is absolutely wrong that they 
should mulct a cert.un small section because it happens that that section 
IB an easy target and is well-to-do Most insurers, even small insurers 
arc able to pay more taxation than other peoiile Further, more, they 
aie very big jiayers ol incoTne-t.ix and other direct taxes of that sort Now, 
Sir, I know there is this temjitation on the p.irt of the (iovernment — 
namelv, tlie temptation to finance a Depaitnicnt by tlie eairnarking of 
funds It'Vied undci then rule making powers J am not particul irly 
charging the flonomable the (’ominerce Meinbei, with it, but he has, 
unfoitunately, in the Statoinent ot Objeits and lieasons of tht original 
Bill, used certain words which liiivc lert.iinly aroused anxiety m legard to 
tlie (Toveinmeiit’s attitude towards this principle, and I hope to hear from 
him that he shares our feelings in the matter, and that in tntuie ptihaps 

(iovernment will be rather careful not to give the kind of leason ni their 

Statement of Objects and Reasons thev have given as a reason foi lowing 
taxation in tins indueet niamier beeaust that ns a b ii it .mioiints to. 

We me giving Government powci iiridti llie iiile>» to lev' (iitam lees 

„ Thev can do that at then own sweet will It is peiteetlv triu* 

^ ” that they havv- to l.iv these <>n tl, t.ihlc ot the House but that 
IS not quite the same thing is coming to this Ifonst foi niom*v h i the 
Department when il needs moic monev Wi tlu»eioie, should like to 

record om strong protest .igaiiis( anv s.iggest'ion lli.it that is m) If the 
FTonourabln the f'oimnciee M( min i ( m issnie iis, as I hope hi lau, that, 

is this Depaitinent glows more monev will be loiJlicoming, wc should 

.velioiu II We realise that he cannot bind the Finance Mi iiibcr, itill 
les^ t ,m lie limd future Finance Members Jtut it slionld be iciognised by 
(rovcinmcnt tint in the rase of a Depart iiicril o( this kind which must 
glow in liiie inleicsts not of 'insnreis hut of the piililu, (roveinmenl will 
find flic funds in meet the extra cost of the Dejnitinent .is it is uqiniid 
Sit, I oppose the anicndnient 

Mr. M. S. Aney (Beiai \on-j\rnliannn.uian ' fi is tin emniciation ot 
file piinciiilc to winch mv Honouiabic liionds, Sii C’owasp reliaiigi, and 
VIi ('haj)inaii-Mortiniei, have rightiv t.ikcii exception to, that lias ni idc 
me to nse in niy seat and give inv' siqipoit to the ohjeilion taki'ii 1 
think it 's ti’.illy .1 fimdaniental nnsiake on the pait of the Guveiinnent to 
ixpeit that tlie (Toveinmeiit Department shall he dependent solclv upon 
tlie ineome that they will be .ilile to raise bv wav of fees and otliei leveiines 
undei the poweis given them iindei the Bill The (loveiniiient s assiu- 
iiK e that tliev will be able to lontiibuti Bs 1,. ’>0,000 may for the time 
being go to allay the appiehensions of the people, but, as was pointed out, 
is the Dcpaitinent grows, the expendiLun* may mciease, and onee this 
principle is conceded, there is no knowing how the Government will be 
tempted to abuse the powers to inciease the levies to make up deficit or 
the extra expenditure that they may have to incur In niy opinion, this 
in itself is a wrong principle Furthei, Iheie is a greater danger in accept- 
ing this princliple If the Department’s existence is going to depend 
largely upon the revenues to be derived from the insurance companies m 
this form and that form. I believe the Department will be influenced 
more by those who make a larger contribution to the Department in the 
form of fees, and the bigger insurance compam'es will directly and in- 
directly bo more responsible m controlling the Department than those 

D 2 
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HoghgibJe ])urts of the ni'suidiice world, 1 mean, the smaller compomes 
1 ‘hiB 18 a dangei of a more serious natuie in my opinion, a danger that is 
hkel> to affeot the independence which tlie J>epaitment must .ilways be 
hi a position to exercise if it is to carry on its duties to the satisfaction of 
'the insured and insuring woild 

Sir Cowas]i Jehangir: 1 may point out th it there is a much gieater 
danger that the Department may be iiicl'ined to become extiavagant if the 
insuiance companies aio going to pav the balance while the (lovernnient’s 
contribution is limited It is a check on that extravagance that we desire 
If Government are going to contribute moie, then the Finance Depart- 
ment will look aftei the interests of the taxpayer better and put a curb on 
the extravagance ot the dep.irtment 

Mr. President (The Ifonomable tsir Ahdiii liahlm) The FUonnui.ible 
Member is making a speech 

Mr. M. S. Aney: 'Phat was the second ]»oint that I was going to come 
to I am glad that my Honourable fnond who omitted to mention that 
point m his speech, has himselt expounded it, while I w.is going to mike 
u loferenct' to it Tin re is not only the dinger of thi* mdepondonce of the 
Insurance Depaitinent being in jeopardy on aciount of the greater control 
of the bigger companies being exeicised on account of the larger contiibu- 
tion that they iriake, — there is also another danger that the lontrol which 
the Finance Department ought to ordinarily exercise over the department 
m the matter of expenditure may not be so rigid and strict us it should 
be So, the dangei of extravagance is also there In view o^hoth these 
dangers T consider that the principle on which this Bill is based is vitiated 
it its very inception Of coiiise, E do not thmk that there is anything 
wrong in demanding an initial fee at all What should be the amount of 
that fee is a different question, and considering the circtmistances und^i 
which the insurance companies that a^e working now and the now com- 
panies that will come into existence, will be placed, a demand for in 
initial fee of Rs 500 is a matter which deserves to be seriously considered 
before the House can commit itself to that position 

Dr. F. X. DeSouza (Nominated Non-OfBcial) This Bill is nothing if it 
•s not outspoken m the Statement of Objects and Reasons Frankly 
speaking, the object of the Bill is to squeeze out more money from the 
Insurance companies 

Hr. M. S. Aney: This is the third Finance Bill before you 

Dr. F. X. DeSouza: Para 4 of the Statement says 

“Till' Bill also piovides for an annual fee for renewal of registration of insurers 
n.nd* provident societies and for an increase of the fee charged for agents’ licences 
These jirovisioiis are necessary m order to increase the realisations under the Act so as 
to cover the present direct cost of administration ” 

Frankly, this is a Taxation Bill T suppose I have some responsibility 
to this House and to the country If as a responsible Member I am asked 
to vote on the provisions of this Bill, I ask, has the Honourable Member 
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treated me as a responsible man? Has he put before me or any of the 
other Members what exactly is the present expenditure on the Depart- 
ment 

» 

The Honourable Diwan Bahadur Sir A. Bamaswami Mudaliar: The 

Honourable Membei as a responsible Member of this House has studied 
the Budget which the Honourable the Finance Member introduced the 
other day, if -o, he will find fiom the Budget, hgures of the present 
expenditure of the Department 

Dr. P. N. Banerjea (Calcutta Suburb Non-Muhammadan Urban) Ts 
ft possible* to curtail that expenditure^ 

Dr. F. X. DeSouza: Has any effort been made to scrutinise th.il ex- 
penditure. to curtail that expenditure, has it been subjected to any 
examination by anybody? tt is all very well for the Department to say, 
“Oh, Yes We want money to run the show efficiently We want more 
money You, small companies, are spending moie money than the biggei 
companies for tbp same .-er\icp ^ou want to vie with big companies 
You are haying more staff We want to check that ’’ Plus any examina- 
tion been made by a responsible individual or responsible committee as to 
what exactly should be the expenses that should be incurred by smaller 
companies Nothing of the kind It is a case of the pot calling tbe 

kettle black (Toveinnient sav, “You insurance companies are extra- 
vagant ” The small insurance companies retort “You Government De- 
partments are extravagant ’ [ suggest that before we aie called upon 

to vote for higher figures now demanded as fees, somi- explanation should 
be given to us as to the indispensable expenditure on the Government De- 
partment, and a reasonable figure for expenditure on a small company 
When we compare those, then only shall ae, as ipsponsible Members of 
this House, be m a position to sav whether an enhancement of the fee now 
charged should take place 

Apart from that general question, T ask w'hethei this is the proper 
time for a lew of enhanced fee or for introducing lenewal fees on small 
insurance companies Everybody knows the wai 's on Business is 
slack The income of insurance companies is dwindling They will all 
tell you that lapsed policies are frequent They will all ttll you thal, ap- 
plications for surrender values are plentiful and vet you tell them ‘Pay 
and go on paying more and more’ How can we p.vy at this bmu*? Do 
you want to kill these companies Many lepresentaiives of the smaller 
companies think that this is the thin end of the wedge and that Govern- 
ment do not wish the smaller companies to thrive in this couni rv and they 
want to kill them and that tfiev want the foreign coinjiaiues to work here 
T do not behove that Government have anv such malicious motive but 
the effect of these enhanced fees and increasing tlie renewal fees will 
certainly be that a good many of the small companies m the mofussil and 
in the provinces will have to close down T do not wish to elaboiate the 
point further because I have put in several amendments about the renewal 
fees and the registration fees but at the present stage all that I ask the 
Government to do, before rushing this Bill through, 'is to put before the 
House a statement showing the absolutely necessary cost of the expendi- 
ture of the Government Department and the -average cost of the expendi- 
ture of an ordinary company and when we have satisfied ourselves w'hether 
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the eotnpanips are extniviig.mt oi tlic (loxeiriTnent is extravagant, then \ve 
shall be in a position to give a responsible \ote Otherwise it will be an 
iriesponsible vote * 


The Honourable Diwan Bahadur Sir A. Bamaswami Mudallat: 

Mr President On this particular amendment of the Honourable the 
Deputy President, the discussion has ranged over a wider field than was 
anticipated by me I am glad that that discussion has ranged over a 
wider field because it affords me even at this early stage an opportunity 
to make the position of the Government clear So far as the particular 
amendment of the Honourable the Deputy President is concerned, m^^ 
friend, Sir Cowasji Jehangir, has pointed out that the levy of Bs 600 is 
only on new insurance companies which may hereafter come into existence 
The Act has all through made a differentiation between the new insurance 
companies which may hereafter come into existence and old insurance com- 
panies that are already in existence My Honourable friend referred to a 
motion, un amendment which was moved by the Fjuropean Group on the 
last occasion but he will notice that that amendment related to existing 
companies, the companies which have already come into existence and it 
oert.iinh would have been a hard-^hip if they had been asked to pay a very 
high registration fee but new companies are treated in a different way 
The deposits that they have to make under clause 7 are higher than that 
which existing companies have to pay and T do not think any long justi- 
fication IS necessary from me for commending this particular proposal to 
the House 


A more interesting discussion ranged over the question of whether the 
Government was committed to the policy of making this Department self- 
^pporting T mav at once say that we are not committed to any such 
g)hcy The Honourable Member referred to the Statement of Objects and 
Reasons and my fnend Dr DeSouza. read out that portion of it Clause 
4 of the Statement of Objects and Reasons makes it clear that these 
provisions are necessary m order to increase thix realisations under the 
Act, so as to cover the present direct cost of administration I imderlme 
the words ‘present cost' It does not commit the House to a policy that 
whenever the cost of administration of this Department increases the whole 
of that increase should be borne m one way or other by the companies or 
the agents or the interests concerned 1 did not put' that forward as a 
proposition at all and neither is there- anv question of earmarking the funds 
for any particular purpose 


Dr. P. N. Banerjea: Covering cost means that 


The Honourable Diwan Bahadur Sir A. Bamaswami Mudaliar: 

'^e words have to be very carefully considered Emphasis is not only on 
the word 'present' but also on the words ‘direct cost' Now, direct cost 
as opposed to mdrect cost has a special meaning in finance Indirect costs 
^e th^e relating to pensions and things like that and that is excluded 
from this statement but apart from that I myself do not feel that I can 
lay down here and now that the maximum contribution which the general 
taxpayer will pay for the cost of this administration is the lakh and fifty 
thousand provided in the Budget this vear 1 do not commit this House 
nor am T committing rnvself to the position that that is the maximum that 
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is to be paid If at any time the Department is so expanded that further 
sources of revenue have to be explored, the question of what further direct 
contribution the general revenues also have to make towards that additional 
expenditure will have to be considered I know that there has been some 
little apprehension on the part of the insurance companies that if the 
whole of the extra cost has to be borne by the insurance companies on the 
one hand, there may be an extravagant growth of staff On the other 
hand, it may he an easy wiiv of getMng more mon“^ iroin the nisiir.'nci 
companies I should like to disabuse them altogether of that idea T do 
not think I should like to come forward even in this thin House with a 
^proposition like that 

Dr. P. N. Banerjea; Your successor may do it 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudallar: 
I do not think that I or any successor of mine will lightly come forward 
and ask for a contribution from the insurance companies or their agents 
without at the same time putting before the House the whole position 
from the point of view of the general taxpayers and the general revenues 
At present, I have got tne maximum that I can get from the Finance 
Member for the running of this Department and T feel that with my 
responsibility to this Department T cannot administer it properly if the 
staff IS not expanded and the only way I can expand that staff is by getting 
additional resources from the interests directly concerned T^et me say 
one thing more This proposal has been called a taxation yiroposal Any 
proposal that seeks to augment the revenues of the Government is in that 
sense a taxation proposal but it has been necessitated in the interests of 
the companies themselves When I examined the complaints that have 
been made about the delay in the disposal of applications by agents of 
companies, the delay m looking into various questions relating to the 
insurance companies and sending proper replies to them at the proper time, 
I felt convinced that it was absolutely impossible for the Superintendent 
of Insurance with the very inadequate staff at his disposal to do anything 
nioic than ivhat he is doing and theiefore in that sense this proposal is 
really m the interests of the insurance companies and the interests involved 
in insurance companies and it is from that point of view that the proposal 
of raising these additional revenues has been put forward and I trust that 
with the exyilanation that I have suggested, the House will accept the 
proposals jnit forward in the amended Bill 

Mr. President (The Honouable Sir Abdur Rahim) The question is 

"That sul)«lall^e (h) ot clause 3 ot the Bill is omitted ’’ 

The motion was negatived 

Mr. AkhU Chandra Datta: Sir, I move 

“That foi subilause (l»l of t-lHuse 3 ot the Bill Ihe followuiji be substituted 

‘(b) m claube (g) of subsection (2), foi the wuids ‘one hundred rupees’ the 

Winds ‘two bundled ind fifty lupees’ shall be substituted' ’’ 

Mr. Precedent (The Honourable Sir Abdur Rahim)* Amendment moved* 

“That foi sub clause (b) of clause 3 of the Bill the following be substituted 

‘(b) 111 clause (g) of sub-section (2), for the words ‘one hundred rupees’ the 

woi*ds ‘two hundred and fifty rupees’ shall be substituted’ ” 
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Hr. Fnsident (The Honourable Sur Abdur Rahim) The Honourable 
Member may now speak on his amendment 

Mr. Akhil Chandra Datta: Sir, the amendment which I have moved, 
whether it is acceptable or not, speaks for itself, and no speech is neces* 
sary 

The Eonouzable Dlwan Bahadur Sir A. Bamaswami Mudallari 

I oppose the amendment 

Mr. Alrhn Chandra Datta: You are taking advantage of my abstention 
from making a speech, I wanted only to save time 

Mr. President (The Honourable Sur Abdur Rahim) The question is 

‘‘That for sub clause (b) of clause 3 of the Bill, the following be substituted 

‘(h) in clause jg) of sub section (2) foi the woids ‘one hundred lupees’ the 
words ‘two hundred and filtj lupees’ shall be substituted’ ” 

The motion was negatived 

Dr. P. N. Baneriea: Sir, 1 move 

‘That in sub clause (c) of clause 3 of the Bill, in the proposed woids after the 
pioposed clause (e) after the words Superintendent of Insurance may’ the words 
‘with the sanction of the Court’ be inserted ” 

Sir, this part of the clause which we are considering at the present 
riiomont refers to the cancellation of legistiation As it at present stands, 
it reads thus 

‘ md the Supenntendi nt of may cancel the icgistiation of .m iiisiiiei if 

the insi'ier has failed to have the registration renewed ” 

Now, Sir, the cancellation of legistration is a very drastic punishment 
Other punishments may be awarded, and in any case, before the final and’ 
drastic punishment is awarded, 1 think the matter should have the sanction 
of the Court That is the object of my motion If this is not done, the 
Superintendent of Insurance will be vested with very great powers, and 
he may be m a position to kill companies which incur his displeasure 
There should be some safeguard and the safeguard which I propose is that 
this cancellation should be only with the sanction of the court 

Mr. President ('Phe Honourable Sir Abdur Rahim) Amendment moved 

“That in sub clause (c) of clause 3 of the Bill, in the proposed words after the 
pioposed clauee (e), attei tho woids ‘Superintendent of Insurance inav’ the words 
‘with the sanction of the Court’ be inserted ’’ 

The Honourable Diwan Bahadur Sir A. Bamaswaxni Mudaliar: 

Sir, this IS merely a question of the cancellation of registration if the 
renewal fee is not paid, there is no other consideration, and there is no- 
need for the Court to .idiudicate on such ah is^-ue There is a penalty 
clause and the Superintendent of Insuruice can, at any time, as soon as the 
penalty is paid, excuse the insurance company concerned 

Dr. P. N. Baner|ea: It is entirely at his discretion 

Tha Honourable Diwan Bahadur Sir A. Bamaawaml Mudallarr 

There is no discretion at all in this matter. The moment a renewal fee iis 
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paid, he is bound to restore the registration It is not one of those casee 
where there is any discretion on the part of the Superintendent of Insur- 
ance. and 1 do not see how the Couit can go into this matter, it would 
merely mean that it will be impossible for a long time to collect the renewal 
fee 


Mr. Lalchand Navalrai (Smd Non-Muhammadan Bural) Sir, it is 
clear that the power is solely in the hands of the Superintendent of Insur- 
ance, and, as the explanation has now been given bv the Honourable the 
Commerce Member, he says that if he does not pay the renewal fee, then 
only he can cancel it But in not paying the renewal fee also, there are 
several questions to be considered He may have certain reasons, and it 
may be that those reasons may not appeal lo the Superintendent and may 
appeal to an authority higher than that At any rate to give this power 
exclusively into the hands of the Superintendent without anv fuither check 
over it IS not desirable, if there had been any check provided in the Act, 
that would have been a different question Sir, from my own point of 
view, my feeling is that if T have not paid the reneval fee for verv ]U8t 
and reasonable causes, then 

The Honourable Dlwan Bahadur Sir A. Ramaswami Mudaliart'Can the 

Honourable Member give the House any indication of what those just and 
reasonable causes are — not for the mm, hut for the company? 

Mr. Lalchand Navalrai: tm the (ompan^ .iKo, I sa>, they may 

ha\e ceitaiii loiisons ft iii.iy have gone to jiay, and it ina\ not liave been 
accepted, there may be many many thmgs like that That is only one 
reason, there may be several reasons It is for the Honourable Member 
to understand that there are several reasons, and to give that power into 
the hands of the Superintendent is not desirable, there should be some 
check over it, and as it is, T feel that there should be some check For 
these reasons, 1 support the amendment 

Mr. President (The Honourable Sir Abdur Rahim) The question is 
Thcil in Mib-clause (c) of danse 3 of the Bill, m the proposed words aftpi the- 
proposed dausc (p) aftei the woids Supei mtendent of Tnsumnee ma\’ the words 
‘with the ssjittioii of (he Couit’ he iii^Pited ” 

The motion was negatived 

Dr. P. N. Baneijea: Sir, I move 

‘Th.it 111 sub olause (c) o( danse 3 ot the Bill, in tho proposed woids after the 
proposed clause (e), foi the words ‘haie the legistiation renewed the words ‘pay the 
annual fee’ be substituted ” 

In the Statement of Objects and Reasons appended to this Bill it has 
been mentioned that money is the principal consideration in regard to the 
renewal of registiation, and this morning the 'Honourable the Commerce- 
Member made that point perfectly clear He said that it is only a financial 
provision and it has no other purpose If that be so, I should like to re- 
word the provisions of this section We should, instead of making it 
obligatory on the insurer to have his registration renewed every year, do 
something else 1 say let him pay an annual fee Now as regards the- 
renewal of registration, there are many difficulties, and I may point out 
to this House that this renewal is not the rule in Great Britain There is- 
no renewal of annual registration m the United Kingdom, and so far as- 
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T know there is n provision for lenewal of legisfciation only in Canada T 
do not think theie is such a provision in any other country 

Now, we all know that the insurance laws of Canada are exceedingly 
stringent, and why should w’e go to that country in order to import our 
provisions in this regard^ Tf the jiayment of the annual fee is the only 
thing that is needed, why not state that in clear terms’ Why leave any 
ambiguity in this matter T think that the provisions relating to renewal 
of registration will lead to many difficulties and they will hang like a sword 
of Damocles on the heads of the smaller and younger companies Their 
opponents may urge that next time the companies’ registration would not 
be renewed Propaganda mav be made against them My Honourable 
friend by my side has just pointed out that it will be an automatic renewal 
of registration If that be so, vvhv don’t you put it in the form of payment 
of an annual fee’ Why do vou make a renewal of registration compulsory? 
Various things may happen Suppose the application is not quite correct 
and when it reaches the Supeniitendent of Insurance, he may find some 
flaws in it What will happen them’ There will be delay and as soon as 
the vear is out, the registialion is automatically cancelled This is wrong 
Why should the sword of Damocles always hang over the heads of the 
young and the small companies’ Tt does not affect, T know, the bigger 
companies As Sir Cowasji Jehmgir has pointed out, this Bill affects only 
the smaller and the younger companies, and it does not affect ,the bigger 
■companies But wi should not look to the interests of the smaller com- 
panies It was said bv mv friend. Dr DcSouza, that people are under a 
misapprehension that it is the intention of the Government to kill the 
smaller companies m the interests of 

Sir Oowasjl Jehangir: May f point out to tlu Honourable Memhei that 
the Select Committee has done exactly what he w’ants The C(»mmeroe 
Member will point that out to him 

Dr. P. N. Banerjea: I will tell vou vihut the difficulty is Dr DeSouza 
said that there was a fooling m some quarters that in the interests of the 
bigger companies and the bigger non-Indian companies, the smaller com- 
panies w’erc to be sacrificed I do not think that is the intention of the 
Goveininent, but there is that feeling Why should there be that feeling? 
You should remove th.it feeling bv m.ikmg a straightforward provision 
Why are vou making a round-about provision like this’ Why are you 
making it compulsory to have the registration renewed every year’ You 
mav say that every insurer must pay an annual fee and if that annual fee 
18 not p.iid, then the registration mav he cancelled That would be a very 
straightforward course to take Why do vou insist on registration being 
renewed’ Does that practice exist in the United Kingdom? Why should 
we think here of those things which do not exist m the United Kingdom 
or most of the other countries of the w'orld’ Various things may occur 
For instance, tliere may be a dispute as to the amount which is to be paid 
annually The amount according to the Schedule which was read out this 
moirung would vary from Rs 50 to Rs 1,000 As regards the calculation 
of the lunouut to be paid b\ each insurer, there may be a difference of 
opinion between the insurer and the Superintendent of Insurance, and on 
that ground the Superintendent may hold up the renewal of registration 
As soon as it lapses, he will say the registratiop has lapsed and no renewal 
is possible The Superintendent of Insurance is not necessarily an ideal 
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person He may or may not be faur-mmded He may have some grudge 
against a particular Insurance (Joinpany and he may give that company the 
extreme penalty Why should we invest the Superintendent with such a 
power? It IS not necessary at all If the object is merely to collect money, 
let us say it in a straightforward manner that every Insurance Company 
shall pay an annual fee and let the fee be fixed in this Bill Sir, I urge 
that this amendment be considered carefully by the Honourable the 
Commerce Member and by this House 

Mr. President (The Honourable Sir Abdur Rahim) Amendment moved 

“That in subiLiuse (c) of daube 3 of the Bill, in the proposed words after the 
ptoposed danse (i ) tor the woids ‘ha\e the legiHti'ation renewed’ the words ‘pay the 
annual fee’ he substituted ’ 


Mr. T. Chapmaa-Mortimer * Sir, 1 think the Honourable the Mover of 
this amendment is under u misapprehension It is quite true that in the 
Rill, as ongirialK proposed, tins point to which lie has diawii attention 
was not clear There was no doubt then that it that hud remained in its 
original wording, all that he has stated would have been eoirect Rut, a^ 
a mattei of fact ven careful attention was given to this point in the 
Select ("omniittec, and the Government I am ven glad to say, accepted 
the amendment proposed to get rid of .ill this doubt and misnxiprehension 
to w’hich the Honourable Member has drawn attention Sii, I really feel 
that he sliould withdiaw his amendment 

Dr. P. N. Banerjea: Mav I ask a question*’ Will it be necessary to 
make an application*’ 

Sir Cowasji Jehangir; \o 

Mr. T. Ohapman-Mortimer. The Honmii.ilile Mi mhei h.is leallv to re.id 
clause 4 with this clause in older to imdei-staud the point tiillv If he 
leads ehiuso 4 caielullv and the new section 3A, he will see that the tw'o 
clauses taken together make the position quite ile.u 1 would assure him 
that most caieful attention was given to this point m the Select Committee 
and T know I am speaking also for my Honouiubie frieud iroui Roinbay 
when I sav that he jiressed this point \ei\ slionglv on Goveinment, and 
Government, I lepe.it, weie good eiiougli to see tlieir way to accept the 
amendment 'and m.ikc the position absolutelv eleai It is iiow^ automatic 
Of course, an ajiplication has to be made annualK m the proper form be- 
cause jou have to pav vour cheque oi notes along with some form other- 
wise vou (.mnol niakt thi'jnopei |).ivinent to the Goveruinent 

Dr. P. N. Banerjea: It in.i\ be .ugued that the apphc.ilion IS not m 
the proper form 

Mr. T. Ohapman-Mortimer: The Doctor in this case is not showing Ins 
usual learned perspicacity The point vvas carefully considered and neces- 
sar\ and suitable amendments were moved and accepted bv the Govern- 
ment Then, Sir, I draw your attention to the new section which was 
inserted m clause 4 as sub-section (3), w'hich runs thus 

“The preacnbed fee for the lenewal of a registration tor any yedi shall be paid 
into the Reserve Bank of India,, or, where there is no office of that Bank into the 
Imperial Bank of India acting as the agent of that Bank, oi into anv novernnient 
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treasury, and the receipt shall be sent along with the application for renewal of the 
registration ” 

The point there is this It is not that jou should have all your tomis 
submitted again to get a registration, but it is simply to give evidence that 
,\ou have, in fact, paid the fee As soon as that evidence is forthcoming, 
it then all becomes automatic Sir, I oppose tlie amendment 

Dr. P. X. DeSouza: Sir, my Honouiable friend uho has just spoken 
.igainst this aiueudment has spoken hom the point of view of a Bara Sahth 
oi Calcutta and not the humble individual who is the manager of a small 
company in the mofassil If the humble individual had to make hiS 
application in the presciibod torm and jiay the piesciibed fee to the mighty 
personage called the Superintendent ot Insurance in Simla or Delhi, any- 
body who is familiar with the procedure of Government offices in tins 
( ountrv will agice that he will have to wait long foi an answei VVe .ill 
know the harassment to which such applicants are subjected by petty 
clerks in Government offices and their underlings who do not miss a single 
opportunity of squeezing a little Bakahtsh from them Why should you 
expose the general managers of these small companies to all this harass- 
ment'^ Frankly speaking, the renewal is uiade aiitonialicall^ The sole 
object ot this section is to recovei a certain fee Win not then simj'ly 
say “Pa\ that fee’ without exposing the man to all the harassment, 
the trouble and the annoyance We do not know what may happen to 
the application when it comes to be considered on the Olympic heighis 
ot Simla [ feel great trepidation when 1 contcniplato this T am spe.ik- 
ing for the ordinary small insurance companies 

Sir Cowasji Jehangir* You weie a High Court Judge Is the wording 
clear to youi mind ^ Are you satisfied with the wording' Aie a cm satis 
tied with the .iineridinent that is made in the Bill’ 

Dr. F. X. DeSouza: It is not cleai, and that is whx I got up to spe.vk 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar; Sir, as 
I was listening to my Honourable friend. Dr F X DeSouza, whom I 
have known so well for several years, I was m\self in a state of trepida- 
tion and I was about to ask the Houe>e that if they had anx tears to slied 
(o be prejiarc d and to shod them now' foi the diota aahih of Mangalore 
\o. Sir I do not think my Honourable friend, even in his^ enthusiasm 
for advocating the cause of young life insurance companies has done 
justice to what the Select Committee has done m this matter It iny 
Honourable friend will look at the Bill as it was introduced, he W'lll see 
that the clause read that “application should be made in the prescribed 
manner”, and the suspicion of the Select Committee was that ‘prescribed 
nianrier’ may mean prescribing various forms and conditions which are 
unconnected with the more receipt of additional revenue from the insurance 
companies They took that into consideration and said this must be an 
automatic renewal of registration and the only thing that is to be done 
18 for the insurance company to satisfy the Superintendent of Insurance 
that it has deposited the renewal lee in the Keserve Bank or a Branch of 
the Imperial Bank, attach that receipt tp a letter that it may send in 
any form whatsoever There is no question of approaching the under- 
lings, except it be the underlings of my Honourable fnend. Sir Gurunath 
Bewoor, of the Postal Department There is no question of any direct 
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contuut v\itli tlie Siiperiutendc*nt ol Insurance or with any of his subordi- 
nates It IS purelv a letter mIiicIi is carried as His Majestj s Mail from 
Mangiilote to New Dellii oi Simla, carrying this precious receipt of renewal 
fee of my Honouiable friend’s company or of the company m whuh he 
may he interested and enclosed with that leceijit a bare letter to the 
Superintendent of Insurance saying herewith m\ renewal fee, plea-.e 
renew my legistration Tliere is no form going to be prescribed, no set 
words which are going to be printed, no additional information which is 
going to be asked from the company All that is required is a receijrt 
from the Reserve Bank oi any branch of the Impeiial Bunk attached to 
a letter on which must be shown obviously the name of the toinjmny 
which IS sending the receipt 

Mr. M. S. Aney: Sii, I am gl.ul the Ilonoiuahle MtiubLi in i naige ol 
the Itill has made tlie position perfectly clea’ as to wliat the application 
should mean With that assurance ot couise thcie wall he little dilhcultv 
m accepting the ehuise as p is found In that case, I must say, if (hat is 
the sole object, it that is the real object, it the object was that there 
should be automatic leuewal on payment of the tee, then J am suie the 
wording iii the sub-clause need not be so elaborate as it is made here at 
present '^riiat could have Iree i airanged in a vciv diffeient w\iv and in 
a lew sentences even I can not give much credit to the draftsmen of 
this clause, if that was the only object Whcie is the need for the 
wording ’application loi lenewal of registration’ to be made In the insuier? 
That means an application has to ho made to the Supenntendent oi 
Insuiaiice It also means that the application is to be acrompamed by 
a receipt foi payment of money deposited somewheie "iChese two things 
have to go to the Supermteiident of Tnsurniice \Vbetlu>r it is a particular 
form presciihed oi not is a diffoient matter Failuie to send that applica- 
tion involves a penalty which is mentioned here So the mipoitaiue 
an applieation being made to the Superintendent ot Insuiance within a 
ceitam time is there Jf the idea simply was that on iiav incut of a leitam 
sum of money on a paiticulai date oi by the end ot the yeai, nmevval of 
the licence should automatically take place, then the only thing tnat i'' 
required to be mentioned in this clause is “On jiroduction ot a receipt 

by the insurer on a certain date of the money required to be paid the 
company shall be declared as renewed or its license shall be declared to 
have been renewed” Some such wording would have been sufficient 
My point is that all the elaborate wording in the clause is not necessaiy 
It makes a distinction between application .md receipt and the accompanv- 
ing of the application with a receipt 

Sir Oowasji Jehangir: Will the Honourable Member please read the 
lines underlined on page 2, “as provided in sub-scction (3) by evidence of 
payment of the prescribed fee 

You pav and that is evidence 

Mr. M. S. Aney: It is evidence of payment, but the making of the 
application is there I am satisfied with one fact and that is that the 
Honourable Member has just now declared that it does not mean any 
application m a particular form, that any flaw in that application will not 
come in the way That is the only saving thing which I have got from 
him But the need for an application being made m time, as well as the 
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payment also beuig made m time and the .ipphcution accompanying that 
receipt for that paMiient — all these thiee things an* tlieie Thev could 
have simply sent a receipt with a lettei and be. finished with it 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudallar: 'i'liat la 
all that IS leijuned Even undei the Hoiiouiuble Alenibei s amendment 
it \ou say, pay the anminl fee, smelv that payment of the annual lee must 
be eomrnumeated to the Superintendent of Iiisuiaiiee 

Dr. P. N. Banerjea: Then why not accept my aniendinent 

Mr. M. S. Aney 111 niy view, on pioduttion ot a leceipL on such and 
such a date, the thing should have been renewed, that would have been 
sufficient Anyhow with the explanation I have got, t lm\e nothing inoie 
to fear troin the section itscll 

Mr. President ('riie Honourable Sir Abdui Jxahinij 'J’he question is 
‘‘Th.ab 111 sub (tause (l) ot dause 3 ot the Bill, in the piopoiscd woids aftoi the 
proposed clause (e), loi the woids ‘have the registiation renewed the words ‘pay the 
ajinual tee’ be substituted ” 

The motion was negatived 

Mr. T. Chapman-Mortimer : Sir, I beg W move 

“That in sub-clause (c) ot clause 3 of the Bill, foi the woid, biackcts and figure 
'subsection (3), the woid, brackets .ind figuic sub section ^4)' Ix! substituted” 

Sn, it Hoiioiii.ible Mcnihtis will tuin to clause 4 of the Jiill, the\ will 
hnd that tlie Selccl ( omiiuttoe nisei ted .i new siib-section lo the pro- 
posed new scctioii .1- \ .tiid .is <i result ol (h.it .iiucndtiient earned in tlie 
Select Committee, a consequential .imc'udmeut then lieeame neccssaiy 
.iiid th.it IS th( one I hate just lead out This is jimt'K c oiiseqiieiitMl 
Sir, I nio\e 

Mr. President (The ilonoiiiable Sn Ahdm Uahimj \meiidinent moved 
“That in sub clause (e) of clause 3 ot the Bill, foi the woid, biackets and figure 
‘suh-section (3)’, the woid, bi.Kkets and hguie ‘sub v'ctioii (4)’ be substituted” 

Tbe Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: 1 accept 
Ihe amendment 

Mr. President (The Honom.tble Su Vhdui Itahini) The (piestion is 
That in suhilause (>) ot clause 3 ot the Bill, foi the woid, brackets and figure 
‘sub section (3)’, the word, brackets and figure ‘sub section (4)’ be substituted ” 

The motion whs adopted 

Mr. President (The Honomahle Su Abdur Itahirn) 1’ho question is 
“That clause 3, as amended, st.ind (wit of tbp Bill ’ 

The motion w'as .idopted 

(Mausc H, as .iiiieiided, w.ns .idded to the Hill 

Mr. President (The Honoumble Sir Abdui Rabim) The question is. 
“That clause 4 stand part of the Bill ” 

Mr Akhil Ohandra Datta; Sir, T move 

“That clause 4 of the Bill he omitted ’’ 
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Sir Oowasji Jeiiangir: Sir, this ameudmeut is out of order, because it 
IS a negative amendment 

Mr. President {The Honouiable Sir Abdur Hahim) We have beeii allow- 
ing such amendments 

Mr. Akhil Chandra Datta Sir, 1 think in >>i)ite of the iHitude of 
ni^ Honourable friend. Sir Coivasji Jehangir, 

Sir Oowas]i Jehangir: What have I done? 

Mr. Akhll Chandra Datta: You want to shut me out even from moving 
this amendment Sii, I was submitting that in spite of the attitude ot mv 
Honourable friend. Sir Cowasji Jehangn, with respect to the amendment 
that 1 had moved w'lth legaid to the mcieiise of the initial tee, I thought, 
Sir, that I had some hope that this amendment might raceive some little 
support even from him But it is disappointing to me to find that he 
would not even allow me to move fahns amendment, and laised a technical 
objection Sii , this is entirely a new provision This l^iU is called an 
amending Rill To a certam point it is certainly an amending 
Bill but at the same time, it is equally true that with respect 
to a very substantial portion of the Bill it is not an amending Bill at all 
It has intioduccd many new provisions based <in .ibsolutely new princi- 
ples So that poition ot the Bill cannot be ealled an amending Bill 
Clause 4 seeks to insert a new section ns section BA The first sub-clause 
IS that there must be an annual registration 

“An insurer who has been granted a certihcdte ot regiatiation under section 3 shall 
have the legistiation icnewed aniuidlB lor each yeai .iftei that ending on the 31st 
day oi Decombei 1941 ” 

In the first place it is a new principle which has been introduced and I 
piotest <igduibt this piinciplc This is a principle on a very hiridumentiil 
point, introduced onl\ two or three \eui8 attei the passing ot the mam 
Act 111 HlBH In spite oi that very compiehensive legislation in 1938 
this question of annual leiiewal of registration is luised I have no e\.«jt 
recollection but rny impiession is that the point was raised and given up 
Either it was raised and given up oi it was not raised at all In either 
case my submission is that .v radical change like this involving the mti*o- 
duction of a new principle should not have been made m this Bill so soon 
after the passing of the original Act That is about annual registration 
The next sub-clause is about the application for the renewal of registra- 
tion There has been some discussion on this point while the last amend- 
ment was under discussion and so I do not like to take up the time of the 
House by going over the same ground again But I mav be permitted 
to point out that in spite of the so-called automatic registration the fact 
does remain, as was pointed out by my Leader, that you have got to 
make an application and make it within a certain time, and the time is 
the essence of the matter because later on in sub-section (4) we find that 
if the application is not made m time there is a penalty w'hieh is of a 
substantial kind, — a penalty not exceeding the prescribed fee payable by 
him The fee 'has been prescribed in sub-clause (jg) and I am coming to 
it presently, but there is a penalty 

We are of course thankful to the Select Committee to the extent that 
it has been made to some extent automatic, but I do not know if there 
IS verv much virtue in that They want monev, that is the naked demand 
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and they do not ninke anv secret ji it The <}bj(‘ct of tins pK^vision, as stated 
m the Statement of Objects and Heasoiis, is that they want money The\ 
have got the money, and having got it they have become veiy geneious and 
say, “Never mind all these details, let the proceduie be simplified, we are 
satisfied with the money, let it go to the Reserve Bank or Imperial Bank 
and we do not want anything else However the sting is still there* 
about the piocedure and about the harassment, even apart from the ques- 
tion of money which still remams there 

The next piovision in this sub-clause is the annual fee not exceeding 
one thousand rupees It is interesting to note that vihile the initial fee 
IS five hundred rupees the annual fee is one thousand iiipees maximum 
This IS very unusual and very unreasonable In all cases of such imposi- 
tion, for instance, the succession duty and other duties of that character 
one finds that the initial duty is alw'avs much larger than the annual 
■duty at the time of renewal, but here it is quite the reverse, and while the 
mitial fee is five hundred rupees, the annual renewal fee is one thousand 
liOt us see the extent to w'hicb. tne amendment is being made ns com- 
pared with the mam Act There it was one hundred rupees once for all , 
now it is five hundred at the beginning and a maximum of one thousand 
each year A moment’s reflection will show the difference from tlie 
point of view of the money that is to be paid, — the difference between the 
Act and the present proposed amendment The diffeience will be that 
after 20 years it may amount to a figure m the neighbourhood of Rs 20,000 
The sum of course is an amount not exceeding one thousand rupees for each 
class of insurance If there is a company doing several classes of insui- 
ance they will have to pay several thousands Then, Bir, there is another 
element m this sub-clause This sum of one thousand rupees may vary 
according to the volume of business done by the insurer in India in eacli 
class of insurance busmess to which the registration relates I do not 
know if I arn correct when I sav that nowhere has there been anv pi ©vi- 
sion made as to how and by whom and through what niachmeiy the volume 
of business is to be ascertained and the amount of fee to be fixed I 
cannot speak with very great confidence but my impression is that there 
18 no provision If there is no provision anywhere within the four corners 
of the Bill, it IS after all very vague and indefinite and the amount will 
vary according to the volume of business Who is to fix the volume of 
busmess ? 

The Honourable Diwan Bahadur Sir A. Bamaswami Mudaliar: 

The Select Committee’s report mentioned that and I have repeated that 
assurance here It is based on the premium collected in the previous 
year 

Dp. P. N. Banerjea: That will not be regarded as sufficient m a court 
of law The report of a Select Committee is not considered in a court of 
law 


The Honourable Diwan Bahadur Sir A. Bamaswami Mudaliar: 

But the rules will be framed on those lines I have indicated it in' the 
Select Committee’s report and m my assurance given on the floor of the 
House that that is what the rule will contain 
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Hr. A lihtl Chandra Datta: That, I zaust admit, mdicates some improve- 
ment but the position still remains very unsatisfactory It will depend 
upon the amount of premium Then what is the other standard? How 
will the amount of the premium alone be suflScient for the Superin- 
tendent to fix the amount of the annual fee? 

The Eonourable Diwan Bahadur Sir A. Bamaswaml Mudidiar: 

The audited accounts will show what the premium collected by the com- 
pany 18 

Mr. Ahhll Chandra Batta: So fai as the premium is concerned, wi* 
^ have it there I concede that But is tliat alone sufficient . 

The Honourable Diwan Bahadur Sir A. Bamaswami Mudaliar: 

That IS the sole criterion 

Hr. Akhil Chandra Datta: Of what? 

The Honourable Diwan Bahadur Sir A. Bamaswami Hudaliar: 

For the scale of charges which are going to be fixed in the rules 

Hr. Akhil Chandra Datta: Even then we are not yet free from the 
tyranny of the rules I have nothing to say against sub-clause 
(3), because if payment haa to be made, that is a very satis- 
factory mode of payment Let us now come to sub-clause (4) There, 
tne position as I have alreadv indicated is that if payment is not made 
within a fixed time there will m addition be such penalty not exceeding 
the prescribed fee payable bv the insurer as the Superintendent of Insur- 
ance may require Therefore, first of all there is the fee of Rs 1,000 
aniiiiallv and then if there is a delay the penalty is levied and it is for 
the Superintendent of Insurance to decide that amount The amount 
of the penalty will be determined by the Superintendent 

The Honourable Diwan Bahadur Sir A. Bamaswami Hudaliar: 

Subject to a maximum 

Hr. Akhil Chandra Datta: Of course, the whole thing is subject to a 
maximum, that does not give us very much comfort 

Sir Cowas)! Jehangir: What is the maximum? 

Hr, avhn Chandra Datta: The maximum is Bs 1,000 on each class of 
business 

Sir Cowasji Jehangir: The* maximum is the fee that the company has 
to pay according to that scale. 

Hr. Airhn Chandra Datta: I am sorry; but it is perfectly clear that 
the maximum is Rs 1,000 and subject to that maximum . 

Hr. H. S. Aney: That was in the original Bill' the Select Committee 
has amended that and said that the maximum penalty can only be the 
renewal fee of each insurance company which vanes according to the 
premium that it collects in the previous year 
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Sir Oowasji Jehangir: That is what I was trying to point out to you 

Mr. M. S. Aney: He can, including penalt^, tecover twice as much as 
that, — “such penalty not exceeding the prescribed fee payable by him 

Mr Akhil Chandra Datta It may be lis 500 or Its 1,000 So 1 say 
that the penalty is equal to the amount of the renewal fee 1 am only 
trying to emphasise the enormitj of the fee that is sought to be imposed 
That IS my point Sir Cowasji Jehangir ’s idea is that if there is a com- 
pany which cannot pay Its 500 it should not start a business like (hat, 
and Mr Chapman-lMortimer who has been dt sciibed as the BtniiuSdhib 
of Calcutta holds similar views So, between the two big businesses of 
Bombay and Calcutta the poor small companies are crushed This 
reminds me of the great struggle that was waged — Mr Chapman-Moi tuner 
18 looking at me and he knows the whole thing bettei than anvbody else — 
during the passage of the main Act there was a fight between big business 
and small business I never expected that anything like that would 
happen with regard to this Bill also T am sorry to find that Sir Cow asji 
Jehangir is looking at this matter from his own point of view, from the 
point of view' of big business and never gives a thought for the small v’om- 
panies What is Es 600 to Sir Cowasji Jehangir is Es 5,000 or Es 5 
lakhs for other people My submission is this As iiomtod out hv my 
Honourable fnend, Sir Cowasji Jehangir, I nnis( admit that the increase 
of the initial fee from Es 100 to Es 500 is not so serious as the annually 
fee because the amount is much larger and because it is recurring annuallv 
and, therefore, may I hope that at least as far as this particular demand 
is concerned I shall have the support of Sir Cowasji Jehangir and Mr 
Chapman-Mortimer? Sir, I move 

Mr. President (The Honourable Sir Abdur Eahiml Amendment lno^ed 

‘That clause 4 of the Bill be omitted ” 

Mr. M. S. Aney: Sir, there is one small point on which 1 want to have 
an explanation from the Honourable Member m charge Wlien we discus- 
sed the last amendment moved by mv friend. Dr Banerjea, we had to 
make a reference to this clause 4, and in that connection there was some 
discussion about this application and so on My Honourable fnend has 
given 118 an assurance that all that the w'ord ‘application’ here meant is 
onlv some kind of letter communicating the fact of the payment to the 
Supenntendent and nothing more But there is one legal point which T 
want to bnng to his notice There is some such Act as a Stamp Act 
existing m this country and in that Stamp Act m the Schedule there is a 
provision that applications not provided for otherwise are required to 
put a stamp of a minimum value of 12 annas or something like that It 
differs m different provinces but in my province the nunimum is 12 annas. 
If the word ‘application’ is here and a mere letter is sent without a stamp 
of 12 annas, it is just possible that the Supenntendent of Insurance may 
not treat it as nn application within the meaning of the law, in spite of 
the fact that the amount required bv him to be paid was duly deposited 
in time and the receipt is enclosed with it‘ in that case for failure of 
having made an application in time, it is possible that he will be driven to- 
the necessity of thinking about the imposition of a penalty That is the 
point which I want the Honourable Member to consider Tt has struck 
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me and so I brought it to hia notice — the word ‘application being there 
the provisions of the Stamp Act are likely to be extended to this also 

Mr. T. Chapman-Mortlxaer : Sir. I am very sorry that m spue of the 
entreaties of the Deputy President, I cannot support him on this amend- 
ment 

Mr Akhil Ohandia Datta: I knew as inuch 

Mr T Chapman-^ lortimer not because I have no Sym- 

patlu toi the small companies but because, m fact, ver\ considerable 
improvements were made to the Bill, and particularly with legard to this 
clause, for the sake of small companies, and as I sa\ tliese amendments 
have been made and I think he has not given sufficient con«iideration to that 
fact In that connection I would like, briefly, to quote from an 
article T have here in the Timeg of India 

“Considerable improvements to meet tho wishes of the insiiran<e companies of 
India have been made m tho Insurance Act Amendment Bill which was in) i educed 
last month m the Indian Legislative Assembly One of the most impoitant coiKessionB 
secured by insurers from the select committee relates to the annual fees of registration 
payable by insurance companies to Government '* 

In other words, under this very clause, and in regard to which we have 
a note here in the Notes on Clauses I do not think it is necessary to 
lewl the w'hole of it because 

Mr. M. S. Aney: What were you reading from'’ 

Mr. T. Chapman-Mortiiuer I was rending from the Insurance Sup- 
plement to the Times of India 

Dr. P. N. Banerjea: Considerable improvement no doubt, but it does 
not sav that it is not capable of further improvement, 

Mr. Akhil Ohandra Datta: fs there any financial concession given by 
the Select Committee? 

Mr. T. Ohapmaa-Mortimer: Yes Sir most definitelv, and I am sure 
the Honourable the Commerce Member will confirm that fact Very con- 
siderable financial concessions were, in fact, made, and I hope the Hon- 
0111 able the Commerce Member will quote the very w'ords 

Mr. Akhil Ohandra Datta: With regard to this clause? 

Mr. T. Ohapman-Mortimer: Yes, Sir 

In view of that. Sir, I regret verj’ much 1 cannot supnort this amend- 
ment 

Sir Oowas]i Jehangir: Mr President, I think mv Honourable friend, 
Mr Akhil Chandra Datta, is rather unfair to the Members of the Select 
Committee If his point is that insurance companies should not be made 
to pay any fee or any contribution to the working or the Department, I 
can understand his point of view, and I can understand his amendment 
that clause 4 be omitted If clause 4 is omitted, then all contributions 
to Government for the maintenance of this Department will he wiped out 

E 2 
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The whole Bill nia\ then be w'lthdrawu The very essenue of the Bill 
18 that some contribution should be made by insurance companies 
towards the Department If you once admit that, — and 1 see that my 
friend IS not prepared to admit it, — but if others are prepaied to admit 
it, then let us see what concessions we members of the Select 
Committee have been able to obtain from the Honourable the 
Commerce Meiiibei and which he so kindly granted Let us see 
what thej are You will see from the Select Committee’s Kepoit 
under clause 4 that a table ol tees is laid down It is binding on the 
Government It was embodied in the Ifonournble the Commerce 
Member's speech when he uitioduced this Bill just now, and it is binding' 
on Government There ms Honomable friend will see that it is Bs 100 
per annum for an insurer w hose premium is one l.ikli of rupees - Now , 
let me tell m> friend that in the original suggestion that was made bN 
Government to the Select Committee the scale was a higher one, — double 
that amount 

ICr. Akhll Chandra Datta: There was none m the Bill 

Sir Cowaaji Jehangir: M\ friend will trv and follow me I am tr\ing 
m\ best to explain the position Mnximums are laid down under the 
Bill We weie not prepared to accept those maximums or leave the 
discretion to Government to fix the fees We said we wanted some sort 
of assurance as to what the fees w’ere going to be The best way of 
doing it we thought was to put down in the Select Committee’s lleport 
and make it binding on Goveinment instead of putting it in the Bill 
itself Tf it was once put m the Bill, then we could not go to Govern- 
ment to got the fees reduced, it will be fixed But if it is put down in 
the Select Committee’s lleport as the Government agreed to do, the\ 
cannot raise the fees straightawnv arbitrarilv 


Mr. Akhil Chandra Datta: That is the relief^ 

Sir Cowasji Jehangir: Certainly, thev cannot raise it, because the 
maximum is laid down m the Bill, but the minimum is in the Select 
Committee’s lleport 

Dr. P. N. Banerjea: That is not binding on an jr body 

Sir Cowasji Jehangir: Sir, I maintain that it is binding on Government 

Mr. M. S. Aney: In his statement the whole thing is reproduced as 
part of his speech and so far as he is concerned, he cannot get out of it 

Dr. F. N. Banerjea: It will not be binding on his successor 

Sir Cowasji Jehangir: We are not all Nazis where evervthing that is 
said here can be tom and put into the wastepaper basket within 24 hours 
We expect ordmarv morality and ordinary sense of justice, and when a 
Select Committee has made a recommendation and it is accepted by the 
Honourable Member in charge on the floor of the House, it is as good as if 
it is put dow’n in the Bill itself Therefore, let me assure my friend that 
the Select Committee did their very best to seo that small companies 
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paid the muumum amount — it ig Ks TOO for a premium of one lakh of 
rupees If small companies have a premium of a lakh per annum, then, 
surely, Bs 100 is not too much But the amount was reduced due to the 
efforts of the Select Committee from Es 200 to Es 100, — the mmimum 
originally suggested was Es 200, but we begged of the Honourable 
Member in charge to make it Es 100, and it has been reduced to that 
figure, and tins was done entirely m the interests of small companies 
The whole Eeport is in the interests ot small companies Then not to be 
present at the Select Committee meetings when one is a Member and to 
come and say here that Members did not 

. Mr. Akhll Chandra Datta: On a point ot order, Sir 

Prasident (The Honourable Sir Abdur Itahira) What is the point 
of order‘d 

Mr. Akhll Chandra Datta: The point of order is this As to what 
happened in the Select (’ommittce, as to who was or was not present 
at the Select Committee meetings, these are matters which cannot be 
discussed here 

Mr. President (I'he Honourable Sir Abdur Eahim) Anv discussion that 
has taken place m the Select Committee surely cannot be criticised here, 
but as to the Members who might not have been present, the Chair does 
not see there is any haim in mentioning that fact 

Sir Cowasji Jehangir: Sir, I maintain that it is not fair to ( uticise the 
Members of the Select Committee as my friend has done 

Mr. Akhll Chandra Datta: No, I have not done it 

Sir Cowasji Jehanglr; Yes \ou did so He pointed to two Members 
of the Select Committee, he referred to mv fiiend Mr Chnpman-Mortimer 
and to mvself 

Mr. Akhll Chandra Datta: Not as Members of the Select (’ommittee, 
but as Members of this House 

Sir Cowasji Jehanglr: Not only ns Membeis of thi'c House, but my 
friend referred to the speeches made b\ us He tried to make out that 
we did not protect the small eompames I contest that statement T 
contest the chaige that the Select Committee’s Eeport and the Honour- 
able Member in charge did not give consideration to the pleadings on 
behalf of small companies The minimum amoimt of fees they w'lll have 
to pay 18 due to the efforts of some of us of the Select Committee It is 
laid down now in black and white It begins with Es 100 for companies 
who have a premium of one lakh It might have been different Mv 
point 18 the unfairness of the criticism that has been levelled Mv friend 
will realise that when we sit on Select Committees, we try our best to 
represent all intgrests IThe big companies do not come into it We were 
merely representing the small insurance companies as Members of this 
House, and I contend that on the whole this Bill is fair and equitable, 
if once you admit that, some fee should be paid ^ If your^ contention is 
that no fees should be paid, — and I believe that is my friend’s conten- 
tion, — then I have nothing to say Everybody is entitled to have his 
view 
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Dr. F. IT. Banerjea: \ou cannot ba\ that the Select Committee’s 
lleport Is sacrosanct 

Sir Cowasji Jehanglr: But once th<it is conceded, I do contend that 
wo liave done our ver\ best foi small companies, and that 'Small companies 
hove come out very well indeed 

Dr. P. N. Banerjea: Further improvements can be made, it is not 
sacrosanct , 

Sir Cowas]i Jehangir: No moie is the Bill, no more will it be when 
it becomes an Act 1 (ontend that the words of the Honourable the 
Commerce Member on the floor of this House have the same effect as thA 
Bill itselt What mterpictation the courts of law will put upon it, I 
cannot sav , 1 admit theie is that diflicultv But when it comes to the 
scale of fee maximum liaMiig been laid down in the House, I contend 
that that scale of fees is as good as having been put into the Bill itself 
T again contend that small tompanies have done verv well indeed This 
continual grumbling that small companies have not done well will not 
help in this House What does help is a liank udiiussion as to what has 
been obtained Ask for more b\ all means, but make a frank admission 
that certain concessions have been obtained which are w'orth having 
Such complamls cannot certainh come 1rom the mouth of Honourable 
Members who had an opportunit\ of influencing the Select Committee 
but did not take the opportunitx of doing so 

Dr P. N. Banerjea* You should not hammer on that point too much 

Mr. Akhil Chandra Datta* 1 did not say anything at all so as to oast 
a reflection on anv Membei of the Select Committee Not one word did 
T say against am Membei of the Select r’/ommittco I onlv referred to the 
Government I said if lliov w’^ere satisfied that thev w'anted monev, but 
T did not utter even a single syllable against an\ Member of the Select 
Committee Tt was vor\ unfair of mv friend, Sir Cow asp Jehangir, to 
suggest that T have been unfair to the Select t’ornmittee 

The Honourable Diwan Bahadur Sir A Ramaswami Mudaliar: The 

Honouiable the Doputv President wants this clause to be omitted, that 
IS to sav, ho does not want this additional revenue that I want, — he does 
not want the Government to raise this additional revenue from the com- 
panies NaturalU he will follow up his logic hv moving a similar motion 
with regard to an increase in the agents’ fees T have stated that in the 
position m which the geneial revenues are today I cannot earrv on mv 
responsibility as a Member in charce of the Department, wathout getting 
this additional revenue, and having taken all the circumstances into 
consideration, and having tried to be as fair and ]ust as possible between 
the conflicting interests T have come to the conclusion that this is the 
amount that is required and this is the manner, m whiij^ that amount 
can be distributed between those who oan afford to pav it Therefore, we 
must agree to differ on fundamentals if mv Honourable friend wants this 
danse to be deleted 

As regards the question which has imfortunatelv , been raised about 
small companies and big companies, there T must frankly confess that the 
Honourable Member was not doing lustice to the big companies T will 



THE INSURANCE (AMENOMENa) BILI 2163 

put this consideration betore him The maximum provided in the Bill 
was Ks 1,000 That maximum has not in any way been reduced I have 
given no assurance whatever that the maximum will be i educed, and the 
big companies which mv Honourable friend has in mind will all pay the 
maximum amount of Bs 1,000 Thev did not come out of the Select 
Committee “with any better proposition than that contained in the Bill, 
and the scale that has been set up m the Select Committee’s report itself 
shows that the big companies will pay that maximum amount The 
Honourable Member referred to two Honouiable Members of this House 
and their interests m certain companies T can at once tell him that 
those two companies will pav the maximum amount of Its I.OOO and no 
.concession has been shown to them On the other hand, an amendment 
later m tlie list shows that mv Honourable friend is equallv solicitous 
about big companies, because he tries to reduce the maximum from 
Rs 1,000 to Rs 500, — an amendment, of course, which I am going to 
oppose boeaiiso 1 do not think that these Ing companies cannot afford to 
pay that Rs 1,000 As regards small companies, T must sav this that 
time and again I have shown great consideration for the difficulties of the 
small companies, and T have b\ active svmpathv proved that I am consi- 
dering all the dilhcultios of the small companies It was onlv the other 
dav that this Houst' passed a Bill giving certain relief to small companies 
with reference to the deposits that thex had to make under section 7 of 
the Bill 


Dr. P. N Banerjea: The object was to smoothen the passage of this 
Bill 

The Honourable Diwan Bahadur Sir A. Bamaswami Mudaliar: If I 

had been so clever as all that, T would have put that provision m this Bill 
and not have that Bill separately introduced and passed into an Act If 
I had put that provision into tins Bill, man\ Honourable Members would 
have been so anxious to get that proMsion through that the\ would not 
have opposed the passing of this Bill I w'nntod to do what is fair to the 
small companies, ns soon as possible 

Coming to the point raised bv m\ Honourable friend Mi Aney, the 
Superintendent of Insurance, I am quite certain, is not gomg to suggest 
that an\ stamp should bt affixed to the application, but it is possible that 
under the Indian Stamp Act some anthontv or other mav suggest that a 
stamp should be affixed In that case the Honourable Membei is aware 
that there is a provision in the Indian Stamp Act wherebv the Central 
Government can exempt anx application from the lew of stamp fees 
The Government of India are prepared to issue the necessary notification 
so as to exempt these applications from such stamp fees, should that 
contingencv at anv time arise 

Babu Baijnath Bajoria (Marwan Association Indian Commerce) As 
regards the scale. Sir Cowasji Jehangir said that it is much better to have 
it m the report of the Select Committee and have an assurance from the 
Honourable Member than to prescribe it in the Bill itself, because, m 
that case, you might have a reduction in the scale I for one do not 
believe that there will be a reduction in the scale That is our experience 
"When once a scale is fixed, there is more chance of the scale being raised 
than being lowered That is the exact reason win T prefer that the scale 
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should be included in the Bill itself I quite appreciate that the Honour- 
able the Commerce Member will stand bv his w'ord and the scale will 
remain as it is, but if ntice8Sit;y arises and if he wants more money for the 
running of this department, .is the maximum has already been fixed at 
Bs 1,000, he won’t be able to raise the maximum amount pavable by any 
insurance company beyond Hs ^ 000 hut ho miiv trv to increase the scale 
which has been fixed foi the smaller, oi the not veiy big companies 
Probably, then, without leteicnce to this House under the rules he will 
increase the rate which is pavable from Ils 100 to Rs 200, and so on, 
he ma’i double the rate as long as he docs not go bevond the maximum 
which IS pi escribed in this Bill Por these reasons, I think it will be* 
much better il the scale is provided in this Bill itself, so that if there is 
going to be anv change in the scale the House wull l>e consulted Again, 
I think the penalty provided is much too high This is ]ust like the 
income-tax You have provided for <i penalt\ of 100 per cent There 
mav be a delav of a few days, or a week or so. but still the Superintendent 
of Insurame, if he wants to have his pound of flesh, he will get two 
pounds of flesh instead of one pound T think that the penalty should 
not exceed half the prescribed fee p.n.ihle bv an insuinnee company I 
hope that these remarks of mine will be considered bv the Honourable the 
Commerce Member 

Some Honourable Members; Let the question be now put 

JSr. President (The Honour.ibl.. Su Vbdtir Bahim) The question is 

“That tho question be now put ’’ 

The motion was adopted 

Mir. President (The Hononr.iblc Sn \bdur H.ihirn) The question is 

"That clause 4 of the Bill be omitted ’’ 

The motion was negatived 

Dr. P. N. Banerjea: Hir I move 

"That in clause 4 of the Bill, for sub section {$) of the proposed section 3A, the 
following be substituted 

‘(S) The annual fee shall not be less than fifty rupees oi more than five hundred 
rupees for each class of insurance business, but shall vary according to 
the volume of busmees done by tho insurer m India in each class of 
insurance business' ’’ 

Sii, as .pointed out by the Honourable the Commerce Member a few 
minutes ago, I want to do justice to both the big companies and the small 
companies In the ca'se of big companies the maximum is reduced and m 
the case of small companies a minimum is fixed, and that minimum is, I 
ihmk, somewhat lowei than the minimum suggested in the Commerce 
Member’s schedule. Sir, it is very necessary to provide m the Bill itself 
the maximum and the minimum The Honourable the Commerce Member 
has given us some assurances I accept those assurances so far as his 
statement goes but he will not be here tor all time to come His successor 
may not stand by those assurances and may change the schedule at bis 
pleasure In this connection, I wush to point out to this House that when 
the Insurance Act was amended four years ago. Sir N N Sircar gave some- 
assurances He was a great man, no less great than our Commerce Mem- 
ber Hir assurances in some respects have not been respected 
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The HonouraUe Diwan Bahadur Sir A. Ramaawami Mndallar: That is 
a very serious statement and, therefore, 1 should like the Honourable 
Membei to be fair to himself and to me and to the Govcrnmont of India 
b} pointing out which particular assurances of my Honourable predecessor 
iiave been ignored by me. 

Dr. P. N. Banerlea: 1 will give jou instances on Monday It depends 
very often on the interpretation I will give one instance immediately 
As regards investments, they were fixed at 55 per cent of the total amount 
of assets but it has been interpreted m a different way by the Superinten- 
dent of Insurance I was present in the House then It was made posi- 
tively clear by everybody that that was the intention but they have gone 
back upon that intention It is the clear opinion of law vers like Sir Tej 
Bahadur Sapru that that interpretation put by the Supoiintendent cannot 
be put, but the Honourable the Commerce Member has not brought for- 
ward a Bill to clear up that point However, I do not want to raise that 
question at the present moment I say different interpretations are put 
upon paiticiilar sections of the Act and law courts do not take into con- 
sideration the speeches made by Honourable Members oi the assurances 
which are given by them I accept his assurance, but the assurance will 
not be taken into consideration bv an\ law' court That is mv contention 
That 18 not really relevant to this 

Here, what I want to do is to fix the maximum and the minimum in 
the Act itself so that the big insuiance companies, the medium size insur- 
ance companies and the small companies may know what they have to pay 
and although as Sir Cowasji Jehangir has pointed out the Select Committee 
has made certain concessions, the hist word has not yet been said I 
would ask the Honourable the Commerce Member not t(' take up ihe 
attitude that whatever was done by the Select Committee cannot be 
changed What happened when Sir Nripendra Nath Sircar was the 
Member and he piloted the Bill’ There were many discussions for nearly 
four weeks and man^ of the decisions ot the Select Committee were turned 
down and new provisions were inserted I hope the Commerce Member will 
not be intoleicint of criticism m this House but will adopt an attitude of 
sweet reasonableness and if we are able to convince him. Tit Turn not stand 
by the report of the Select Committee If we are unable to convince bun, 
then let oui amendments be thrown out On a previous occasion I moved 
an amendment which was eminently reasonable I still maintain that it 
was eininently reasonable but it was not acceptable to bun. That was very 
unfortunate 

Mr. President (The Honourable Sir Abdur Rahim i Amendment 
moved 

“That in clause 4 of the Bill, for sub-section (S) of the pioposcH section 3A, the 
following be substituted 

'(S) The annual fee shall not be less than fifty rupees or more than five hundred 
rupees for esch class of insurance business, but shall vary according to 
the volume of business done by the insurer m India m each class of 
insurance business’ ’’ 

Mr. Amarendra Nath Ohattopadhyaya: This clause 4 is the most 
important clause of this Bill The present amendment of Dr Baneijea 
says that the annual fee shall not be less than fifty rupees or more than 
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five hundred rupees for each class of insurance business, but shall vary 
according to the volume of business done by the insurer in India in oncli 
class of insurance business 

Sir, this Bill IS meant for creating a fund for the working or running 
of the Department and nothing else and we have been trying from the 
beginning of discussion of this Bill to show that it will be a great handicap 
to the small companies 

[At this stage, Mr President (The Honourable Sir Abdur Bahim), 
vacated the Chair, which was then occupied by Mr Deputy President (Mr 
Akhil Chandra Datta) ] 

We know as the present House is constituted we cannot have anything 
passed according to our decsires Therefore it is proper foi the Honourable 
the Commerce Member to take into consideration the real difficulty with 
which we are faced This clause may be divided into two parts One is 
about the regisLiation fee and the other is the power of the Superintendent 
of Insurance At present the Superintendent can make the fee prohibitive 
for any small company We know of a case in which the Superintendent 
has already shown that he interprets the law in one way and others inter- 
pret it m other ways We ask the Honourable the Commerce Member 
whether the interpretation of law» should be left m the hands of the Super- 
intendent With regard to the fees to lie charged, wc sliould like to point 
out with all the emphasis at our command that the difficulties of the 
email comjiames should be taken into consideration Our Deputy President 
has tabled an amendment m this respect in order to meet the difficulffps 
of the small companies We ought to find out whether the small com- 
panies are in a position to pay these fees It is not the object of this Bill 
to throttle the struggling companies by making these fees prohibitive foi 
them The lees Ejjiould be within the means of these small companies if 
fees have to be realised at all 

Sir, it IS very well to say that fees of Rs 500 is nothing for an insurance 
company to start with It may be so m the case of those companies which 
have already secured their position and who have the capital, but there are 
( ompanies, and there may be companies, which may not have the capital 
required at the outset and the necessary security, and knowing that, the 
Honourable the Commerce Member still pr9po3es to do this, 1 enter my 
protest The position of the smaller companies during the war, I submit, 
has to be taken into consideration Now, ^it the present moment, insurance 
companies are not faring very well, and particulaily the smaller companies 
are faiing very badly, and if you pass this Bill into Act now, it will do 
them real liarm Therefore, I would appeal to the Honourable the Com- 
merce Menibei to revise his opinion with regard to the fees The fees 
which he thinks to be very small may not really be small for the smaller 
companies — whethei it is one lakh, two lakhs or five lakhs. He may be 
pleased to devise a scheme beginmng from 5 lakhs Sir, in connection with 
the last Bill we had fought on behalf of the smaller companies that though 
they had gained nothing substantial yet had gams to a certain extent, but 
we are feeling the same difficulty now with this Bill The big companies 
have nothing to lose, nothing to suffer, ancT only the smaller companies 
have to suffer, and this clause 4 provides a scale of payment which may 
be detrimental to the interests of the smaller companies and I would, there- 
fore, request the Honourable the Commerce Member to revise bis opinion 
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about thib and tiv to find out a bettei solution of this question which is 
troubling us 

The honourable Diwan Bahadur Sur A. Bamaawami Mudaliar: 8u 

my Honouiable friend has oulv fixed two limits — Ks 50 as the mmimuni 
and 11s 500 as the niaxirauni It is perfectly open for the Superintendent 
of Iii'-uiance, in nialong the lule, to vaiy it in any way he likes On the 
other hand, the Select Committee’s Beport from which 1 have read out 
extracts on the floor of this House lays down this scale of fees Sir mv 
fnend, Mr Bajoria, said that it was preferable to have the scale in the Act 
itself T do not agiee vintli him and I shall tell you why The scale of fees 
has been mentioned lu the Select Committee’s Report and it is our inten- 
tion, in framing the rule, at least this year, to laise no more than is 
absoluteK nete''S.ir\ and T .im in a position l-o slate now that it is more 
than possible, it is quite probable, that the scale that is laid down in the 
rule will he even less than what has been mentioned in the Select Com- 
mittee’s Report My Honourable friend, Sur Cowas]i Jehangir, adverted 
to that fact It may not be necesbary to raise the whole of this amount 
accoiding to this scale at present and we do not want to make a profit out 
of that Wo just Avnnt to do no more tli.in what was Intended when the 
Bill was first introduced, and according to the Statement of Objects gjid 
Reasons to just get what is neeess.iry foi meeting the additional direct 
charges of this estahlishineiit T cannot exactly mention the scale now. 
but I am m a position to state that the scale vvHicli will be introduced by 
rule and which will be laid before this House at its next Session will be a 
sum li'ss than what has been indicated ui the Select Committee’s Report 

f \t this stage Ml Picsident (The Honourable Sir Abdur Rahim) 
lesumed the Chair ] 

1 oppobc the motion 

Mr President (The Honourable Sir Abdur Kahim) The question is 

“That 111 clause 4 of the Bill, for sub section {8) of the pioposcd section 3A, the 
following be substituted 

‘{8) The annual fee shall not be less than fifty lupees or more than five hundred 
lupeea for e<uh clas«i of insurance business, but shall vaiv iccording to 
the ^olulne of biisinesR done by the iiisurei in Tndu in each Llass of 
insurance business’ ’’ 

The motion a as negatived 

Dr. F. N. Banerjea: 1 wish to move No 16 

The Honourable Diwan Bahadur Sir A. Bamaswami Mudaliar: Conse- 
quential 

Dr. P. N. Banerjea: No, not consequential Sir, 1 move 

“That in clause 4 of the Bill, in sub section (3) of the proposed section 3A, for 
the words ‘along with the application for renewal of the registration’ the words ‘to the 
Superintendent of Insurance’ be substituted ’’ 

Sir, my Honourable fnend, Mr Aney, has pointed out the difficulties of 
an application Although the Honourable the Commerce Member has given 
some assurance, it will be better to do away with the application altogether 
Therefore, what I suggest is that the sending of the receipt for that amount 
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would suffice Sir, the sub-clause which exists in the present Bill reads 
like this 

“The prescribed fee for the renewal of a registration, etc , etc , and the receipt shall 
be sent along with the application for lenewsi of the registration ” 

What I suggest is that the prescribed fee having been paid, the receipt 
should be sent to the Superintendent of Insurance He gets the money, 
and that is enoug'h Why have the application at all ? As soon as he gets 
the money in whatever form, it may be said that the mere sending of the 
receipt for the deposit with the Reserve Bank of India or the Imperial 
Bank of India or the Government treasury ought to suffice without neces- 
sitating an application in any particular form 

Mr. President (The Honourable Sir Abdur Rahim) Amendment 
moved 


“That m Clause 4 of the Bill, m sub section (S) of the proposed section 3A, for 
the words ‘along with the application for renewal of the registration’ the words 'to the 
Superintendent of Insurance’ be substituted '* 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: Sir, 1 
am afraid T h,i\c to oppose the amendment Sub-clause (3) reads as 
follow s 

“An application foi the leiiewal of a registration for any year shall bo made by 
the insurer to the Superintendent of Insurance’*, 

and this sub-clause says that the receipt shall be sent along with the appli- 
cation referred to in sub-clause (2) to the Superintendent of Insurance 

Dr. P. N. Baner|ea: If it is not sent along with the application, then*’ 
The application yvill be invalid? 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: What 
IS the purpose If it is not sent along with the application, it means the 
two things go b\ two posts to the Superintendent of Insurance, one by 
which the applu.ition is sent and one by which the receipt is sent 

Dr. P. N. Banerjea: Through carelessness or something else, fhe 
application may not be sent at one and the same time^ 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: Sir, I 
am unable to agree to this amendment 

Mr. President (The Honourable Sir Abdur Rahim) The question is 

"That m clause 4 of the Bill, in sub section (5) of the proposed section 3A, for 
the words ‘along with the .ippluation foi renewal of the registration’ the words ‘to 
the Superintendent of Tnsuiaiire’ be substituted ” 

The motion was negatived 

Mr. Amarendra Nath Chattopadhyaya: Sir, I move 

“That in clause 4 of the Bill, tc subsection (^) of the proposed section 3A, the 
following proviso be added 

‘Provided that an appeal shall lie to the Central Government fioni an order 
passed by the Superintendent of Insurance imposing a penalty on the 
mtnirer’ 
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Mr. President (The Honourable Sir Abdur Kahiin) Amendment 
moved 

“That in clause 4 of the Bill, to sub-section (Jff) ot the proposed section 3A, the 
following proviso be added 

‘Piovided that an appeal shall lie to the Central Government from an order 
passed by the Superintendent of Insui^nce imposing a penalty on the 
insurer’ " 


The Honourable Diwan Bahadur Sir A. Bamaswami Mudaliar: Sir, I 
accept the amendment 

Mr. President (The Honourable Sir Abdur Bahim) The question is 

“That in clause 4 ot the Bill, to sub-section (^) of the proposed section 3A, the 
following proviso b«* added 

‘Provided that an appeal shall lie to the Central Government from an order 
passed by the Superintendent of Insurance imposing a penalt\ on the 
insurer’ ’’ 

The motion w’ab adopted 

Dr. P. N. Baner|ea: Su, I move 

“That in clause 4 of the Bill, in sub-section (5) of the proposed section 3- A, for the 
words ‘being satisfied that the insurer has fulMed the requirements of this section’ 
the following be sudstituted 

‘receipt of the application for the renewal of a registration togetlier with a 
leceipt from the Keserve Bank of India or tho Imperial Bank of India or 
a Goveinment treaaury about the payment of uio prescribed fee shall 
within a fortnight from the date of the application’ ’’ 

Sir, the difficulty with regard to application has been pointed out, but 
the Honourable the Commerce Member says that the renewal will be 
automatic. Now, in order that the renewal may be really automatic, we 
should remove the words that “the Superintendent shall be satisfied’' 
sub-clause (5) stands thus. 

“The Superintendent of Insurance shall, on being satisfied that the insurer has 
fulfilled the requirementa of this section’’ 

He will have to satisfy himself In that case, the automatic applica- 
tion IS not correct What the Honourable the Commerce Member says is 
that the application w'lll be automatic, but sub clause {5) says that the 
Superintendent will have to be satisfied In my wording there is no ambi- 
guity, it is absolutely clear The application is there and as soon as the 
application and the money are received, the thing is finished A time-limit 
18 given, otherwise there may be a difficulty Suppose on the 15th of 
December the amount is sent and the office of the Superintendent may 
remain very busy for a week, and on the 26rd or the 24th the office may be 
closed So, during the month of December he does not get a renewal In 
order to avoid all this, I say that within a fortnight the registration will be 
renewed 

This IS a very modest demand and if will make the woikmg of the sec- 
tion automatic Nothing else can make it automatic so long as the word 
"satisfied” is there The Superintendent may say that he is not satisfied 
But my amendment makes the working quite automatic The money is 
there and the application is there and within a fortnight the Superintendent 
will have to renew it I thmk ii*i8 a reasonable proposal and I Bope the 
Honourable the Commerce Member will accept this proposal 
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Mr. President (The Honourable Sii Abdur h’ahim) Xnienclniuiit 
moved 

“That m clausa 4 of the Bill, m sub section (5) of the proposed section 3A, for the 
wouls ‘bemg satisfied that the iiisiiier has tulhlled the i eqinreinents of this seetion’ 
the following be substituted 

‘receipt of the application iii the renewal of a registration together with a 
loieipt tiuiii the Eeseive Bank ot India oi the Imparial Bank of India or 
a (loveinnieiit tieasiiiy about the payment of the presiribed fee shall 
within a foitnight from the date of the application’.” 

The Honourable Diwan Bahadur Sur A. Kamaswami Mudaliar: Sir, the 
last sub-set tion lelatrs (o tlu> lequht ineiits oi tin* othei li.iusL's ol this 
section Tlu)>e requuements are two in number Firstly, that the renewal 
fee IS to be paid Secondly, when the leiiewal fee is not paid and a penalty 
IS altaciied lo it, tbe renewul fef plug the penalty is ’•o be pi’id If 1 accept 
the amendment of tbe Honourable Member, it deaU only with the hrst 
part of this clause I submit th.d the language if the amendment could be 
substituted for the proseuit language if it relates only to the renewal of fee 
m the fiist instarn e, but if it is to covet tbe penalty al«! 0 , then my Honour- 
able friend s amendment does not cover it 

Dr. P. N. Banerjea: 1 see that point In that case, T will ask the 
Honourable Meinbei to make an addition We are closing this esemng 
It can he done on Monday 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: [ have 
no objection to having this held over foi the time bemg 

Mr. President (The Honourable Sir Abdur Eahim) Yeiy well The 
question is 

“That clause 6 stand part of the Bill ” 

Sir Oowasjl Jehangir: Sir, I move 

That in sub-clause (6) of clause 5 of thp Bill, in the proposed sub section (S), 
aitei tlu wotds not le'.s than litty’ the words ‘or such "mailer numbn j^i may be 
approicd by the Supermtciident ot Insurance’ be inserted ’ 

I do not think it requires many words to explain the meaning of this 
amendment It gives latitude to Government to alloiv a sraallei number 
than 60 to be included in a group policv Tins is a faciliti to the sninllor 
companies In the old Bill there was the definition of ‘group policy’ In 
this Bill that definition has been eliminated and full discretion has been 
given to the Superintendent Everybodv agrees to that But one excep- 
tion has been made In the Bill it is said that the minimum number that 
shall form the group policy can be 50 In my amendment a further discre- 
tion 18 given to the Superintendent wheieby a lesser number than 50 can 
be allowed by him if he so chooses, and a group policy can he issued with 
a lesser number than 50 That is all I have to say m support of this 
amendment 

Mr. President (The Honourable Sir Abdur Bahim) \mpndment 
moved 

“That in sub-clause (fi) of clause 5 of the Bill, in the proposed sub-aection (g), 
after the woida not less than fifty’ the words ‘oi such smaller number as may be 
approved by the Ruperintendent of Insurance’ be inserted ’ 
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The Honourable Diwan Bahadur Sir A. Bamaswami Mudaliar: Sir, so 
long as the discretion is left to*the Superintendent of Insurance as regards 
the number, I have iio objection, and I accept this ainenSment 

Mr. President (The Honourable Sir Abdur llahim) The question is* 
"That m sub-clause (b) of clause 5 of the Bill, in the proposed sob-section {£), 
alter the words ‘not less than fifty’ the words ‘or such sniallei number on may bo 
approved by the Supeuntendeiit jf Tnsuiance’ be inserted ” 

The motion was adopted 

Mr. President (The Honourable Sir \hdur Kahim) The question is 
"That clause 5, a*, amended, stand part of the Bill” 

The motion was adopted 

Olause 5, as amended, was added to the Bill 

t’lauses 6 to 12 uere added to the Bill 

The Assemblv then adjourned till Eleven of the Clock on Monday, the 
3l8t March, 1941 
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Monday, SUt March, 1941 


The Assembly met in the Assembly Chamber of the Council House at 
Eleven of the Clock, Mr. President (The Honourable Sir Abdur Bahim) m 
the Chnir 


STAKRED QUESTIONS AND ANSWERS 

(a) Oral Answers. 

Non-Eligibiuty oy Indian Warbant Oyiicebs of the Indian Abmy 
Ordnance Cobfs fob Emergency Coismissions. 

555. Amarendra Nath Ohattopadhyaya: (a) Will the Defence 
Secietary pieasc state if the Indian Warrant Officers of the Ordnance 
Branch of the Army me eligible ior appointment in the Emergency Com- 
mission like other ranks of the other Bianclies of the Army, if not, why 
not? 

(b) If the reply to paxt (a) be in the affirmative, bus any of the Indian 
Warrant Officers so far been granted Emergency CommiS'-ion ? If so, how 
many 

(c) What arc the Branches of the Army, e g , supply, transport, etc , 
etc , m which the cadre of the Indian Warrant Officers uas created and 
menibeis of which have ‘•ince been given Emergency Commission’ 

(d) Is he awaie that m certain branches of their services, the Indian 
Vvairant Officeis have been promoted to the Viceroy’s Commission whereas 
the Indian Wairant Officers of the Ordnance Branch have not been granted 
such commissions so far? 

(e) Is he aware of the rapid promotions m othei Blanches of the Army 
and in many cases to the King’s Commission, e.g , Emergency Coramis- 
Sion ’ 

(f) Does he piopose to call for recommendations for the Emergency 
(King) Commission from this Branch of the Army also? If not, why not? 

(g) Is he prepared to see that the Indian Wairaut Officeis and other 
lanks of the Ordnance Branch of the Army are also given their due share 
in the promotion to the Emergency (King’s) Commission like other 
Branches? If not, why not? 

Mr C. M. G. Ogllvle (a), (f) and (g) 1 refer the Honourable Member 

to the answer given on the ISth March, 1941, to starred question No 

416 

(b) On the assumption that the Honourable Member is referring to the 
Indian Army Ordnance Corps, no Indian Warrant Officer has so far been 
granted an emergenev commission 

( 2173 ) , 
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(c) No Indian Warrant Officei has as >et been given an emergency com- 
mission, though eight have been selected, and are now under training 
They were selected from the Royal Indian Army Service Corps, Army Edu- 
cational Corps, and the Hydeiabad Regiment 

(d) Yes, where the rank of Wariant Officer has been abolished This 
IS not so m the Indian Army Ordnance Corps w'hicb contains both Viceroy’s 
commissioned officers and Indian waiiant officeis 

(e) GeTicial]\ speaking promotion has been accelerated owing to the 
expansion of the Army 

Nok-Eliqibility of Indian Waebant Officers of the Indian Army 
Ordnance Corps for Emergency Commissions. 

556. *Bhai Parma Nand: With reference to the reply to questTon No 
415, dated 18th March, 1941, regarding the rcle.ise of wsirant officers for 
emeigeney commissions, will the Defence Secrctaiy please state 

(a) If Government have started training men for the duties of 

Indian Warrant Officers of the Indian Army Ordnance Coips, 

, if so, since when and how many men have been trained for 

t such duties, if not, why not, and 

(b) if any of the trainees foi the duties of Indian Wan ant Officers of 

the Indian Armv Ordnance Corps have been leleased for emer- 
gency commissions, if so, how many and for which Commis- 
sions. if not, why not’ 

Mr. 0. M. O. Ogilvie: (a) Ves Since February, 1940, 42 have been 
♦rained and confirmed 

(b) No They have only just completed then training as Warrant^ 
Officers of which class there is a shortage 

Bhal Parma Nand: May I know' if the previously tiamed Wuirant Offi- 
cers want to apply for Emergency Commission, would they be allowed to 
do so’ 

Mr , 0. M. O. Ogilvie; There is at present a shortage in the class of 
Ordnance Warrant Officers, who are tramed and specialised personnel, 
and until that shortage is made good, it will not be in the interest of the 
service to allow them to apply for Emergency Commission In due course, 
it IS hoped that the shortage wall be rectified 

Bhai Parma Nand: How long'' 

Mr. 0. M. O. Ogilvie: That, I am afraid, I cannot at present say 

Bhai Parma Nand: Does it mean that you want to block all people 
■who are already tramed? 

Mr. 0. M. O. Ogilvie: It only means that where you cannot do without 
a certain article, and you cannot replace it, you must keep it for the time 
'being where it is 
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Non-Gbant of Commissions to the Warrant Offioxbs of thb Indian 
Medical Department. 

667. *Mr. Amarendra Nath Ohattopadhyaya: (a) Will the Defence 
Secretary please state whether it is true that Warrant Officers of the Indian 
Medical Department who had proceeded on Field Service during the last 
Great War, are now being sent out again on Field Service, 25 years later, 
in their selt-saine, substantive rank as Warrant Officers’ Can the same be 
said, generally, of other units in the British Army? 

(b) Are not Warrant Officers of the Indian Medical Department being 
drafted out in independent charge of Units, as Officers-in-Chargo of Medical 
Stores’ Depots, I'lisoners' of War Camps, Sub Charges of Hospitals, 
Ambulance Units, etc , where non-Commissioned Officers and Warrant 

•Officers of other units and departments conducting similar duties are being 
granted commissions'’ If so, why aic officers of the Indian Medical 
Department excluded from similar consideration and treatment? 

(c) Why do Government deny offieeis of the Indian Medical Depart- 
ment a Commission’ 

(d) Is it not a fact that Non-Commissioned Officers and Warrant Officers 
of the Eoyal Indian Army Service Corps, Indian Army Ordnance Corps, the 
Military Engmeeimg Service and other liranches are being granted Com- 
missions beyond all proportion to that of the Indian Medical Department 
officers’ If so, why’ 

(e) Is it not .1 fact that all branches and services m the British Army 
aie being entitled to the benefits of ‘Separation Allowance’ and other forms 
of lehef, fiiianciully and otheiwise, for the support of their families, whilst 
engaged on Field Seivicc, the Indian Medical Department alone is denied 
this relief? If so, why? 

Mr. 0. M. O. Ogilvie: (a) Yes, it is true The percentage of commis- 
sions m the Assistant Surgeon Branch of the Indian Medical Department 
IS limited by rule 

(b), (o) and (d) Wanant Offioeis of the Indian Medical Department 
have been posted in independent charge of two Medical Store Depots 
They are also employed m sub-charge of hospitals The Indian Medical 
Department has fared less well in the matter of commissions than the 
other services because the Department has not expanded 

The question of granting emergency commissions in the Induni Medical 
Service to selected Assistant Surgeons in the Indian Medical Department 
18 , however, being considered and I hope to be able to make an announce- 
ment on the subject shortly 

(e) A special rate of expatriation allowance at Ks 50 per mensem to 
Senior Assistant Surgeons and Bs 40 per mensem to Warrant Officers 
was sanctioned with effect from the 3rd of September, 1939 This allow- 
ance is considerably higher than separation allowance for 'Warrant Officers. 

Special Police Officbbs in the Delhi City. 

668. *Mr. Amarendra Nath Ohattopadhyaya: (a) Will the Honoiurable 
the Home Member please refer to tne judgment in the case of Crown versus 
Imdad-ul-Bashid Sabri decided in a court at Delhi on the 17th February, 
1941, and state whether it is a fact that the special police officer who 
appeared as a prosecution w'ltness m the case was a previous convict and 
in the words of the court “a liar”? 

a2 
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(b) Will he please state whether it is not a fact that the so called 
special police officeis are invariably used as search and prosecution wit- 
nesses 111 Crown cases by the Police in Delhi? 

(c) Will he please place on the table a list showing the names of 
persons who have been enlisted as special police officers in the Delhi City 
during the last six ;ycars, showmg the number and kmd of fire-arms 
possessed by each of them and the income-tax paid by each of these 
special police officers '•’ 

(d) Is he prepared to see that the appointment to the special police 

officers cadre is made, if at all, fiom amongst reliable and respectable 
persons who at least pay sufficient mcome-tax? . 

(e) Will he please state why these special police officers, who do not 
pay any mcome-tax, are ])ermitted to retain these fire-arms, and how does 
the Honourable Member intend regulating their appointments? 

The Honourable Sir Reginald Maxwell: Particulars ha^e been called for 
from the Chief Commissioner, Delhi, and a reply will be laid on the table 
of the House m due course 


Promotion or Civilian (Indian) Sub-Divisional Officers of the 

Eleotbioal and Mechanical Branch of the Military Enqineeb 

Services to Gazetted Banks. 

559. *Mr. Amarendra Nath Chattopadhyaya: (a) Will the Defence 
Secretuij please state if the strength of the Civilian (Indian) Sub-Divisional 
Officeis m the Electiical and ^rechunical Biauch of the Mihtaiy Engineer- 
ing Service is 25 per cent of the total strength of Sub-Divisional Officeis 
as against 58 per cent of the Civilian Sub-Divisional Officers m the Build- 
ing and Eoads Branch 9 If not, what is it‘^ If the figures are correct, why 
IS it at such a low levels 

(b) Is he aware that about 25 per cent of the Civilian Sub-Divisional 
Officers of the Building and Beads Biarich have been given promotion to 
the gazetted rank of Assistant Garrison Engineers, etc ^ 

(c) Is he aware that out of fourteen Civilian Sub-Divisional Officers in 
the Electrical and Mechanical Branch, only one has been promoted to the 
gazetted rank of Assistant Garrison Engineer, whereas out of forty-four 
Military (Europeans) Sub-Divisional Officeis, fourteen have been promot- 
ed? 

(d) Why has no percentage been fixed for the promotion of Civilian 
Sub-Divisional Officers of the Electrical and Mechanical Branch to the 
gazetted rank of the Assistant Garrison Engineer? 

(e) Is he aware that there is not a single Indian gazetted officer m the 
Electrical and Mechanical Branch’ 

(f) What are the academic and technical qualifications of each of Mili- 
tary Sub-Divisional Officers who have been promoted to the gazetted rank 
from the Electrical and Mechanical Branch, and in what capacities are 
they employed? 
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(g) Is he prepared to consider the desirability of giving due share to the 
Civilian (Indian) Sub-Divisional Officers of the Electrical and Mechanical 
Branch in the matter of promotion to the gazetted rank? If not, why not? 

Mr. 0. M. O. Ogilvie: (a) to (g) A statement is laid on the table 


Stattmtnt retjardimj Sub-Divitwnal Offictrs of the Flectrtcal and Mechanical Branch of 
the Military Engineer Servicei 

(a) The civilian Sub-Divieional Officers in the Electrical and Mechanical Branch o( 
the Military Engineer Services constitute 26 per cent of the total, against 50 per cent in 

^ the Bm'diiigs and Ifoads Branch 

A scheme ivas sanctioned m 1939 by which 15 appointments of Sub-Di visional Officers 
in the Electiical and Mechanical Branch of the Militajy Engineer Services would bo 
nlled as they become vacant by civilians instead of military officers As a result of 
the war, the change bax nut taker place so quickly was expected, and nine of 
those 15 appointments arc still filled b^ miliUry officers A further 23 civilian Sub 
Divisional Officers have, however, been employed in a temporary capacity, who have 
not been included in the percentages mentioned above 

As vacancies occui in the permanent establishment they will be filled from among 
these 23 civilians 

(b) The figure is actually 30 pei cent * 

(c) The figures are substantially correct, except that 23 military Sub-Divisional Officers 
have been given Emeigency Commissions instead of 14 Officers in the ElectncoJ and 
Mechanical Branch aie specialists employed in an advisory capacity and there are only 
19 Gazetted appointments which could be held by civilians m this Branch compared 
with 199 in that for Buildings and Roads Theie are 3 Assistant Garrison Engineers 
on the Electrical and Mechanical side agamst 106 on the Buildings and Roads side, 
and ihere are therefore naturaMy fewer promotions open to civilians on this side 

(d) No percentage has been fixed for promotion in either Branch, either for military 
or civil Sub Divismnal Officers, because promotions are made to fill vacancies 

(e) -ies 

(f) and (g) Military Sub-Divisional Officers are recruited from the military mechanist 
category of the Royal Engineers They have passed the trade qualifications laid down 
in military regulations as electricians or mechanists, receive then training at the School 
of Military Engineering, Ohathrm, and are required to qualify in the prescribed 
examinations of the Citv and Guilds of lamdon Institute 

A separate statement is appended, showing the capacities in which those who have 
been gi anted Emeigency Commissions are at present employed 

For the majority of these appointments, military knowledge and training art neces 
«ary, but for the remainder, such as Assistant Garrison Engineers, civilian Indian 
Sub Divisional Officeis will be consideied for promotion in the same way as the military 
Sub Divisional Officers, and judged by the same standards 


Statement ehowinq the eapaoUiee tn ivhich the mtltlary Sub-Dtvxaional Offioera of the Mihtary 
Engineer Services promoted to temporary rommueioned rank are employed. 

Rank and Namo. Capacity in which employed. 


1. Lieutenant (A. C ) J. S. Hackworthy 

2. Lieutenant (A C.) C. E. Knott 

3 Lieutenant (A C ) A C Woodcock . 

4. Lieutenant (A. C.) S W Parker. 

«. Lieutenant (A C ) Q. W. D Black . 

«. Lieutenant (A. C.) C. W. Palmer 


Attached Gamson Engineer’s Office, Klrkee. 
Inspector of Royal Engineers Maohineiy, 
Peshawar. 

Assistant Garrison Engineer E/M, BawaU 
pindi. 

Assistant Garrison Engineer, Bannn. 
Workshop Officer, Sappers and Minert 
Training Centre. 

Reserve Base Engineer Park, Lahore. 
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7. Lieutenant (A. C.) W. J. J Kennedy. 

8. Lieutenant C. J. Comwell 
tt. Lieutenant W J Webb 

10. Lieutenant J. A Homott 
11 Lieutenant W Camey 

12. Lieutenant J Harrison 
13 Lieutenant H F Hudd 

14. lieutenant R T Clarke 

10 Lieutenant T. Glceson 

16 Lieutenant J A Wells 

17 Lieutenant J W Heriingtop 
18. Lieutenant S W Olyott 

10 Lieutenant V Elton 
20 Lieutenant F. G Trevelyan 

21. Lietenant J H Partridge 

22. Lieutenant W Kitchen . 

23 Lieutenant A K Danniell 


Section Officer, No 1 Engineei Store (Base) 
Depot. 

Attached to Commander, Royal Engineers 
Smd 

Inspector of Royal Engineers, Machinery 
Bannu 

Inspector of Royal Engineers Machinery, 
(^etta 

Inspector of Royal Engineers Machinery 
Dehra Dun. 

Deputy Chief Engineer’s Office, Lahore * 

Section Officer, No 1 Engineer (Base) 'Woik 
shop 

Section Officer, No 1 Engineer (Ba«{) Woik 
shop. 

Section Officoi, No 1 Engineer (Base) Woik 
shop 

Section Officer, No 1 Engineer (Base) Work 
<»hop 

Unit Officer, Excavating M8cbjucr\ Group 
Indian Engineers 

Unit Officer, Excavating Machinery Group 
Indian Engmeers 

Umt Officer, Excavating Machinery Group 
Indian Engineers 

No 1 Electrical/Mcchauical Company, 
Lahoip 

Field Engineer, Headquarters, Divisional 
Engineers (Overseas) 

No 18 Field Coy , Royal Bombay Sappers 
and Miners (Middle East). 

Inspector of Royal Engineers Machinery 
Factory Works Section, Department of 
Supply, Calcutta 


Licenses for Preparation of Ayurvedic Medicines from Natural 
Fermented Ingredients in Delhi 

560. •Mr. Akhil Chandra Datta: (a) Will the Honourable the Finance 
Member be pleased to state whether it is a fact that no lules have been 
framed by the Excise Department in Delhi City for granting licenses to 
private individual or Ayurvedic firms for preparation of Ayurvedic pharma- 
copoeial medicines by natural fermented piocess which very often results 
in producing more than 20 per cent alcohol? 

(b) Are Government aw^are that the absence of such rules is detrimental 
to the proper development of the Ayurvedic system of medicine? 

(c) Is it a fact that in Bengal and Bihar there are rules framed by 
Government for distillation of ^ugs having more than 40 per cent alcohol 
prepared in their private distillery? 
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(d) Is it a fact that the Majumdar Ayurvedic Pharmaceutical Works in 
New Delhi applied for license for preparing certain Ayurvedic pharmaco- 
poeia! drugs by the process of natural fermentation and distillation contain- 
ing more than 20 per cent natural alcohol and that it ofiered to pay excise 
duty on their production, but the excise department made an exhorbitant 
demand for the maintenance of a special staff for the said firm alone and 
that the firm being unable to agree to that, its application was rejected by 
the Deputy Commissioner’s order dated the 23rd February, 1940, No 108/ 
Excise, without giving any reason for that? 

(c) Are Government aware that the preparation of such medicines in 
Delhi would confer a great benefit to the suffering public there and if so, 
#are Government prepared to issue instructions for the granting of such 
licences to the bona fide Ayurvedic firms and medical practitioners in 
Delhi 

(f) Are Government aware that Mahuwa wine and Ganja are essential 
ingredients for the preparation of several important Ayurvedic medicines’ 

(g) Are Government awaie that these things are nevei allowed to be 
imported into Delhi, although theie is no such restriction in other Pro- 
vinces ’ 

(h) Aio Goveinmcnt prep.ired to modify their older and allow the 
impoit of such things foi the preparation of Ayurvedic medicines’’ 

The Honourable Six Jeremy Raismkn: (a) to (h) The information is 
being collected and will be laid on the table in due couise 

Promotion to the Special, Grade op the Second Division in the Army 
Headquarters 

561. *Qazi Muhammad Ahmad Kazmi: (a) Will the Defence Secretary 
please state whether it is or it is not a fact that promotion to the special 
grade of the Second Division in the Army Headquarters is confined to 
those clerks who 

(i) have spent two years on the maximum of the ordinary grade, 
and 

(ii) have shown special meiit and capacity? 

(b) Is lb or is it not a fact that “long service” has always been re- 
garded as an essential qualification for promotion to the special grade’ 

Mr. C. M. Q. Ogilvie: (a) (i) and (n) Yes 

(b) Yes, combined with the conditions referred to in pait (a) of the 
question 

Promotion to the Special Grade op the Second Division in the Army 
Headquarters 

662. *Qazi Muhammad Ahmad Kazmi: Will the Defence Secretary 
please lay on the table a statement showing during the last two jears 

(a) the number of special grade vacancies allotted to each branch, 

(b) the number of appointments filled m that grade m each branch; 

(c) the number of vacancies still to be filled m each branch, as 

well as the date from which these vacancies are not filled 
and the reason for not filling them, and 
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(d) the number of Second Division clerks who Jiave completed two 
years on the maximum of the ordinary grade and have not 
yet been promoted to special grade as well as the date of 
their completion of second year in that grade? 

Mr. 0. M. O. Ogilvie: (a) to (d) A statement is laid on the table 


Statement ahowim/ the Number of SpectrA Grade Appovntmenta, etc , tn Branehee of 
Army Headquarters 



a 

b 

c 

d 


Number 

Number 

Number of vacatK ie« 

Number of 2nd Divi- 
sion clerks who have 

BMnch of \rmy 

of 

of 

still to be ailed as well completed 2 years on 

Hoadqiiartwra, 

special 

special 

as the date from which 

the maximum of the 

etc 

grade 

appoint- 

ments 

allotted 

grade 

appoint- 

ments 

ailed 

vacancies are not 
ailed and the 
reason for not ailing 
them 

ordinary grade and 
not yet promoted to 
special grade as well 
as the dite of thfir 
completion of 2nd 
year in that grade 

General Staff 

3 

3 

N%1 

Ntl 

Adjutant General 

4 

4 

mi 

2 both on 31-3-38 

Quartermaster 

General 

3 

3 

Nil 

3 (1 on 1-4-3’ 

1 on 1-2-36 & 

1 on 1-4 38) 

Master General of the 
Ordnance 

4 


2 from 4-9-36 Not 
ailed in the absence 
of persons fulailing 
the conditions pres- 
cribed for appoint- 
ment to the Special 
Grade 

9(1 on l-t-32. 

1 on 1 2 37. 

1 on 1-0 37 

2 on 1-4-38, 

2 on 1-2-.39, 

1 on 1 -9-39 & 

1 on 13-3 40) 

Military Secretary 

1 

1 

Nil 

2 (1 on 1-4-25 A 

1 on 1-4-30) 

Enginoor-m-Chiof 

2 

2 

Nil 

3 (1 on 31-12-35. 

1 on 31-3-38 A 

1 on 31-3-39) 

Medical Directorate 
Private Secretary to 
Hi 3 Excellency the 
Commonder-in- 
Chief. 

Deputy Director of 
Ordnance Services 
(Provision) 

2 

2 

2 

Nil 

2 from 2-8-40 

Not ailed in the ab- 
sence of persons ful- 
aUing the conditions 
prescribed for ap- 
pomtment to the 
Special Grade. 

3 (aU on 31-3-38) 

1 OR 1-4-32 

Air Headquarters 

1 

1 

Ntl. 

2 (1 on 31-1-37 A 

1 on 1-2-86) 

Totals 

22 

18 

4 (2 from 4-9-36 & 

2 from 2-8-40) 

25 




STARRED QUESTIONS AND ANSWERS 


2181 


Promotion to the Special Grade op the Second Division in the ^bmy 
Headquarters 

663. *QaEi Muhammad Ahmad Eaami: (a) Will the Defence Secretary 
please state the reason for not filling the special grade vacancies? 

(b) Have Government considered the advisability of issuing necessary 
instructions to the branches of the Army Headquarters to fill the vacan- 
cies and that those individuals who have “long services*' and are being 
retired in 1941, 1942, 1943, and 1944 be promoted to the special grade? 


Mr. 0. M. G. Ogilvie' (a) and (bl T refer the Honourable Member to 
the statement laid on llie table in reply to his previous question 

Thefts and Burglaries in New Dei hi 

504. *Mr. Muhammad Azhar All: (a) Will the Honourable the Home 
Member please state the number of thefts or burglaries which have 
occurred in New Delhi during the period llth February to 20th March, 
1941? 

(b) Will the Honourable Member please state the number and locality 
of the quarters in which the above thefts took place? 

(a) Will the Honourable Member please state the dates on which 
the said thefts took place? 

(d) Will the Honourable Member please state the time — approximately, 
if not definitely — when these thefts occurred? 

(e) Will the Honourable Member please state whether the tenants 
concernfed reported the period of time during which they left their quar- 
ters vacant? If so, will he please state such time m each- case? 

(f) In how many cases of such thefts were the quarters altoffether 
vacant ? 

(g) In how many cases of such thefts were all the luggage in the 
quarters — cash, jewellery, clothes, boxes, sewnng machines, etc , — taken 
away^ What was the number of packages so taken an ay m each case’ 

(h) Have the police authorities taken any action to prevent such 
thefts’ If so what is that action’ 

(0 Have the police authoriiies taken any steps to trace the thefts 
and/or to recover the stolen property? If so, what are those steps, and 
how much property has been recovered’ 

(j) How many thieves have been arrested m connection with these 
thefts’ 

The H<mourable Sir Beginald Maxwell: The information has been called 
for and will be laid on the table in due course 

Mr. Muhammad Azhar All: Ts it a fact that police constables are said 
to be involved m these robberies and thefts and that a peon bv name 
Muhammad Maksud Khan of tho Ladv Hardmge Hospital was beaten 
and looted on 1st March in which also some police constables are involved? 

The Honourable Sir Beginald Maxwell: The Honourable Member seems 
to be seeking information which is outside the terms of this question 
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Unsatisfactory conditions of thr Postal System in Egypt and Sudan in 
Field Post Offices 

565. *Mr. Muhammad Aahar All: (a) Will the Defence Secretary 
please state whether Government are aware of the existence of the most 
unsatisfactory conditions of the postal system m Egypt and Sudan m 
field post offices? 

(b) Is it not the rule rather than the exception that letters and other 
articles destined for members of the Forces are being delivered weeks in 
arrears of their receipt m those countries, 

(c) Is it true that the Christmas mail calculated to arrive in time for 
the season is in many eases still undelivered? 

(d) Is it true that sea mail and, particularly, air mail letters despatch- 
ed with mathematical precision weekly, are generally delivered in accu- 
mulated lots, all together, weeks after their arrival due wholly to anti- 
quated postal arrangements of distiibuhon and delivery’ 

(e) Are Government awaie that edible articlej, consigned to the troops 
in November and Decembei last were onU dehveied when their contents 
were no longer fit for consumption? 

(f) Are the postal airangements in Egvpt and Sudan conducted and 
controlled by personnel of the Indian Post Office’ 

(g) Are Government aware that there is a strong feeling of doubt and 
despondency that +he means and method pursued in these countries by 
the post office are fundamentally responsible for the prevalence of these 
unsatisfactory conditions’ 

(h) Are Government prepared to cause a searching enquiry and investi- 
gation into the breakdown and collapse of the postal arrangements in 
Egypt and Sudan and deal immediately with those responsible for the 
said state of affairs’ If not, why not’ 


Mr. 0. M. O. Ogilvle: (a), (g) and (h) While the Government of 
India do not regard oast arrangement', as entirelv satisfactory, they recog 
nise the great djfficiltie'i with which the postal units have had to deal 
owing to the sudden movements of units , to the necessitv of secreev as to 
their whereabouts, to the adoption of the convo\ svstem , and, lastly, 
to the failure of conespondents in India to addresB their letters coriectly 
Thev are satisfied that a steadv improvement is being made, and that 
there is now no undue delav 

(b) Serious deln\s after arrival in Egvpt and the Sudan are now the 
exception rather than the rule 

(c) and (cl) Not only has rhiistmas mail been delivered, but mails 
posted in India for o\er a month later have been delivered Parcels how- 
ever mav take considerably longer than letters It is true that letters 
arrive in batches 

(e) No 

(f) The normal postal arrangements of Egypt and the Sudan are con- 
ducted by the postal services of those countries If a letter intended 
for a member of the Expeditionary Force in Egypt or the Sudan is cor- 
rectly addressed to the Base Postal Depot, Bombav, the letter will be dealt 
with entirelv by military staff If, however, a letter is not addressed to 
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the Depot it will be delivered to the normal postal system of the country 
concerned and some delay may ensue, because the officials of that postal 
system naturally do not know where units are to be found 


STATEMENTS LAID ON THE TABLE 

Information promised in reply to pat (c) of unat aired quention No 107 asked 
by Mr Muhammad Azhar Ah on thi 10th March 1941 

Removals erom Sermcp on East Indian Railwaa. 

(c) The reply is in the nep;ative 


Information pininiacd in reply to unMarred question No 129 adied by 
Mr Muhammad Azhar Ah on the 16th March, 1941 

Promotion of iNsPErToiis of Station Accounts and of the Staff of the 
Trai-fic Ao('OUvth Branch to Gazetted Posts on East Indian Rail- 
way 

(a) Yes, itdc tules 121 (2) and 126 of the State Railway Code for the Accounts 
Depsxtinont Fait 1 . a cop^ of which is available in the library of the House 
^b) >ea, to the post of Assistant Accounts Officers 
(c) Yes, two, to the lank of Assistant Accounts Officers 
fd) The leply to both the parts of this question is in the affirmative 
(e) and (f) Do not arise 


Information promised in leply to unstained questions Nos 154 and 166 

asked by Qazt Muhammad Ahmad Kazmi on the 20th March, 1941 

Box Porters at Mouadabad Railway Station 

No 154 — (a) Six 

(b) Eight 

(c) It 18 not a fact that the duty hours of Box Poiters working in Coaching Yards 
have been increased to eliminate the necessity of employing more men Their duty 
hours have been extended as on investigation, it was found that tlipie w’as no justification 
for treating them as continuous workers 


Box Porters at Mobababad Railway Station 


No 155 — (a) The average weight of a loaded guard’s box with complete equipment 
for both paseenger and goods trains is one maund The average number cf trams that 
each box yiorter hsa to attend during his shift is 20 

(b) Yes Coaching Yard Box Porters, Watermen, Lampmen, Sweepers, Waiting 
room bearers, ayahs and Rivet porters 

fc) The Honourable Member is referred to lule 1 of Subsid'ary Instrnrtions in 
Appendix XI of the State Railway General Code 



MOTION FOR ADJOURNMENT 

Arrest and Detention op M» Triloki Nath Singh of Lucknow. 

Mr. President (Ihu Tljnourablc Sir Abdur Rahim) T have received 
notice of a motion for adjournment of the business of the House from Qazi 
Muhammad Ahmad Kazmi lie wislies to discuss a definite matter of 
urgent public importance, vtz , the failure of the Government of India to 
fulfil its undertaking to this House bv not issuing propei instructions and 
keeping proper control over Provincial Governments m the matter of the 
enforeement of Defence ot India Act and Rules and the consequent misuse 
by the said Governments of the powers under the said Act and Rules as 
appears from the aricst and detention ot Mr Triloki Nath Singh, Chairman, 
District Board, Lucknow under section 129-A (a) of Defence of India Rules, 
who had lodsrcd a stiong piotest against the undue interest taken by the 
Distnct Autboiities in the matter of no-conhdence motion against the 
Chairman, as reported m the Hindustan Times dated the 91st March 
(Page 7) Has the Honourable Member got any personal knowledge of the 
fact or has he relied onlv on this report 

Qazi Muhammad Ahmad Kazmi* A letter was written bv Mr Triloki 
iMatli Singh wliicli was printed in the Pioneer of the 23rd regarding 

Mr. President (The Honourable Sir Abdui Rabim) Was the letter 
written by him to the Honourable Member’ 

Qazi Muhammad Ahmad Kazmi: It was wiitten to the District Magis- 
trate and it has been published in the Pioneer 

Mr. President (Tlie Honourable Sir Abdur Rahim) That may be, but 
beyond what has ajipeared in the Hindustan Times has the Honourable 
Member got anv knowledge of the facts or made any inquiries’ 

Qazi Muhammad Ahmad Kazmi: l bnie got iiopies of some of the 
letters addressed bv the gentleman to the Distnct Magistrate and it was 
only on the 23rd that he wiote this letter 

Mr. President (The Honourable Sir Abdur Rahim) Whv does the 
Honourable Member sa\ that it \va< owing to that protest that he was 
arrested 

Qazi Muhammad Ahmad Kazmi: Because he was not engaged in any 
political action whatever It was only a dispute that was going on between 
him, the District Magistrate and the Commissioner regarding the Chairman- 
ship'. 

Mr. President (The Honourable Sir Abdur Rahim) The next thing that 
I want to know is, how is the action taken bv the local authorities against 
the undertaking given bv the Government of India’ It has been pointed 
out to the Honourable Member, time after time, that the local authorities 
are responsble for administering the rules 
( 2184 ) 
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QazI MuhAmmad Ahmad Kazmi: Sir, I want vour ruling as to i^bether 
they are not bound to see that this Act ns properly administered by the 
local authorities While the Defence of India Bill was before this House, 
suspicions were expressed by many Members as to whether it would be 
properly administered and whether the provisions would not be misused 
And the Leader of the House at that time said, on the 8th September, 
1939, m referring to the speech made b\ Sardar Sant Singh 

“He said that I should have given an assurance of tho kind that was gi\en in the 
House ot Commons by Mr Winston Churchill [ do not •mow whether Mr Chuichili 
was at that time a member of the Uovernment, I do not think he was , but one of the 
reasons which ho put forward for pfisuading the House to accept the eineigency 
measure was the assurance which Sardar Sant Singh read out, and with all sincerity, 
on behalf of the Government I ptoceed to give that assurance to this House in those 
very viords ” 

Mr. President (The Honourable Sn Abdur Bahim) What are the terms 
of the assurance? 

Qazi Muhammad Ahmad Kazmi: I will read that Tins is taken from 
Mr Churchill ’s statement 

“ ‘Tins is a war tc establish and levise the stature of man Perh,»ps it may seem 
a paradox that a war undertaken in the name of liberty and right should require as a 
nectssaf) part of its piocess the surrender for the time being of ■•o m.iiiy valuable 
libiities and tights’ '* 

Then come the words on which 1 rely 

“ ‘We are sure that these libeities will be in hands which will not abuse them and 
whuh will cherish and guard them and we look forwaid to the day confidently when 
oiir liberties and rights will be lestorod to us and when we shall be able to share them 
witb people to whom such blessings are known’ “ 

Mr. President (The Honoumble Sir Abdur liabun) All that he said 
was that he had confidence in the authorities who will administer the Act 

\ 

Qazi Muhammad Ahmad Kazmi: He said further on 

‘•.As 1 hive laid, T repeit this assniance on behalf of the Goveinmrnt I hope that 
that will be some comfort to Sardar Sant Singh ’’ 

Now, Sn, in giving this assurance that it will not be abused 

Mr. President (The Honourable Sir Abdur Bahim) The assurance does 
not go so far as to say that the Government of India will exercise supervi- 
sion over the way in which the Act and the rules are administered b\ each 
Provincial Government in each individual ease There was apparently no 
such assurance The motion is disallowed 


MESSAGE FBOM THE .COUNCIL OF STATE 

Secretary of the Aasembly: Sir, the following Message has been received 
from the Council of State 

“I am directed to inform you that the Council of State at its meeting held on the 
29th March, 1941, agreed without any amendment to tho following Bills which were 
passed bv the Legislative Assembly at its meetings held on the 22nd and the 24th 
March IMl, namdy. 

1 A Bill to extend the date up to which certain duties chaiacterised as protective 
in the First Schedule to the Indian Tariff Act. 1934, shall have effocAj 
2. A Bill further to amend the Indian Tariff Act, 1934 ; 
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3 A Bill to provide for the imposition and collection of an excise duty on 

tyres, and 

4 A Bill further wi amend the Excess Profits Tax Act, 1940 ” 


THE INSURANCE (AMENDMENT; BILL— co»h/ 

Mr. President (The Honourable Sir Abdur Rahim) The question is 

“That clause 4, as amended, stand pait of Bill ” 

Dr. P. N. Banerjea (Calcutta Subuibs Noa-Muhammadaii Urban) 
Sir, I beg leave of the House to withdraw ameiidmeut* No 20, which I 
had moved, and substitute it by another amendment 

The amendment was, b\ leave of the Assembly, withdrawn 

Dr. P. N. Banerjea: Sir, I now beg to move 

“That in clause 4 of the Bill, n sub section (5) of the proposed section 3A, for 
the words ‘on being satisfied that the insurer has fulfilled' the woids ‘on fulfilment 
by the insurer of’ shall be substituted *’ 

This IS not exactly vihat I wanted I wanted one rupee but now I 
will have to be satisfied with one anua Some of my friends would 
perhaps say that I should not hrfve agreed to this pompromise But as 
there is no chance of getting the whole thing I will have to be satisfied 
with a very small part Now, I should like to point out what difference 
it makes in the clauses of this Bill by the insertion of this amendment 
In the Bill as it emerged from the Select Committee the words are, “on 
bemg satisfied’’ The meaning of that is that the insurers would have to 
satisfy the Supenntendent that the provisions of that section were 
fulfilled The amendment now moved removes the words “on being 
satisfied’’ It is not necessary for the insurers to satisfy the Superin- 
tendent of Insurance, but it is necessaiy for them to fulfil the conditions 
laid down in that section 

Mr. President (The Honourable Sir Abdur Rahim) The Chair under- 
stands there is no dispute about this amendment? 

Dr. P. N. Banerjea: Yes, but I wish to satisfy my friends on this side 
It may be argued that the question whether the conditions have been 
fulfilled or not will depend on the Superintendent of Insurance 'That is a 
difficulty The Supenntendent still may say that the conditions have 
not been fulfilled But the amendment which I have just nioved is an 
improvement on the existing clause, and T would ask my friends in this 
House to accept it 

“That m clause 4 of the Bill, in sub-section (5) of the proposed section 3A, for the 
words ‘being satisfied that the insurer has fnlfilled the requireipents of this section’ 
the following be substituted * 

‘receipt of the application for the renewal of a registration together with a 
receipt from the Reserve Bank of India or the Imperial Bank of India or a 
Government treasury about the payment of the prescribed fee shall within 
a fortnight from the date of the application’ ” 
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Mr. President (The Honourable Sir Abdur Kahim) The question is 

“That 111 clause 4 of the Bill, la sub-section 15 ) of the proposed section 3A, for the 
words ‘on being satisfied that the insurer has fulfilled’ the words ‘on fulfilment by the 
insurer of’ shaJl be substituted ’’ 

The motion was adopted 

Mr. President (The Honourable Su Abdm Jiahini) The question is 

“That clause 4, as amended, stand part of the Bill ’’ 

The motion was adopted. 

Clause 4, as amended, was added to the Bill 

Mr. President (The TTonmimble Sii \hdiu Bahim) The question is 

“'J'hat clause 13 stand pait of the Bill ’ 

Mr. Akhll Chandra Datta ((’hittaijonfr and Bdjshahi Divisions Non- 
Muhammadan Rural) Sir, I move 

“That clause 13 of the Bill be omitted ” 

This IS rather a small matter This clause seeks to tiniend section 17 
of the Act It IS ^olv mterestinp; to olisorve that there have iilieadv been 
6 amendments of this section and this will be the seventh amendment m 
the course of o\ei two \oars This is a recoid ol whieh the Department 
may very well be pimid Section 17 of the Act deals with the exemption 
from certain provisions of the Indian Companies Act of 1913 and 
contains the following words 

“such copies so sent shall be dealt with in all respects ns if they were filed in 
accordance with that section ’’ 

But although that is the object of this section, nainelv, exemption 
from the provisions of the Indian Companies Act and although it was 
intended that such copies so sent shall be dealt with in all respects as if 
they were filed in accordance with that section, it is now proposed to lew 
a filing fee, that is, that theie should be no exemption so far as filing 
fees are concerned That is the proposal Of course, it is a small matter, 
but at the same time it shows to what extent the attempt for placing 
further financial burdens upon the companies has gone Nothing remains 
unexplored for the purpose of raising tresh taxation These are small 
matters, but involve some questions of principle I, therefore, move 

Mr. President (The Honourable Sir Abdur Rahim) Amendment 
moved : 


“That clause 13 of the Bill be omitted ’’ 

Tbe Honourable Olwan Babadur Sir A. Bamaswami Mudaliar (Member 
for Commerce and Labour) Sir, the position is very simple Section 17 
requires that certain things, that ought to be done under the Companies 
Act, need not be done If there was any question of exempting filing 
fees or even a case of foregoing certain revenues, it would have been 
specifically put theie As a matter of fact, that was not the intention, 
and companies have paid the filing fees, and Registrars of Joint Stock 
Companies have accepted them One or two cases have arisen where the 
Registrar has felt a doubt whether this exemption goes so far as to 
concede exemption from the filing fees It is onlv to clarify the position 
Uut this amendment has been suggested 
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Mr. Amarendia Nath Ohattopadhyaya (Burdwan Division Non- 
Muhammadan iiural) Will the Honourivbre Member explain what la 
meant by “same lees’’ in tins clause 13’ 

The Honourable Diwan Bahadur Sir A. Bamaawami Mudaliar: The 

same fee as was char<,'eable to similar copies sent bv any other company 
that is not an insurance compan\ that is to sa\, the lees will be the 
same as it used to be and as it continues to be under the Companies Act. 
The exemption does not extend to the (juestion covered b\ this amend- 
ment 

Mr. Akhil Chandra Datta: Ap.ut tiom the nieiits ol the mattei, the 
language is latliei unhappx 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: I shall 
have that examined 

Mr. President (The Hononiahlo Su Abdm Eahim) The question is 
“That clause 13 ot the Bill be omitted’* 

The motion was negatived 

Mr. President (The Honourable Sir Abdur Bahim) The question is 
"That clause 13 stand |>art of the BiU ’’ 

The motion was adopted 
Clause 13 was added to the Bill 

Mr. President (The Honouiablc Sir Abdui Rahim) 'rhe question w. 
"That clause 14 stand part of the Bill ’’ 

Mr. Amarendra Nath Ohattopadhyaya: Sir. I move 
‘That in clause 14 of the Bill, m the pioposed proviso, foi the woid ‘four , 
occurring in the thud line the woid ‘six’ be substituted ’’ 

This clause is an amendment of section 21 of the Act That section — 
sub-section (2) — deals with the power of the couit to direct the atceptanee 
of any return bv the Superintendent The difficulty lies in this the 
Superintendent has got enoimous powers under this Act, and, therelore, 
those who are running companies should be given some facilities with 
regard to time The proposed pioviso savs that no application shall be 
eiiteitained unless it is made w'lthin four' months My amendment is 
that tins four months should be extended to six months It will not 
hamper the Government with regard to getting money It is only a ques- 
tion of two months more 1 hope Government wnll accept this amend- 
ment 

Mr. President (The Honourable Sir Abdur Rahim).. Amendment 
moved 

"That in clau>je 14 of the Bill, in the proposed proviso, for the word ‘four’, 
occurring in the third line, the woid 'six’ be substituted ’’ 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: 

Sir, the House will find that m the Bill, as introduced, the period was 3 
months the Select Committee went into this very carefully, and we con- 
ceded that it may extend up to four months This is a case where the 
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insurer has to make up his mind whether to apply to the court, and four 
months is ample time for that purpose Any longer delay w'lll inipede the 
preparation ot the year book which is already out of date It will also 
mean that the interests of the policy holders will suffer if matters which 
are serious enough to require the Superintendent of Insutance to take 
certain action are delayed up to six months 1 believe we have mot the 
position of Insurance companies amplj bv extending the peiiod fiom three 
to four months m the Select Committee 


Mr. President (The Honouiable Sir Abdur Rahim) 

“ That If (l.iM'-e 14 of the Pill, m the proposed proviso, 
oceuiniig in the third line the woid 'six’ he substituted ” 

The motion was negatived 

Mr. President (The Honourable Sn Abdur llahmi) 

‘That il.'iisi 14 stand part of the Bill 

The motion was adopted 

Clause 14 wns added to the Hill 

Clauses 15, 16 and 17 were added to the Bill 

Mr. President (The Honourable Sii Abdui Kahim) 

"Thit ildHse 18 stand part of the Bill” 


The queslioii is 
foi tin woid ‘four’. 


The question is. 


The question is 


Mr. Amarendra Nath Chattopadhyaya: Sir, 1 move 

"That in sub rlaiiso {a) of clause 18 of the Bill, to the proiioscd sub section (S) the 
follovMnft pioviso be- added 

‘Provided that .m insuter shall bo deemed to have complied with the provisions of 
Sedion 27 if fifty per cent of the book value of head ofhro building ot an 
invuiei ‘an make up the deficiency m the amount reiiuirtd to be invested 
m Govei anient securities or othei appioved seounues’ ” 

Clause 18 deals with section 28 of the Act which is concerned with 
the statement of investments of assets Hection 27 of the original Act 
deals with investment of assets and lestriction on loans My amendment 
onlv adds that the assets ot the insurance company which aie m their 
own buildings should be taken is security and should be adjusted against 
any deficit in the deposits The insurer has under this section to submit 
a statement of the assets The amendment is 

“Provided that an insurer shall be deemed to have complied with the provisions of 
Section 27 if fifty per cent of the book value of head office building of .vn insurer 
can make up the deficiency in the amount required to be invested in Government 
sesurities or othci approved secuniics ” 

Sir, the Government securities are there, and there are also other 
approved securities, and even in spite of all these securities there is a 
deficiency, then fifty per cent of the book value of head office building 
of an insurer should be adjusted to make up for the deficiency Sir. 
this 18 a very reasonable amendment, and I hope the Honourable the 
Commerce Member will have no difficulty m acoeptmg this 


Mr. President (The Honourable Sir Abdur Rahim) Amendment moved 
“Thet in sub-clause (a) of clause 18 of the Bill, to the proposed sub-section (2) the 
following proviso be added 

‘provided that an insurer shall be deemed to have complied with the provisions of 
Section 27 if fifty per cent of the book value of head office building of an 
insiirei tan make up the deficiency in the amount required to ho invested 
in Government securities or other approved securities’.'* 
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The Honourable Diwan Sahadur Sir A. Bamaswanu Ifudallar: 

Sir, I think it v\ould help the House if I ludicutcd rny position broadly 
With reference to this and the following amendments I'hese amendments 
to section 27 of the Act aie not lefericd to m this section at all 1 have 
not taken objection on a point of order, because I think it would be easier 
if I state my views on this subject on merits Section 27 requires that t 
certain percentage of the assets should be kept in the Koserve Bank m 
the form of securities What the Honourable Members are tivmg to do is 
to widen the scope of those assets bv including the cost of the head ollire 
buildings The proposal, that all head office buildings should be included, 
have been made There is also an alternative proposal that the head 
office buildings in Piesidency-towns should be included This question i 
was gone into very thoroughly on the last occasion when the Insurance 
Bill w as passed The House will remember that the proposal of the Select 
Committee was that 66 per cent of the assets should be kept in this form, 
and dunng the Comniitteo stage m this House on the original Bill it was 
reduced to 55 per cent I am unable to accept any further reduction. Sir, 
specially through this indirect method of amending section 28 of the Act 
mstead of by the direct method of amending, section 27 This is not the 
time when the nature of the assets, as is required under section 27, could be 
weakened The question of the head offices is a very difficult question 
These assets ha^'e to be kept with the ^ieserve Bank and the House will 
remember that on the last occasion Sii Nnpendra N.ith Sircar was not 
willing to include even first mortgage of houses m Presidencv-towms among 
the securities intended to be included under section 27 The value of head 
offices, the difficulty of the Reserve Bank having to ascertain the title deeds 
of these offices, the difficulty whether these are such liquid assets as would 
guarantee to the 'policyholder that certain portions of the assets arc kept 
in the Reserve Bank, these are all difficulties which are even of a graver 
nature now than when the original Bill was passed Under these circum- 
stances, I should like to indicate the position of the Government quite 
frankly, that they are unable to accept any alteration of section 27 m the 
directions contemplated by the various amendments at the present junc- 
ture m particular If at nnv time it is possible to widen the scope, it may 
be that head offices in Presidencv-towns alone may be thought of At 
that stage the conditions under which the valuation of those head offices 
could be included, the terms of their valuation, whether it should he on a 
rental basis or otherwise, will all have to be carefully considered But, 
at the same time, I must say that, if it is onlv a question of head offices 
in Presidency-townns, all the indications are that the younger life insurance 
companies and the smaller insurance companies will be up against such a 
proposal, and thev will feel that they have been discriminated against very 
badly, because many of these younger companies have their head offices 
away from the Presidencv-towns, m small towns in the mofussil Until all 
those circumstances. Sir, my position is that at the present time I cannot 
contemplate widening the scope of the securities included under section 
27 of the Act 

MT. T. O&apman-MkyTtimer (Bengal European) Sir, I did not realise 
when amendment No 25 was being moved that the Honourable the Com- 
merce Member would reply to all the amendments to clause 18 of the 
Bill, as he has done, and T should like to loiow. Sir, whether vou will 
give your ruling to allow him to reply to a point which 1 wish to make, 
either now or later to amendment No 27 when it is moved h-^ Br 
Banerjea ... 
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Mr. President (The Honourable Sir Abdur Rahim) Well, if that will 
satisfy other Honourable Members, the Chair would not mind adopting 
that course In that case the Chair does not know if other Honourable 
Members want to move their amendments or not 

Mr. T. Ohapman-Mortimer : That is m^. point 1 take it that because 
the Honourable the Commerce Member has replied, as he has done, my 
friend, Dr Banerjea, will move his amendment, and 1 may speak on that, 
and the Honourable the Commerce Member will perhaps reply at that 
stage, m other words 

Mr. President (The Honourable Sir Abdui Rahim) There are quite 
A number of amendments regarding this 

Dr. P. N. Banerjea: Not only that 

Mr. President (The Honourable Sii Abdur Rahim) Do the Honourable 
Members want to move all of them and discuss them? If the Honourable 
Member can fix upon any particular amendment the discussion of which 
will solve his difficulty, then it might be 

Dr. P. N. Banerjea: There are several amendments. Sir, and the scope 
of those amendments is not the same There are amendments not only 
with reference to clause 18 of the Bill, but also with reference to clause 
2, namely, the definition clause 

The B:onourable Diwan Bahadur Sir A. Bamaswami Mudaliar: 1 may 

say to clarify the position that 1 thought tlie House would like to have 
a general statement from me about the whole position Of course, I am 
prepared to reply to individual amendments if they are moved 

Mr. T. Ohapman-Mortimar: We are very grateful to the Honourable 
Member We only wanted to be sure tlint you would not rule him out 
of order when he rose to reply 

Mr. President (The Honourable Sir Abdur Rahim) Unless they are 
covered by these amendments 

Mr. AichiV Ohandra Datta'. Sir, two very important questions are m- 
volved m this amendment One is the question of deposit to be kept 
with the Government to safeguard the interests of the policy holders, and 
th^ question of the scope of approved securities The Honourable the 
Commerce Member has told us very kmdly that most of these provisions, 
at least some of these amendments, are made to meet the wishes of the 
insurance companies so as to make their position easy enough May I 
tell him, — he knows it very well — that if there was one question on which 
there is an msistent demand from the insurance companies, it was on 
this question of 56 per cent , and regarding the interpretation of the 65 
per cent., as also regarding the enlargement of the scope of the definition 
of approved securities As a matter of fact, I find that the very first item, 
among the numerous, which was mentioned by the Government m tha 

B 2 
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memorandum thej- had issued for discussion was this, that section 2, 
clause (3), the proposal tor the definition of approved securities should be 
further extended to include the head office building and so on As 

a matter ol tact, all the insurance journals even after the introduction of 
this -Bill, have been insistently demanding that that grievance should be 
remedied when this amending Bill was being consideied The Honourable 
the Commerce Member has told us that in tlie original Bill it was 66 per 
cent , bill he knows that it was made 60 per cent by the Select Committee. 
The original proposal of Sir Niipendia Sircai was 33 1/3 per cent That 
was the original proposal of the Government, but for reasons with which 
I need not trouble the House, — that story is well-known to those who took 
part 111 the discussion of that Bill, — ^it is unfortunate that it was raised 
to 66 per cent by the Select Committee, and the Government thought 
it pioper to give then consent to leducmg it to 50 per cent So that 
argument does not help the Honourable the Commerce Member If we 
read the history of the existing provision and if we read the earlier 
history of the piovibion in the Act of 1912, ind of the Draft 
Bill ol 1925 — if we go into the entire history of the whole question 
and li wo take into account the position of the law on this particular 
matter iii England, then it will be clear that this provision is a very 
drastic jnoMSion and theic is no justific.ition foi it But wo arc not at 
liberty to open that question That provision is an accomplished fact 
and we must accept it Heic is a very limited proposal, nami^, that the 
value of the head office building may be taken into account Tx) a certain 
extent, the Honourable the Commerce Member himself admits that it 
will not be improper to extend the scope to buildings, but he says that 
it ougJit to be confined to those m Presidency towns onlv A building, 
if it has a value in Calcutta or Bombay has its value also in the mofussil 
That makes no difference in principle 

The Honourable Diwan Bahadur Sir A. Bamaswami Mudahar: Not 
on the return that the building may fetch 

Mr. AUiil Ohandra Datta: The value will depend upon the return 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: The 

value will depend upon the cost of the building 

Mr. M. S. Aney (Berar Non-Muhammadan) I would not like you to 
commit yourself to that position 

Mr. Akhil Chandra Datta; T am afiaid 1 could not tollow the Honour- 
able Member If a Calcutta building has a value, if a mofussil building 
has a value, the cost of the building wull also be taken into consideration 
at the time of assessing the value of the mofussil building 

The Honourable Diwan Bahadur Sir A. Bamaswami Mudaliar: That 

18 SO 

Mr. avhn Ohandra Datta: So, as a matter of pnnciple, there should 
be no distinction made, if you concede, as the Honourable Member has 
oonoeded, that he is prepared to go to this length, namely, buildings m 
the big cities, — then I do not see any reason why that should not be ex- 
tended to the mofussil buildings also I am sure the Honourable the 



2193 


the insuranob (amendment) bill 

Ooznznerce Member will bear me out when I say that there is a regular 
cry about this bit of amendment from all insurance companies Even 
today I have received an insurance journal which repeats the demand 
Every insurance journal has demanded it My submission is that this 
amendment does not go far enough, but even so, as it is, it should be 
accepted I do not know if it is a question of revenue either It is not a 
question of direct revenue The question is how much should be invested 
ua the gilt-edged securities and m other securities That is the whole 
question If the Government are at all anxious to meet the wishes of 
insurance companies this is a point in which they should do so 


Mr. M. Ghiasuddm (Punjab Landholders) As regards this clause 18 
^ *nd the amendment which is now under consideration, I should like to 
have an assurance from the Honourable the Commerce Member before 
this clause and the amendment are put to the House There is a Note 
of Dissent which is signed by Sir Cowasji Jehangir, Mr Essak Sait and 
myself I will read that portion of the Note of Dissent as relates to clause 


“Subsection 1 requires an .nstirer to furmsh within thirty one days from the 
hagiruiini{ of the year a statement showing as at 31st of December the assets held 
invested m .ircordance with section 27 and all othei particulars necessary to establish 
that the requirements of that section have been complied with It is understood that 
the figures given by insurance companies with regard to their liabilities of policies on 
their books, then total ptemium income, then total income from interest, etc and 
thoir total outgo can only be approximate It is further understood that if reaflonablo 
care 18 taken in making the .ipprovimations, the statement made by a eompanv will 
not be challenged by the Insurance Department ” ^ 


When the Honourable the Commerce Member replies to the debate 
generally on clause 18, I hope he will give an assurance that the spirit 
underlying this part of the Note of Dissent will be accepted 


Mr. T. Ohapman-Mortimer : The Honourable Member has just made 
precisely the point that 1 had intended to raise myself I hope very 
much that the Honourable the Commerce Member will see his way to 
meet the House on this point 

It will be readily understood by those who are familiar with the work- 
ing of the Insurance Act that it is not easy for the insurers, in every 
case, to submit absolutely conect returns such as would be certified by 
their auditors when they come to be audited We, therefore, feel that if 
an insurer bona fide submits his list of assets and shows that they are 
approximately 55 per cent , then if later wlien his accounts are audited, 
it shows that there was a variation ot some small amount between the 
audited accounts and the letum as prepared by him m the very short 
time allowed under this clause, — ^that he will not be hardly treated by the 
Department I believe the Department, — the Superintendent of Insur- 
ance in particular, is fully alive to this difficulty He knows the di£&- 
nulties of insurers and I am quite sure that he will treat the matter 
leniently, but that is not to say that I am putting in a plea of any kind 
or sort for people who put m incorrect returns or for compames that fail 
to comply with the obligations under the section Not at all All I am 
asking IS that if a company bona fide has made a return under this 
eection and later on when the accounts are audited some months later, 
it transpires that the return was not absolutely correct, they will not be 
penahsed merely on that account They may, of course, be penalised on 



2194 


liEOISLATIVE ASSEMBLY 


[31st Majich, 1941 


[Mr T Chapman-Mortimer ] 

some other account, but not merely on that account I support the argu- 
ment of my Honourable fnen*l Mi Ghiasuddin, and T hope that the 
Honourable the Commerce Member will see his way to meet the House 
on this point 

Dr. P. X. DeSouza (Noinm.ited Non-Official) Sir, the Honourable the 
Commerce Member has indic.ated m no uncertain terms his attitude 
towards the amendment seekmg to enlarge the scope of the definition of 
an approved security With legard to head office buildings, he said that 
this was not the time to consider inclusion ot head office buildings m the 
categoiy of appioved securities because this was war time and one did not 
know what might happen Then, he said, whatever may be his view in 
future about buildings in Piesidencv Towns, he certamlv will not consider 
that head office buildings in the mofussil towns should be so included 
This 18 a clear indication of Ins attitude, but with all duo deference, I 
should like to appeal to that erninentlv Madrasi quality, the quality of 
sweet reasonableness 1 should like to tell him that this is not the time 
when he should do .mythmg whuh will have the effect of weakening the 
financial condition of smaller companies As I said the other day, their 
incomes, I mean the imomcs ot small insurance tonipmnes, aie dwind- 
ling Business is slack and lapsed policies becoming increasingly frequent 
If so will it not be a rebel to them to sav that their head office buildings 
will be regarded as part of the appioved spcunties and what is the objec- 
tion? He sms lhat it io not at all ceifni.i fhat the\ mil give any return 
but why not’ The other sei unties the Governniciit securities, mav be 
fluid secunties, as he calls them but don't thev fluctuate’ Did not Gov- 
ernment paper fall very low during the last war? Compared to that, the 
head office buildings in a l.irge fown oi in a pre8idenc\ town is a very 
great advantage Then again, 1 stioiiglv protest, with all due deference, 
against his indication of his polic\ that he is not going to considei the 
buildings in smaller cities as “approved securities’ Why not? Is not 
the value of a given huildin" in a cit\ like Bnngaloie as good ns a build- 
ing m Calcutta or Bombay’ Does it not yield as much proportionate 
return’ You mav not have such palatial buildings fetching fabulous 
rents but the return on these buildings, whether they are in Bangalore, 
Calcutta, Madras or Bombay yields the same percentage What we ask 
frr IS that a rough estimate sa" .50 ner cent of the capital value of the 
head ofhee building should be taken into account and T respectfully ask 
the Commerce Member not to discriminate between the head office 
buildings m the piesidencv towns and those in smaller towns That is all 
T have to say on this amendment 

Mr. President fThe Honourable Sir Ahdnr Tlnhim) The question is 

‘ That in suh clause (a) of danse 18 of the Bill, to the proposed sub-scction (2) the 
following proviso be added 

‘Provided tho.t an insurer shall be deemed to have complied with the provisions 
of Section 27 if fifty per cent of the Book value of head office building 
of an insurer can make up the deficiency in the amount required to l>« 
invested m Government securities or other approved securities’ ” 

The motion was negatived 

Dr. P. N. Banerjea: I beg to move 

“That m sub clause (a) of clause 18 of the Bill, the proposed sub-section (3) be- 
omitted ’’ 
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This does not involve a question of principle, the principle to which mv 
Honourable friend, the Commerce Member, referred a few minutes ago 
Thw clause refers to the power which is to be given to the Superintendent 
of Insurance for insisting on full particulars being given with regard to the 
quarterly statements which are to he made I mav explain m this connec- 
tion that in the existing Act. the Act which was passed four years ago, it 
IS laid down that each insurer has to submit six-monthly returns to the 
Superintendent of Insurance Now, under the amending Bill the Honoui- 
ahle the Commerce Member wants to substitute three-monthly statements 
for SIX monthly statements hut in these three monthK statements he does 
not require certain details to be mven To that extent it is an improve- 
ment, because it is not possible to give any details of the investments and 
assets and so forth every three months The papers mpv not be ready , 
• the Head office of an insurance compan* mav not ect priiticulars from its 
branch offices and there mav be varusis othei diflficultici So far T 
support the amending provision of the amending Bill This is to be found 
in sub-clause f2) of clause 18 But sub-clauae f3) toes further It says 

"The Superintendent of Tnsurinco may at his discretion lequire any insurer to whom 
sub-section (1) applies to submit liefoie fhe 1st day of Aufiust in each or any year a 
statement of the nature referred to in sub-section |1), certified as required bv that 
sub section and prepared as at the 30th day of June..’’ 

This has to be read with sub section fl) and sub-section (1) mention' — I 
will not read the whole sub-section- -the assets hold invested m accordance 
with section 27 and all other particulars necessar\ to establish that the 
requirements of that section have been comnjied with and such statement 
shall be certified bv a principal officei of the insurer 

Sir. in m\ opinion these statements with full p.irticuhus lelatmg to 
assets investments and other things should be insisted on only once 
during the veai and duiing every riuartei of the year tlie statements lading 
down in broad outlines the assets of the investments should be given, — 
not all those details If that is insisted on, there will be a great deal of 
difficulty on the part of the insurers Besides this sub-section gives the 
Sunenntendent of Insurance very great power It gives him the discretion 
to dnect that Ihe statement must be snbmittcd before the 1st of August If 
the Superintendent takes un a hostile attitude towards an' insurer, he 
can nut him to great trouble The Suueiinterdent enjovs aheadv very 
great powers and I would not trust him with this power What would be 
the lesult of enti listing him with such power You insist on all the 
oarticulars being supplied every year but in the middle of the year, on the 
Ist of August, you again compel him to give all particulars and have that 
certified by an actuary This sub-section is not necessary and it will 
hamper the business of every msur.ance company I therefore suggest that 
while sub-clauses (1) and (2) should bo retained sub-clause f3) which gives 
the Superintendent of Insurance diseretionarv power m requiring partie-ulars 
to be given for half the year he omitted This is not a very great demand 
that I am making That is^ indeed a very modest, demand Why should 
it be necessary to give the Superintendent of Insurance this power which 
mav he abused? 

Mf. President (The Honourable Sir Abdur Kahim) Amendment 
moved 

"That in sub clause (a) of clause 18 of the Bill, the proposed sub section (3) ho 
omitted " • 
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Mr. J. H. Thomas ((Government of India Nominated Official) I 
should like to point out that this scheme, as outlined in clause 18 of the 
Bill, has alieady been agreed 1o liv the insurance interests I do not think 
it IB going too far to sav that the whole scheme of clause 18 is their 
suggestion . 

Dr. P. N. Banerjea: As for the thud part, I have received a letter from 
12 Noon insurance companies They are opposed to it They are 

not opposed to the first and the second parts but they are 
opposed to the third part 

The Honourable Dlwan Bahadur Sir A. Bamaawami Mudallar: Sir, the 
Honourable Member has .iJready said that the essentials of these schemes 
have been accepted by the insurance coinpanies and it is realh at their 
instance that this clause has been framed The original section required, 
every six months, all the particulars to be nrovided for bv the insurance 
companies This was considered a gieat hardship bv the insurance com- 
panies I admit that there are two conflicting interests to reconcile — 
one, of the insurance which felt it a hardship that twice a year they should 
give the entire details, and, two, the inteiests of the policy holders which 
would have to be safeguarded against a possible evasion of these nrovisions 
The first and the second sub-scctions as 3)r Banerjea realises, have been 
provided to facilitate the task of insurance companies, but the third sub- 
section relates to the possible case wliere an insurance couipnuv evades this 
responsibility, and tor soei ml reasons, the Superintendent ot Insurance in 
the inteiests of the policy holders is empowoied to ask them to provide 
for a second return Tt is onl\ tor veiv lare cases, and as there is a 
possibilitv of evasion and m the interests ot policy holders, this provision 
has been made in this clause Now , as regards the general manner in 
which this would work, I shall take this opportunity of explaining with 
reference to the remarks made bv m\ two Honourable friends. Mr 
Q-hiasuddm and Mr Chapman-Mortimer, that we wish to make it perfectly 
clear that those quartcM!\ statements lanuot he absolutely accurate Gov- 
ernment recognise that fact, m fact, it is expected that only approximations 
can be arrived at. and approximations will he accepted by tlie Superin- 
tendent of Insurance Tt, as mv Honourable fnend, Mr Chapman- 
Mortimer, suggested, the hona fidea of the statements are assured and 
theie is no desiie to keep baik or put foiwaid a statement which, m 
essence, is false nr known to be false, then, if that is not the case, an\ 
approximation Vvill he accepted bv the Superintendent of Insurance We 
do not requiie a perfectly accurate statement We realise that it is 
impossible to Iiavc such a perfectly accurate slatement In calculating 
these assets, and m making a hst of those assets, one may not be able to 
follow, with precision, the whole of the position, and, theicfore, we are 
perfectly willing that this statement, to be submitted quarterly, should 
give the figures which may not entirely agie^with the audited figures m 
the return to be siibmiffted later, but are a sufficient approximation to he 
realistic for our purposes 

Mr. Amarendra Nath Chattopadhyaya: Will the Honouiable Member 
explain why it is said “before the 1st of August’ ^ 

The Honourable Diwan Bahadur Sir A. Bamaawami Mudallar: 

“Certified as required by that sub-section and piepared us at the 30th day 
of June” it requires one month’s more time after the 30th dav of June, 
and thus it is “before the 1st ot August 
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Mr. president (The Honourable Sir Abdur Kahimj The question is 

“That m aub-clauae (a) of clauBo 18 of the Bill, the proposed sub-section (3) bo 
omitted " 

The motion was negatived 

Maulvi Muhammad Aljdul Ohani (Tirhul Division Muhammadan) 
Sir, there is no quorum, I think? 

(The Bell was then rung, and there was a quorum ) 

Dr. F. N. Baner|ea: Sir, 1 move 

“That in sub-clause (a) of clause 18 of the Bill, foi the proposed sub section (3) 
the following be substituted 

‘(3) The investment made by the insurer in Policy loans and the deposits made 
by the inauier undei section 7 shall be taken Into account foi the purpose 
of fulBlling the obligation regaidmg investment of 55 per cent Oi aucn 
smaller amount as the case may be of the Policy liabilities as pei 
section 27’ ” 

Su, I thank the Honouiable the Commerce Member for his attitude 
towards this amendment, he says that he will not raise any question of 
order with regard to it So far, it is quite all right Now the Honourable 
the Commerce Member suggested a few inmutea ago that this amendment 
seeks to alter or amend section 27 of the Act But I do not wish to amend 
the Act m any way What E wish to do is to make the meaning of that 
section quite clear so as to give proper instructions to the Superintendent ot 
Insurance with regard to that inteipretation I do not wish to amend it 
Now I should like to read before the House the section 27 which runs 
thus 

“Every insurer incorporated or domiciled in British India shall, subject to the 
provisions ot sub section (3), at all times invest and hold invested assets equivalent tn 
not less than tiftv five pei cent of the sum of the amount of his liabil’ties to policy 
holdeis in India on atfount of matured cUums .tjid the amount required to meet the 
liability on poluics of life insurance maturing foi payment in India, less the amount 
of any deposit made under section 7 (or section 98) by the insurer in respect of his 
life nsurance business and Ic's any amount due to the insurer fm loans gi anted 
by him ’’ 

Su, the interpretation that has been put by the Supeuntendent of 
Insurance is that out of this 55 per cent what will have to be deducted 
IS the amount of deposit and also the amount ol luuus granted to the policy- 
holders Now IS that interpi elation justified’ The Superintendent of 
Insurance is an able man and I know he know’s the English language 
He can easilv see that there is a comma aftei the w'ords “payment in 
India’’ and before the word “less” Therefore, it cannot be interpreted in 
the way m which he wishes to interpret it So far as the English language 
IS concerned, theie is no doubt unless he wishes to introduce a new 
giammar and a new system ot punctuation Then coming to the substance 
of it, Sir, you know that t||is section was consideied very thoroughly by 
the Assembly four \ears ago, and the question w^as what percentage of the 
investments should be made absolutely safe Many amendments were 
moved, and ultimately it was decided that 55 per cent should be 
absolutely safe, and the remaining 45 per cent should be left to the 
discretion of the insurer to invest in any profitable manner he might think 
fit I do not think auv Member of this Hmise soul on that occasion that 
from the 66 per cent the deposits should be excluded Why should the 
deposits be excluded’ The question is about the safety of the money of 
the policy-holders Now, is the deposit which is m the hands of the 
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Government insecure? If that be so, then there was no necessity for 
requiring any deposit The deposit was required in order to make the 
position of the money of tho policy-holders quite secure Now it is 
proposed to deduct that F do not know what sense there is in taking this 
view Then, theie is nlso another matter T^e loans are given to 
the policy-holders on life insiirniiee policies within their surrender value 
Is that not absoJuteK secure’* If the rc-pa\ment is not made hv the 
policy-holders, then the surrender value is attached bv the insurer There- 
fore, these tuo items are absolntelx secure The point which was debated 
here time and again on that occasion was Wh.it is the percentage of the 
assets which should he held in a perfcctiv secure position'* Now, can it be 
said that these are insernrc loans'* Tlic purpose of the Aet is entirely 
evaded when sueh an inteiprelation is nut Apart from the grammatical 
construction of this sentence 1 sic'^est thal substnntinll v, this interpreta- 
tion cannot he held good 

Sir, I will lead anothei portion of this section “This investment 
should be made m the manner following, namely, 25 per cent of the said 
sum in Government securities and a furthci sum equal to not less than 
30 per cent of the said sum in approved se< unties “ So, the Legislature 
went into gient detail as to the amount of secure investments It laid 
down thal 55 pei cent ot the assets should be invested in such a manner 
and the remaining amount, 45 per cent , should be left to the option of the 
insurer to invest in such a piohtablo manner as he might think fit I do 
not see an\ point in arguing that the sum of deposit that is held with the 
Goveirimeut is not secure Does mv Honourable fnend think that the 
British Govoinment will lose the war and theiefore the deposit that is held 
with the (lovcininont is an insecure amount^ In that case, what about 
the other securities * It is an absurd position to take up Then, also, 
what about tbe loans which are given to the nolicv -holders within their 
suirender value “* If the policv -holders ate unable to pav hack the loans, 
theli then suriondoi value goes Thus tho insurer lakes the iiinouid from 
the policv -holder He has got that amount in his own hands and he 
forfeits that amount What reason can there be for putting this interpre- 
tat lon "* 

Bn, I am not alone in putting this interpietation but**! have heard that 
many einmeiit law>eis also have put the interpretation which I have put 
One ot the Alemheis ot this House, Mr Bn Prakasa, who was a member 
ot the Beleet Lomniittee at that time and who took a great deal of interest 
m this matter, CApiessed himself as follows “The object of this is to over- 
estimate ihe amount ’’ That is to say, not to fix it at 55 pei cent but to 
raise the amount to 15 pci cent Why should it bo so? It is misinter- 
preting the law The Bupeiiiitendent ot Insurance has not been given the 
pow'er to make laws , he is to follow the law that is laid down Now, my 
friend, Mr Sri Prakasa, says that this really n^eans over-estimation He is 
definitely of the opinion, and he expresses it in an article published m the 
Insurance Herald that “there was and could have been no idea like 
that ” He proceeds further 

“I am quite clear and definite in my mind that the intention of the Legislatuie 
was that 55 per cent of the liabilities of policy-holders should be absolutely secure 
and a company should have 45 per cent and not more than that for investments at 
their own discretion on terms that they regard as best m then own interests ’’ 
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This IP the view of a person whom all will regard as an honest person 
who took a great deal of interest at the time of the passmg of this Bill and 
who was a member of the Select Committee ns well as a Member of the 
Assembly Sir, I hope the time has now come to make this point perfectly 
clear Tlie Superintendent of Insurance should not be given the power to 
legislate in a matter of this sort His business is only to administer the 
law and not to legislate T am soir\ that he hss sought to leeislate 

1 have been intormed from many quarters that this matter was nlaced 
before the Honourable the Commerce Member, but he took up a different 
position He said that the aggrieved persons could go to a court of law 
Now, there aie various difficulties m going to a court of lav In the first 
plate, theie is the question of the cost The suit has to 1 e tikcn up to 
the High Court and the small companies find it verv difficult to meet the 
cost Secondlv, there is the question ol the loss of presh/s Propaganda 
will he made against these companies, it will be said that their position is 
not sound hnd they are not able to invest 55 x>er cent of their assets in 
approved securities For these reasons it is not possible for the small and 
young companies to go to the law courts to have the question settled But 
the position is absolutely clear There cannot he a shied of doubt about 
the clearness of this interpretation and T hope the Honourable the 
Commerce Member who is fair-minded on some occasions 

An Honourable Member; What do jou mean by that‘s 

Dr. P. N. Banerjea: T do not mean that on other occasioiiB he is not 
fair-minded, but sometimes he does not look at questions from the same 
angle of vision from which we look at them Jlut he is a fnir-mimled man, 
and I hope he will consider this question and accept mv amendment You 
should not compel the Insurance Companies to go to a court of law in order 
to have this point cleared up 

Sir, if w'e look at it from whatever aspect w'e like, I think the Superin- 
tendent of Insurance has been wrong and his view should not pievail I 
do not wish to blame the Houout.ible the Commerce Member for the 
attitude he has taken up, and his attitude has been intei preted m some 
quarters as one of inforinrit\ complex T do not however hold that view 
He IS not regarded ns suffering from an inferiority complex because the 
Superintendent of Insurance happens to be an Englishman He can treat 
his European subordinates pist as they deserve to be treated, but it may be 
said that he thinks that the Superintendent of Insurance is an expert on 
the subject and that he himself is not an expert, and therefore he bows to 
the decision of the Superintendent in this matter If that be so, I ask 
him to consider w'hether any such provision exists in the English law of 
England The Superintendent of Insurance is familiar with the Enghsh 
law; can he tell us whether any such thing exists in England’ If not, the 
Honourable the Commerce ’^leinber should not bow to the decision of the 
Superintendent of Insurance Although the Honourable the Commerce 
Member may not be an expert, he is an intelligent man and he possesses 
fine common sense 

Mr. President (The Honourable Sir \bdur Bohiml All that is not 
relevant to the amendment 
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Dr. P. N. Banerjea: These are matters which have got to be decided 
not only by experts but by men who possess common sense and intelli- 
gence In England what do we find^* Who is the War Minister? He is 
a civilian 

Mr. President (The Honourable Sir Abdur Eahim) The Honourable 
Member need not dilate on 

Dr. P. N. Banerjea: I emphasise once again that the interpretation of 
this matter should not be left entuclv in the handt, of an expert like the 
Superintendent of Insurance 

The Honourable Sir Muhammad Zalrullah Khan (Leader of the House) 
Or like Professors of Economics 

Dr. P. N. Banerjea: Professois of Economics possess common sense 

The HonouraMe Sir M uha mmad ZafruUah Khan: Why should not the 
Superintendent of Insurance possess the same common sense ’ 

Mr. President (The Honourable Sir Abdur Rahim) Amendment 
moved 

"That in sub-clauso (a) of clause 18 of the Bill, for the pioposed sub section (3) 
the followincr bo substituted 

‘(3) The investment made by the insurer in Policy loans and the deposits made 
bv the insurer under section 7 shall be +aken into account for the purpose 
of fulfilling the obligation regarding investment of 55 per cent Oi such 
smaller amount os the case may be of the Policy liabilities as per 
section 27’ ” '' 

Dr. F. X. De Souza: Sir, I move* 

“That in sub-clause (a) of clause 18 of the Bill, for the proposed sub-section ^3) 
the following be substituted 

‘(3) The investment made by the insnrei in Policy loans ,ind the deposits made 
by the insurer under section 7 shall be taken into account for the purpose 
of fulfilling the obligation regarding investment of 55 per cent oi such 
smaller amount as the case may be of the Policy liabilities as per 
section 27 

Provided further that securities of Indian States are lecogmsed as approved 
securities’ ’’ 

Sir, I need not say very much on this amendment because my Honour- 
able triend, l)r Banerjea, has elaborated it at great length The question, 
■as he said, is one of interpretation Personally I think his view of the 
interpretation is correct 1 think the Supermtendent of Iiisurauco or 
rather the special technical actuaries m his office have given a very narrow 
mterpretatiou I think the interpretation should be that a deposit of 
two lakhs made by the companies under section 27 of the Act should not 
be deducted from the total pohoy liabilities and the 55 per rent should 
be calculated on the policy liabilities and the security of two lakhs should 
be deducted afterwards 1 make the position quite clear by giving a 
concrete illustration Take a company with, say, policy liabilities of 16 
lakhs Then, if the interpretation put upon it by the Superintendent 
of Insurance is accepted, what happens? As much as Rs 7,13,000 will 
have to be deposited in Government securities Whereas if the interpre- 
tation for which I contend is accepted, only lakhs will have to be 
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invested m Government securities The result is there is a difference of 
li lalihs, in the money invested m Government securities thereby reduc- 
ing piotanio the income derived from the investments of the companies 
I do not wish to elaborate this point further as Dr Danerjea has already 
done it All that I wish to say is this about the proviso which I have 
added as an addition to this amendment Honourable Members are 
aware that several Indian States like Mysoie, Kashmir and Travancore 
have got their own insurance Acts which are in force, and so far as Mysore 
IS concerned, the Act w almost word for word i copy of the Indnn Act, 
except that the words ‘Government of Mysore’ are substituted for the 
words ‘Go\erninent ot India’ The result is thev want Ihul investment of 
55 per cent seeunties should be made m Govcinnieut of M\sore «-ecunlies 
Now, Sir, take the case of a company which is oiierating both m British 
India and jn an Indian State What is their position^ Strictly speak- 
ing, if the law is interpreted in the strict sense of the word, vou will 
have to invest 55 per cent in Mvsore Government seeunties, and another 
66 per cent m Government of India securities, making a total of 110 per 
cent which, of course, is absurd Wliafc I do say is this Securities of 
Mysore and other States of similar financial status should be recognised 
as pan passu with Government of India securities I say so foi this 
reason their market quotations on the stock exchange of Madras, Bombay 
and Calcutta are sometimes higher than the mcirket quotations of! the 
Government of India securities Jt mav be argued wJiut is the guarantee 
that their financial soundness will continue The answer is obvious. 
Before any Indian State is allowed to float anv loan, they require the sane 
tion of the Government of India sa that behind the Indian State con- 
cerned, there is the guarantee more or less of the Government of India 
I, therefore, hope there will be no difficulty and I am sure the Honourable 
the Commerce Member will accept the pro\iso which T have moved that 
the Indian State Government securities will be recognised as on the same 
footing as the Government of India recurities for the purpose of calculat- 
ing the 55 per cent deposit That is all T have to say 

Mr. President (The Honourable Sir Abdur Bahim) Further amend- 
ment moved 

“That m sub clause la) of clause 111 of the Bill, for the proposed sub section (3) 
the following be substituted 

‘(3) The investment made by the insurer on Policy loans and the deposits made 
by the insurer under section 7 shall bo taken into account for the purpos'o 
of fulfilling the obligation regarding the investment of 55 per cent or such 
smaller amount as the case may be of the Policy liabilities as per 
section 27 

Provided further that seeunties of Indian States are recognised as approved 
securities’ ’’ 

Mr. T. Ohapman-Mortbner: Sir, I think there has been a certam 
amount of misapprehension in connection with this clause The position 
really is that it has to be considered along with section 27 of the main 
Act And if Honourable Members will turn to section 27 they will find 
this, — it will perhaps help Honourable Members to understand if I read 
the section .1 

“Every insurer incorporated or domiciled in British India shall, subject to the 
provisions of sub-section (3), at sJl times invest and hold invested assets equivalent to 
not less than fifty-five per cent of the sum of the amount of his liabilities to holders 
of life insurance policies in India on account of matured claims and the amount required 
to meet the liability on policies of life insurance ’* etc 
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The use of the word “liabihty ' was dehberate It was put in, if my 
recollection is correct, at the tune when this Bill was passed in order to 
make it perfectly clear that it would be 55 per cent ot the net liabilities 
and not 55 per cent gross Where a man has insured his life for (say) 
Rs 10,000 and has borrowed from the insurer, against the surrender value, 
perhaps Rs 1,000, the net liability is the difference between the amount 
advanced and the surrender value 1 think if that is accepted it may be 
that Govt can accept this amendment, — if not exactly as worded, at all 
events in some form which would be acceptable to my Honourable friend. 
Dr Banerjea If Government are of this opinion, — and I hope they will 
he, — I would suggest that the matter be left over until aftei;:^ Lunch and 
we could perhaps igree to an amendment which would mee4s.thei wishes 
of Dr Banerjea and also of Government 


Mr. Alchll Chandra Datta: Sir, there are two things in this amendment 
of Dr Banerjea. He wants that this mvestment of 55 per cent should 
mclude two things, — first policy loans and then deposit made under sec- 
tion 7 It IS not merely a question of interpretation So fur as Ihe 
question of interpretation goes 1 think the language is quite clear, and it 
has been very lucidly explained by Dr Banerjea There can be no 
manner of doubt as to the plain meaning of those plain words But 
that interpretation is confirm^ when wo consider the object of this 
control of mvestment The whole question is about the control of mvest- 
ment bj insurance companies Our fundamental objection was that there 
shoulrl he no (onliol of nuestment that the insuiance companies should 
have absolute freedom in the matter of mvestment as they know how to 
manage their own business and whai» sort of investment will be benefi- 
cial to the shareholders and to the policyholders But then Government 
took another view They thought that after all the insurance companies 
may not invest then money very properly and therefore for the benefit 
of the policvholdeis they want to interfere with the internal raanagsmjnt 
of the insurance companies with regard to the mode of mvestment 
There was a lot of discussion ns to the two systems, Canadian and English, 
and no to which system should be adopted in India In the end it was 
the English system that waa( adopted, namelv, the policy of minimum 
interference and maximum pubhcity The whole of the Insurance Act 
was based on that principle and there were occasions during the passage 
of the Act when Sir Nripendra Sircar used to tell us that the power of 
Government in the matter of control has been sufficiently tightened up 
We have accepted the principle of control over mvestment, the question 
now is, to what extent should that control go? On that. Sir, the real 
question is, what is the object of this control of investment? After all, 
it is for the benefit of the policyholders Tt is said that you must invest 
your money (say) in Government securities to make the position of policy- 
holders absolutely safe Let us accept that principle Now Dr Banerjea 
wants that the investment of 55 per cent should include the deposit 
under section 7 Section 7 savs this* 

"Evpry insurer shall deposit and keep deposited with the Reservp Bark 

of India for and on behalf of the Central Government cash or »pprcs»d 
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So the deposit under section 7 is made with the Central Government;, 
it IB made with the lleserve Bank of India for and on behalf of the 
Central Government Is not that a sufficient safeguard for the pohoy- 
holders? Is a gilt-edged security a greater security lor the benefit of 
the policyholders than a cash deposit with the Central Government? It 
passes the comprehension of an^ one with common sense, it i? impossiole 
to appreciate the view which has been taken, namely, that oj per cent 
should be over and above the deposit under section 9, end ovei and abive 
the policy loans You want the position ol the policyholdeia to be safe- 
guarded Thef policy loan money is already in the hands of the policy- 
ho'ders It is merely shedding irocodile tears to say that toi the benefit 
of the policyholders von must take away monev from the policv holders or 
take away ^the money from the Central Government Therefore, »peak- 
ing for 1 should think that the section itself is very clear rnd it 

was not at all necessarv to have an amendment like this, but I know 
the reason why Dr Banerjea is moving this amendment 

Dr. P. N. Banerjea: I am not amending the section I am merely 
giving instruction to the Superintendent of Insurance 


Hr. Akhil Chandra Datta: 1 was submitting that really the section 
speaks for itself, and no instruction is necessary However, he has 
moved tins amendment, because, as a matter of fact, a wrong interpreta- 
tion has been put upon this section by the Superintendent of Insurance 

May I say one woid with regard to one of the most outstanding 
features of this Amending Bill? One of the objects is to increase the 
powers of the Superintendent of Insurance In Ihe mam Act, as much 
control as possible tias been taken bv the Government It does not stand 
to reason that further power and more power for interference and for 
control should be given to the Superintendent of Insurance, and, without 
meaning any disrespect for the present Supenntondent, the experience of 
this short period as to the wav in which the Act and the rules are being 
worked and interpreted shows that it is high) time th.it there should be 
a halt, and no further powers should be given to the Ruperintendenr The 
existing powers are already sufficient I support the amendment 

The Honourable Diwan Bahadur Sir A. Bamaswami Mudaliar: Sir, 
my Honourable friend, Dr Banerjea, says that his amendment is not 
really an amendment of section 27 of the Act — it is intended to give 
certain instructions to the Superintendent of Insurance I believe he has 
entirely misconceived the scope and functions of the Superintendent of 
Insurance otherwise I cannot imderstand why he should have made the 
remarks about the Superintendent on this particular clause at least The 
Superintendent of Insurance himself has not interpreted the legal provi- 
sions of the Act It IS the legal advisers of the Government of India 
that interpret these legal provisions, and the Superintendent is guided by 
that interpretation I am advised bv the legal advisers of the Govern- 
ment of India that section 27 means what the Superintendent has in 
effect carried out Let me put it this wav There are four different 
items involved in section 27 It is a question of one- of two formulae — 
55 per cent of A plu$ B minus C plus D. or 55 per cent of A plus B, 
miinus the whole of C plus D, and the interpretation that has been put 
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by thfc legal adviberb is that the 55 per cent reters to [(A plus B) minus 
(C pliti. 11) j li lb a question ot legd interpretation, and the Superinten- 
dent does not come into the picture at all except m carrying out what has 
been uiteipreted legally foi hun or to him bj the legal advisers of the 
Government 

Mr. M. S. Aney: May 1 just ask one question, whether, before cariying 
out what he understood to be the meaning of this section, he referred the 
matter to the legal advisers and then passed his oiders? 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: Nor- , 

mdlK 1 would not have liked to say what happened within the 
corridors of the Secieiuriat, but m this case I may go so f|r as to bay 
that the Supeimtendent did refer the matter to the legal advisera and 
has abided by the inteipretation put upon this section bv the legal 
advisors Therefore, it comes to this, that this is reallv a matter which 
should be settled m a court of law' if there are two inter[)retations that 
can possibly be put on the section Tt is nobody’s desire to amend sec- 
lion 27 on this particular point, and, therefore, if any insurance (ompnny 
would take the matter to a court of law — and I invite them to do so 

An Honourable Member: Why do you not take it yourself? 

The Honourable IMwan Bahadur Sir A. Ramaswami Mudaliar: Because 
my adviser? have said the position is quite clear 

Dr. P. N. Banerjea* Your adviseis are wrong, as has been pointed out 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: If ^ny 

insnrncc company takes this as a test ease — and 1 would invite them 
without any reflection on their capacity to piv, to take this matter ns a 
test case to the courts — can give this assurance, that if the decision of 
the court goes against us, the Government of India wall not try lo amend 
section 27 so is to restore the interpretafion that we have put on that 
section I think that is a fair undertaking 

Dr. P. X. DeSouza: Will vou pay the costs^ 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: l am 

prepared to consider e\eii, th.it. provided it is a reasonable thing, and 
other preliminaries with reference to it are settled with the Government 
of India beforehand 

Dr. P. B. Banerjea: Not exceeding Bs '50,000? 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: If \ou 

engage a barrister from England specially for the purpose or pay a 
fabulous sum to counsel in India, I do not think I can undeitake to 
even consider the matter Rut I do earnestly suggest that this matter 
may be treated as a test case and taken to a court of law, and I can give 
an undertaking that if the decision of the court is against the interpreta- 
tion put oii it by the legal advisers of the Government of India, the 
Government of India agree not to further amend this section so as to 
restore the original interpretation that we have put on that section 
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Now, as regards my Honourable briend, Dr. DeSouza’s proviso, I 
would have been very glad to accept it but for the fact that I anticipated 
it and provided in the amending Bill of 1940 the exact thing that Dr 
DeSouza wants The Bill has been so amended that I arn not surprised 
that Honourable Members have not been following these amendments as 
closely as they would otherwise have done In the first place, in section 
116 itself, the Government of India have power to recognise the deposits 
of some of the States securities It says 

“The Central Government may, by notification in the ofiicial Gazette, exempt any 
inaorer constituted, incorporated or dcnniciled in an Indian State from the provisions 
of section 7 or section 90 relating to deposits or from the provisions of sub-section (f) 
of section 27 relating to the keying of assets in India either absolutely or subject to 
such conditions or modifications as may be specified in the notification 

That was the original section, but I went further in 1940 when I 
introduced an amending BiU and placed the States on a basis of reci- 
procity witl» British India, and the approved securities definition itself 
has been afnended so as to include “any security issued by the Govern- 
ment of an Indian State and specified as an approved securitv for the 
purposes of this Act by the Central Government by notification in the 
official Gazette” You will find no difficulty with reference to a State 
like Mysore 

Dr. F. X. DeSoiua: Has a notification to that effect been issued to 
the insurance companies concerned, because I understand that the com- 
pany in which I am interested addressed a letter to the Superintendent 
of Insurance and the only answer they got was that it is under considera- 
tion It has been under consideration for a long time 

The Honourable Diwan Bahadur Sir! A. Ramaswami Kudaliar: What 

IS imder consideration is the question of the settlement of reciprocity right 
as between particular States and British India Certain formalities have 
to be gone through, but the position is perfectly clear and has been made 
clear by the amendment of the Act We have got the power to include 
,it in approved securities Under those circumstances I very regretfully 
oppose flie amendments. 

Mr. President (The Honourable Sir Abdur Bahiml ' The question is. 

“That m sub-clanu (a) of clause 18 of the Bill, for the proposed sub section (5) 
the following be substituted 

'{S) The investment made by the insurer m Policy loans and the deposits made 
by the insurer under section 7 shall be taken into account for the purpose 
of fulfilling the obligation regarding investment of 55 per cent or such 
smaller amount as the case may be of the Policy liabilities as per 
section 27' ’’ 

The motion was negatived • 

Mr. President (The Honourable Sir Abdur Bahim): Does Dr DeSouza 
want the Chair to put his amendment? 

Dr. F. X. DeSousa: Sir, I beg leave of the House to withdraw my 
‘ amendment 

The amendment was, by leave of the Assembly, withdrawn. 

0 



2206 LEGIStATIVB ASSEMBLY [SlST M4BCH, 1941. 

Kr. PiBtidenl (The Honourable Sir Abdur Rahim): The question ia: 

"Thai clause 18 stand pari of the Bill ’* 

The motion was adopted. 

Clause 18 was added to the Bill. 

Clause 19 was added to the Bill. 

Mr. President (The Honourable Sir Abdur Rahim) The question is: 

"Thai clause 20 stand pari of the Bill *' 

Mr. Amarendra Hath Ohattopadhyaya: Sir, I move* 

"That in sub-clause (a) of clause 20 of the Bill, before the words ‘order an inTeaU- , 
Ration’ the words 'with the approval of the Central Oovernmeni’ be inserted ’ 

Sir, the same controversy is there about the power of thq^ Supernicea- 
dent of Insurance Before the Superintendent orders an mvestigation, if 
there should be a controversy between the Superintendent and the 
insurance company, the controversy should be referred to the Covem- 
ment That is the position The Honourable the Commerce Member 
said that whenever there is any case for interpretation, the Superinten* 
dent can send for investigation on his Qwn responsibility if he thinks fit, 
and if that is permitted, then the parties will be aggrieved So it is 
better that this investigation should be ordered with the approval of the 
Central Government 1 hope this amendment will be accepted by the 
Honourable Member in charge. 

Mr. President (The Honourable Sir Abdur Rahim) Amendment 
moved 1 

"That m auh clause (a) of clause 20 of the Bill, before the words ‘order an investi 
getion’ the woids ‘with the approval of the Central Government* be mserted *’ 


The Honourable Dlwan Bahadur Sir A. Bamaswami Mudaliar: Sir, 

Honourable Members may recall to memory the fact that in the original 
Bill as introduced m the House the words "subject to the control of the 
Central Government ’ were mserted The Select Committee removed 
those words and thought it better to give this power to the Superinten- 
dent of Insurance In the absence of any reason why this power should 
not continue with the Superintendent of Insurance and in the absence 
of any suggestion that this power has been abused, I do not think I can 
go back on this decision of the House 

Mr. M. S. Aney: Sir, I only want to know what made my friend 
change his mind 

The Honourable Diwan Bahadur Sir A. Bamaswami Mudaliar: T was 

referring to the original Bill introduced by my predecessor 

Mir. President (The Honourable Sir Abdur Rahim) • The question is: 
"That in snb-cl»use (a) of clause 20 of tbe Bill, before the words ‘order an investi- 
gation* the words ‘with the approval of the Central Government’ be inserted ’’ 

The motion was negatived 
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Mr. President (The Honourable Sir Abdur Bahim) The question is . 

"That clauae 20 atand part of the Bill ’* 

The motion was adopted 

Clause 20 was added to the Bill. 

Clauses 21 and 22 were added to the Bill 

Mr. President (The Honourable Sir Abdur Eahim) The question is 

“That clauae 23 atand part of the Bill ** 

Mr. Amarendra Nath Ohattopadhyaya: Sir, I move 

"That >n clauae 23 of the Bill, part (r) of, the proposed proviso be omitted " 

Part (c) reads 

"While the deposit last mentioned in clause (a) remains nnoompleted. no accession, 
resulting from the arrangement to the amount already deposited by the insurer 
carrying on the alnalgamated busmeaa or the person to whom the business is transferred 
shall be appropriated as payment or part payment of any instalment of deposit 
subsequently due from him under section 7 or section 06 

Sir, we have observed that it has been said that nothing can be changed 
m this amending Bill with regard to investment of approved securities. 
So when we move amendments on these lines, we feel very diffident as to the 
fate of our amendments The clause which the Government have put 
in m this proviso is quite wrong, because it creates difficulties to insurers, 
particularly to small insurers This part should be omitted as I harve 
suggested, with a view to enable the small insurers to get time to pay up 
their deposits Their deposits might have been paid by their own assets, 
which the Government have not accepted Therefore, if this sub-clause 
(c) of the proviso were omitted, it M'ould go a long way to help the insurance 
companies, particularly the smaller ones Sir, I move 


Mr. Prwidaiit (The Honourable Sir Abdur Rahim)' Amendment moved* 
"That m clause 23 of the Bill, part (c) of the proposed proviso be omitted " 

The Honourable Diwan Bahadur Sir A. BamaBwami Mudaliar: Sir, if I 
explain the very simple procedure in this case, probably the House will 
realise that there is no hardship m this matter at all There are two com- 
panies, A and B, each of them, under section 27, is depositing a certain 
amount A and B amalgamate The amalgamated company then 
continues to deposit what it originally had to deposit It is not that the 
deposit amount is in any way increased What my friend suggests is that 
the amount deposited bv the B company should be set off for further 
deposits There would have been something m that if the total amount 
of the deposit was not limited, but the total amount is only two lakhs 
When the deposit is paid originally, then there is no second deposit olain>ed 
imder the Act Therefore, it merely means that for the rest of the period 
for which, let us say, the senior amalgamated company has to continue to 
pay its deposit, the Honourable Member wants that ttiose deposits should 
not be continued, and that credit should be given for that portion of the 

o2 
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daposit which has been brought over to the senior company by the junior 
company It seems to me that, in the interest of the policyholders, 
that IS not a provision which can be accepted Moreover, the House is 
aware, that so far ns the young companies are concerned, the amount of 
their deposit has been reduced by one half durnig the period of the war 
and for one year theieafter That is a remedy that bars been given to 
them m these hard times, and I do not think that consistently with the 
interest of the polici holders I can accept this amendment 

Xr. President (The Honourable Sir Abdur Rahim)* The question is: 

“That in clause 23 of the Bill, part (c) of the pioposed proviso be omitted." 

Tiie motion was negatived ’ 

Mr, President (The Honourable Sir Abdur Rahim) The question is* 

“That clause 23 stand part of the Bill " 

The motion was adopted 

Clause 23 was added to the Bill ^ 

Clauses 24 and 25 were added to the Bill 

Mr. President (The Honourable Sir Abdur Rahim) The question is 

“That clause 26 stand part of the Bill " 

Mr. T. Ohapman-Mortimer: Sir, I move 

“That in sub-clause (b) of clause 26 of the Bill, in the proposed proviso, for the 
word ‘and’ the word ‘or’ oe substituted " 

Sir, this is a purely drafting amendment. When the Bill was originally 
amended in the Select Committee the words “and its re-assignment in 
repayment of the loan" were inserted Unfortunately, owihg to a 
mistake the word "and” was used, in fact it should have been "or", for 
this very important reason that a loan might not be repaid and m fact it 
might be outstanding when the policy matured. In such a case, there- 
fore, there would be no question of re-aseignment. I hope the Honourable 
the Commerce Member will see his way to accept this amendment. 

Mr. Presideiit (The Honourable Sir Abdur Rahim) Amendment moved: 

"That in sub-clause (b) of clause 26 of the Bill, m the proposed pronao, for the 
word ‘and' the word ‘or’ be substituted." 

The Bdnourable Diwan Bahadur Sir A. Bamaawami MudMiar: Sir, I 
Accept the amendment. 

Mr. President (The Honourable Sir Abdur Rahim) The question is * 

"That in sub-clause (ft) of clause 26 of the Bill, in the proposed proviso, for ths 
word 'and' the word ‘or’ be substituted." 

The motion was adopted. 

Mr. President (The Honourable Sir Abdur Rahim) • The question is : 

"That clause 26, as amended, stand part of the Bill ” 

The motion was adopted 

Clause 26, as amended, was added to the Bill 



2209 


THE IN8URANOB (AMENDMENT) BILL 

Mr. President (The Honourable Sir Abdur Bahim) The queetioii is 

'‘That clMue 27 stand part of the Bill " 

Mr. Amarendra Nath Ohattt^adhyaya: Sir, 1 move 

"That in aub clause (a) («) of clause 27 of the Bill, for the words ‘satisfies the 

prescribed conditions establishing that he is a bona fidt insurance agent employed by 

the insurer’ the words ‘has secured three policies on three different lives’ be substituted ” 

These are only two or three woids which T wish to add in this sub 
clause, and I hope the Honourable the Commerce Member will accept 
this suggestion of mine 

, Mr. President ^The Honourable Sir Abdur Eahim) Amendment moved 

“That in sub clau<>e (a) (n) of clause 27 of the Bill, for the words ‘satisfies the 

piescribed conditions establishing that he is a bona fide insurance agent employed by 

the insurer’ the words ‘has secured three policies on three different lives’ be substituted ’’ 

The EonouraUe Diwan Bahadur Sir A. Bamaawaml Modaliar: The 

j House knows that in the Select Committee this question of 

a hona fide agent was discussed, and it is pointed out m the 
report that Government are prepared to consider only one test of a bona 
fide agent, that is, an agent who has msured six lives in addition to his 
own Now, my Honourable fnend suggests that three lives should be 
sufficient My difficulty is this I do not know whether we shall not be 
doing an injustice to the agents themselves by accepting this provision 
A very big assured may easily get two or three other small lives insured for 
a small premium and then get the benefit of nil that rebate for himself, 
and we shall, therefore be doing an injustice to the agents proper It 
IS for that reason that we have fixed six lives exclusive of their own We 
might be doing really an injustice to the agents and depriving them of 
their legitimate commission if w’e were to merely fix it at three lives 

Mr. Amarendra Nath Ohattopadhyaya: You are thinking of licensed 
insurers 

The Eb>noarable Diwan Bahadur Sir A. Bamaswami Mudaliar: I am 

thinking of policy-holders who wanted to get the rebates for themselves 
and thereby depriving the agents of their legitimate commission. If, a 
man wants to insure for Bs 100,000, he may get three of his servarite 
msured for a thousand rupees and he will get a very handsome rebate, 
on his own life and this would deprive the legitimate agent of his earnings 

An Honourable Member: But rebates are not allowed 

Mr. T. Ohapman-Mortimer: I entirely believe what the Honourable the 
Commerce Member has said and I also oppose this amendment, but I 
should be glad if he would clanfy one point which is rather troubling me 
at the moment I am appointed, say, as an agent When I am so 
appointed, I obviously cannot have brought m or introduced any business 
prior to that, and it does trouble me a little to know how exactly an 
insurer will stand if he pays to me the commission on, say, the life of my 
Honourable friend, the Leader of another Party I get this perfectly 
bona fide business, I introduced it It is a small point, but it is one of 
those little things that may be perfectly clear to those who drafted the 
Bill and also to the legal panditb, but it certainly seems to me a little 
difficult to understand what the position will be in such a case. 
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The aonoureUe Diwan Bahadur Sir A. Xamaswaoil MudalUur: I thmk 
the position is quite plain Suppose 1 start life as an agent of an insur- 
ance company If T want to insure my own life and get rebate on that. 
I shall not be entitled to that rebate, or I ought not to insure my own 
life until I have done six lives When I have done thart, when I have 
insured six lives, then on my own life insurance I get a rebate That is 
prohibited by the section as it stands This is to enable the agent to pfet 
the rebate The rebate is not only on the first premium but is a continuing 
rebate on all renewals also, so that the agent will get the benefit of it 
so far as renew .rl of in emia are concerned even if he has insured before he 
has done six other lives 

Mr. President (The Honourable Sii Abdur Rahim) The question is 
‘ That m sub clause (a) (tt) of clause 27 of the Bill, for the words ‘satisfies the 
prescribed conditions establishing that he is a bona fide insurance agent employed by 
the insurer’ the words ‘has secured three policies on thiee different lives’ he substituted ” 
The motion was negatived 

Mr. President (The Honourable Sii Abdur Rahim) The question is 
" That I lause 27 8t.iiid pait of the Bill ” 

The motion w'as adopted 
Clause 27 was added t«. the Bill 

Mr. President (The Ilonouiable Sii Abdm Ralnm) The question is . 
“That clause 28 sbuid part of the Bill ’* 

Mr. Amarendra Nath Chattopadhyaya: 1 move 
“That sub clause (nl of clause 28 of the Bill he omitted “ 

Sub-clause (a) of the clause runs as follows 

“In sub-section (i), for the words ‘one lupee’ the words ‘three iiipees’ and for the 
words ‘making an application under this secton’ tho words ‘making an application m 
the presciihed manner’ ><liall be substituted ** 

I strongly object, irad I have been objecting all the time to the enhance- 
ment of the license fee, and this sub-clause of clause 28 enhances the fee 
to three rupees from one rupee The agents have to work very hard, and 
the section onginally said that the fee ought to be one rupee but because 
the Government want to have some money for running the department 
they want to fleece everybody They began with registration and renewal, 
and they are levying even on the poor agents for whom the Honourable 
the Commerce Member has sympathy 1, therefore, submit that this sub- 
clause enhancing the amount to three rupees should be omitted and that 
one rup«e should be rusuitained With these words, I move the amend- 
ment 

Mr. President (The Honourable Sir Abdur Rahim) Amendment moved 
“That aub clause (u) of clause 28 of the Bill be omitted ’’ 

Dr, P. N. Banerjea: I support this amendment and T do so on two 
grounds Tn the first place, this clause of the Bill seeks to tax the poor 
The agents are generallv poor men although there may be a very few armong 
the agents who are rich oi well to do Now, it is very undesirable to 
place any buiden on the poor Wheii the Honourable the Commerce 
Member said that it was lug object to get money and that it was- solely 
for that purpose that he introduced the registration renewal fee I did not 
oppose it although I suggested a slight reduction m the rate I sought 
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V) reduce the inaximum from Rs ' 1,000 to 500 It was perhaps right to 
levy an annual fee on insurance companies But it is not right to increase 
the taxation on the poor by 200 per cent My second ground is that thiF 
matter was discussed at great Iciigth when the Bill was passed in 1937 
The original intention of the Government was to fix the licence fee at 
Rs 3 Amendments were moved and I remember one of the amendments 
was earned, — I do not exactly remember whether Sir Nnpendra Sircar 
accepted the amendment or it was earned in spite of his opposition 
Here was a decision of the Assembly taken after full discussion about fom 
years ago, and shall we go back upon this decision ^ 1 Jo not think we 
should T, therefore, strongly support this amendment 


Mr. M. S. Aney: As this sub-clause seeks to go back to the original 
intention which the Govern. nent had, namely, of imposing a fee Rs 8, 
in contravention of what the House has decided when the Bill was passed, 
I think Government ought to make out a proper case before they can ask 
us to sanction this enhancement to Rs 8 from one rupee I want to 
know from the Ffononrable Member what are the circiirnstimces which 
have come to his notice during the administration of the Act, which make 
it necessary for him to demand this increase'-* What are those circum- 
stances, or docs he think that this is also a new source of income with 
which he should help his Honourable Colleague sitting on his left 
If he wants to help him there are other sources of income which he can 
tap and which he has already tapped This enhancement of the fee will 
go to cieate .i very undesirable situation and the poor men will suffer for 
nothing [ feat the opportumties which these men have for getting some 
kind of cmplovment by aj. plying for this licence are being reduced by the 
Honourable Member foi nothing and he is giving them no compensart-ion in 
return My second objection is this In section 42 as it is, it is only an 
ajiplication thst is necessary Here my friend says ‘application m the 
preset ibud manner’ That thing has come again When there is iiiention 
of an application m the prescribed form, it meams a technical affair If 
there is any slight mistake here and there, on. that ground the application 
may be rejected Therefore, I think there is absolutely no necessity why 
the original wording should be changed, unless it is idea of the Superintend- 
ent that he must hav^e some power to i eject the applications on some 
technical ground or another At least the change that is proposed to be 
made is not backed up by any reasons as would commend themselves to 
this House For these two reasons I support the amendment which has 
been moved by Mr \marendra Nath Chattopadhyaya There should be 
no more taxation 

Ky. AkhH Ohaadra Datta: I support this amendment If we analyse 
the whole thing, what are these agents I should like to describe them 5n 
this way They are labourers 

' - Tlie Hoaourabla Diwaa Babadur Sir A. Bamaawami Mudaliar: I think 
they will resent it I have reason to know it 

Mr. Aldiil enrandra Datta: I know thev will reject the word but in sub- 
stance they are labourers, field workers 

An Mononimbla Member: They call themselves field workers 
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Mx. Olumdlra DatU: That is the word that is usually used witii 

regard to these agents but i^-dthout going into the propriety of the word, in 
substance they are workers What is the principle of taxing these people? 
They bring business They contribute to the success of the industry Do 
you tax the worker in other industiies^ Then why do you single out this 
jiarticular class of workers for taxing tbeni? Now, you require a hcence 
to be taken out by an agent Is the w’hole object to raise some revenue 
only? Now, Sir, the position is this The Honourable the Commerce 
Member complains piteoiuly that the work of the Department is increas- 
ing and that the^ cannov eqpe with the work with the existing staff He 
says ‘we require a larger staff’ and he also wants more money for running 
the Department Then, Sii, he says ‘I had knocked at the door of the * 
Finance Member and he would not give me any money’ Now, having 
got a refusal there, he is now knocking at the door of the agents for a 
slight (increase of the licence fees That is the position I do not think 
that the anxiety to raise revenue should go that length 1 support the 
amendment 

The Honourable Diwaa Bahadur Sir A. Bamaswaml Mudaliar: I said 
that a certain portion of the money is required for carrying on the work of 
the Department, and the scheme provides that part of it should be found 
from the agents and part of it from the life insurance companies, and thair 
Is the reason why this amount has been raised from one rupee to three 
rupees 

An Honourable Member: Three times/ 

The Honourable Dtwan Bahadur Sir A. Bamaawami Mudaliar: It looks' 
very high m percentages, but I may say, this proposition was put before 
the Agents’ representatives I do not claim to have their approval for it, 
but I think it 18 not so unfair as is suggesteU dn this House The agents, 

1 must say, are not in the position of labourers They call themselves 
field workers That is a technical term given to those working m the field 
where lives can be insured I do not want to make comparisons with 
other kinds of municipal and other taxes that are levied What does a 
peon pay for a licence for a cycle in a municipality per year? What does 
a chauffeur pay for renewing bis driving licence? Si»?bly the agents are 
not either so badly off and are not in that position either It seems to me 
that we are carrying our sympathy a great deal too far in suggesting that 
Ks 3 will be a very serious hardship to them 

My Honourable friend asked what was the reason for revising the 
decision of this House? At that time I find that my Honourable predeces- 
sor, Sir Nnpendra Nath Sircar, said that he was not in a position to fix the 
rate of fee, as to whether it should be Rs 2. or Bs 2-8-0, or Bs 1-8-0, or 
Bs 3 He said 

"We have no means of knowing what it will cost theDapartment, but we iisve uo 
desiiv to make profit out of the Departmentw" 

A non-official gentleman, whose name has been constantly referred to 
in this House, Mr Sn Prakasa, on the other hand, laid down the proposi- 
tion that the Department should be self-supporting I said the other day 
that I am not prepared to go even as far as that At the present time» 
we do think that the necessities of the Department are such that we re-^ 
quire money One of the difficulties at the lime w’hen Sir Niipendra Nath* 
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Sircar was dealing with the subject was that they did not know what the 
number of agents would be, and they were unable to calculate what 
amount they would get by way of licence fees The expectations at that 
time were that the figures would be anything between a lakh and a quarter 
to a lakh and fifty thousand The number of agents all over India is only 
50,000, whereas, at that tune, it was anticipated that on the rupee basis 
we might get anything between a lakh and a lakh and a half 

Secondly, as I have already explained, the expenditure of the Depart- 
ment 18 more than was anticipated at that tune On th^<«e two grounds, 
we feel that these amounts should be fixed as in the amending Bill I 
may repeat what I have already said, that it is not the desire of the De- 
partment to make any profit or to get this money handed over to the 
general revenues, and, therefore, while Bs 8 has been fixed in the Act, it 
may be possible, to start with this year, when the Government prescribe 
by rule, not to go to the unit of Rs 3, but propose a slightly lower sum, 
Rs 3 being the maximum amount Under those circumstances, I regret 
I am unable to accept this amendment • 

Ml. Pnsidenit (The Honourable Sir Abdur Rahim) The question 'is 
“That sab-clanse (a) of danse 28 of the Bill be omitted “ 

The motion was negatived 

The Assembly then adjourned for Lunch till Half Past Two of the 
Clock 


The Assembly re-assembled after Luncli at Half Past Two of the Clock, 
Mr. Deputy President (Mr Akhil Chandra Datta) in the Chair 


Dr. F. Z. DeSouia: Mr Deputy President, I beg to move 

“That sab clause (a) of clause 28 of the Bill bo omitted “ 

"That agents holding a license of any oi the Indian States be exempted from 
tsV-ing a license in British India “ 

Tha Konourabla Diiran Bahadur Sir A. Bamaswami Kudaliat: On a- 

point of order. Sir, this is not within the scope of the amending Bill at all 

Mr. Deputy President (Mr Akhil Chandra Datta) The latter portion 
18 not in order, and the first portion is outside the scope of the Bill 

Dr. P. Z. DeSouis: Sir, I will then move the first portion . . , 

Mr. Deputy President (Mr Akhil Chandra Datta). No, one portion is 
out of order and another portion deals with a question which has already 
been decided, and, therefore, this cannot be moved 

Mr. Amnrendra NaUi Ohattopadlqraya: Sir, I beg to mo^e 

“That in sub-cbmae (a) of clauae 28 of the Bill, for the words ‘three rupees’ the 
words ‘two rupees’ be subetitutod." 

Sir, having heard from the Honourable the Commerce Member that he 
meant it to be the maxim um, 1 hcipe and believe that he will accept this 
amendment of mine requesting him to agree to substitute for the worda. 
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“three rupees” the words “two rupees” Sir, my point is with regard to 
the difficulties which this additional license fee will create amongst the 
agents, and as he has given us a hope that immediately he was not going 
to have three rupees from them I hope he will be pleased to accept this 
amendment of mine making it two rupees in substitution for three rupees 
I hope he will accept this amendment 

Mr. Deputy President (Mr Akhil Chandra Datta) Amendment moved 

“That m sub-clause (a) of clause 28 of the Bill, for the words ‘three rupees’ the 
words ‘two rupees' be substituted “ 

The HononraUe Diwan Bahadur Sir A. Bamaswami Mudallaf: Sir, I 
am afraid T cannot accept this amendment I have already said that it is 
very probable that the full amount of three rupees may not be levied, bub 
it IS not desirable that the limit should be two rupees 

Mr. Deputy President (Mr \.khil Cliandra Datta) The question is 

“That in sub-clause (u) of oUiise 28 of ths Bill, foi the words ‘throe rupees’ the 
words ‘tliiee lupecs’ he omitted ” 

The motion was negatived 

Mr. Amarendra Bath OhatUi^adhyaya: Sir T move 

“That in sub clause (a) of clause 28 of the Bill, all the words occurring after the 
words 'three rupees’ be omitted ’ 

Sir, sub-section (1) runs thus 

“The Supeiintendent of Insurance or an officer authorised by him in this behalf 
shall in the prescribed manner »n'd on payment of the prescribed fee which shall not 
he mine than one rupee, issue to any individual making an application under this 
section a license to act as an insurance agent ’’ 

Sir, it IS only creating a further complexity and nothing else An ap- 
plication should I think be sufficient — why you should have the words “m 
the prescribed manner”, I cannot undeistand I would therefore request 
the omission of these words I think, Sir, that they are absolutely super- 
fluous and not required 1 hope my Honourable friend will accept the 
motion 

Mr. Deputy President (Mr Akhil Chandra Datta) Amendment moved 

“Thai in sub clause (n) of clause 28 of the Bill, all the words occurring after the 
words ‘thiee rupees’ be omitted ’’ 

THe Honourable Diwan Baliadur Sir A. Bamaswami Mudaliar: Sir. 

agents resort to all sorts of forms which it is verv difficult for the Insurance 
Department even to understand We propose to litescribe a simple form 
which the agents may accept and they may then fill m the details, and 
that IS the only reason why this "prescribed” manner has been provided 
for 


Mr. Amarendra Natb Ohattopadhyaya: This had not been prescribed 

before’ 


The Honourable Diwan Baliadnr Sir A. Ramaswaml Mudaliar: No 
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Mr. Deputy President (Mr A.khil Chandra Datta) The question is 

“That lu. sub-i'lauso (a) of clause 28 of the Bill, all the words occurring after the 
words ‘three rupees' be omitted ’’ 

The motion was negatived 

Mr. Amarendra Nath Chattopadhyaya: Sir, I beg to move 

“Tliat sub-clause (b) of clause 28 of the Bill be omitted ” 

Sub-clause (6) runs thus 

“the pre'tiubed fee vvhich shall not be moie than three rupees, and an additional 
lee of a piescnbed imount not exceeding one inpee by way of penalty if the application 
lor renewal of th.> license does not i-each the issuing anthoritv before the date oa 
whiih the license < to remain in force” 

Su-, this 13 i penalty clause, in additloii to three rupees, one will have 
to pay one rupee more for not putting one’s application m the pi escribed 
manner and within prescribed time This Bill is practically, therefore, a 
punitive Bill, there is penalty after penalty This it is realJv extremely 
difficult for us to support in any way It is cleai that guch a sort ot penalty 
should not be levied on those who are working under a \ery difficult situa- 
tion, I mean the agents, having at the same time* to pa^ more license fees 
I think this penalty clause should be removed and I hope the Honourable 
Member will be amenable to this reasonable umendmeiit 

Mr. Deputy President (Mt Akhil (llumdta Datta) Tlu* question is 
“That 8uh cUii-i.' J)) ol ilau->e 28 of the Bill he omjtt"d ’ 

The motion a^as negatived 

Mr. Amarendra Nath Chattopadhyaya. riu, 1 move 

“That m ,ub olvisp ,') ■>! clause 28 of the Bill, ui the proposed pioviso in part (t) (h), 
for the wrril nvy .iLcuiiing m the fifth line, tho words ‘shall oidmaiily’ be 
aubetituted ” 

Mr. Depu^ President (Mr Akhil Chandra Datta) Amendment moved 
“That in sub ilause (c) of clause 28 of the Bill, m the proposed proviso in part (0 {by, 
for the woul 'may', occuiniig in the fifth line, the words ‘shall ordinal ily be 
substituted ' 

The Honourable Diwan Bahadur Sir A. Bainaswami Mudaliar; Sn, I 

accept the amendment 

Mr. Deputy President (Mr Akhil Chandra Datta) Tho cjuostion i- 

“That in sub-rlause ^c) of clause 28 of the Bill, in the pioposed pioviso m part lt\ 'h), 
for the word n-aj occurring in the fifth line, tho words 'shall oid'uaulv’ be 
substituted 

The motion wois adopted 

Mr. Deputy President (Mr Akhil Chandra Datta) The question is 
“That clause 28, as amended, stand part of the Bill ” 

The motion was adopted 

Clause 28, as ixmended, was added to the Bill 
Glauses 29 and 30 were added to the Bill. 

Mr. Deputy President (Mr Akhil Chandra Datta) The question is 
“That clause 31 stand part of the Bill '* 
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Mr. Amarendra Natb Obattopadli^aya: Sir, I move: 

“That sub-clause (a) of clause 31 of the Bill be omitted ’’ 

Sub-olause (a) of clause 31 runs as follows 

"for the woids 'was on a material matter and fraudulently made’ the woids ‘was on 
a mnteiiiil matter or siippiessed facts which it was material to disclose and tliat it 
was fraudulently made’ shall be substituted, and after the words 'that the statmeot 
was false’ the words ‘oi that it suppressed facts which it was matenot to disclose’ 
shall he added *' 

1 do not understand why this sub-clause has been added to clause 31 
In order to understand the significance of this amendment 1 will read out 
section 45 of the Insurance Act, which runs thus 

"No policy of life insurance effected before the commencement of this Act shall 
after the expiry of two yeais from the date of commencement of this Act and no 
policy of life insurance effected aftei the coming into force of this Act shall, aiter 
the expiry of two years from the date on which it was effected, be called in question 
by an inaurer on the ground that a statement made in the proposal foi insurance or 
n' any leport of a medical officer, or referee or friend of the insured, or in any other 
document leading to the is*me of the policy, was inaccurate or false, unless the insurer 
shows that such statement was on a material mutter and fraudulently maxle by the 
policy holder and that the policy holder knew at the time of making it that the state- 
ment was false " 

This section was clear as to the time, i^hich was two years Now, Sir, 
the amendment of section 45 reads thus (1 have .ilready read out the 
first .part of it ) 

“(b) the following proviso shall be added, namely 

‘Provided that nothing in this section shall prevent the insurer from calling for 
proof of ago at any time if he is entitled to do so, and no policy shall be 
deemed to be called in question meiely because the terms of the policy 
are adjusted on subsequent proof that the age of the life insured was 
ineorrectly stated in the proposal’ ’’ 

This IS an absurd proposit^ion If a man insures his life at the age of 
25 for an endowment policy and if it is found out when he is 38 years of 
age that he made a false statement with regard to his age, the Superinten- 
dent of Insurance can say that he is not going to respect his policy The 
object of section 45 was that two years should be enough for an insurer 
to know all about the statements made b\ the policy-holder or Ihs agent 
or h5s doctor or his friends In the case I have mentioned, it will be a 
conspiracy to defraud the company at the start and everybody will be in 
the conspiracy If the policyholder has been trusted by the insurer, why 
should there be an amendment to this section It is an absurd proposition 
to say that so long as the policy is not respected at the time of maturity, 
the insurer will not have any ^fficulty to sav that he made a false state- 
ment on the statement of somebody else This statement is so absurd 
that I hope it will not be allow'ed to go on the Statute book Therefore, 
I commend this amendment for the favourable consideration of the House 
and I trust that it will be accepted by the Government 

Sir, I move 

Mr. Deputy President (Mr Akhil Chandra Datta) Amendment moved 

“That siih-clauKP (a) of clause 31 of the Bill be omitted ’’ 

The Honourable Dlwan Bahadur Sir A. Bamaswami Mudallar: Mr 

Deputy President this Insurance Bill is indeed like a jig-saw puzzle, and 
I shall tell the House why This particulai amendment has been put for- 
ward at the instance of the Insurance Companies The Superintendent 
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of Insurance, who is supposed to invite all sorts ot powers to himself, was 
against this proposal As a matter of fact, 1 had to hear both sides, and, 
as I said, at one stage I acted as an arbitrator, and my award on this 
occasion came on the side of the Insurance Companies, because I felt that 
wey had some g[rievance in the matter In this country the proof of age 
is a very difficult matter Even the educated people do not know exactly 
their own age When a policyholder insures his life and gives an age, 
and if, after two years, the Insurance Company is precluded from question- 
ing it altogether, whatever the reasons for questioning it, it was represented 
to me that it was a great hardship on the Insurance Companies More- 
over, the Sonourable Member will find that failure to leveal a certain 
fact which is referred to in section 45 was not a ground for calling a policy 
m question, but the Honourable Member is surely aware that an omission 
of a certain fact makes fraud much easier with consequent damage to the 
interest of the honest policyholder. Under these circumstances, I felt 
that certain latitude should be given, and that if certain facts are proved, 
these two years should not be an absolute bar to influence companies to 
re-open this question As 1 said, the balance of advantage as between the 
policyholders and the Insurance Companies has to be taken into conside- 
ration, and on this matter I felt that the original section was a real hard- 
ship to Insurance Companies That is the sole reason why I was prepared 
lio accept this particular clause 

Mr. M. S. Aney: Sir, I am soiry 1 cannot agree with the award which 
iny Honourable friend has given in deciding the dispute that was referred 
to him I would certainly not have chosen him as my arbitrator at all 
had the choice rested with me The thing is this If this amendment 
is allowed to go, all that we succeeded m doing when this Bill was passed 
n completely washed away and we are reduced to the same origmal 
position of confusion against which we had to protest and we fought so 
bitterly and brought about the change in the Act In my opinion it opens 
the floodgates of litigation m almost every possible case where an insurance 
company may find it difficult to meet the claims of the man for one 
reason or another and the main object in bringing about this amendment 
at that time was to prevent this kind of delay as a consequence of litigation 
on the part of the msurmg company to meet the claims which were really 
due at the proper tune. The element that is now being added is not that 
if there is any material irregulanty or misstatement of material fact, but 
what IS considered suppressed facts Well, Sir, ‘suppressed facts’ open 
a very wide field. We do not know exactly what are those suppressed 
facts which will be considered as material for the purpose or which will be 
considered as his duty to disclose All the various items which an insured 
person is called upon to fill are certainly items on which he is expected 
to give true information of and if there is going to be any misapprehension 
with regard to these items which are mentioned in that form, and every 
one of them, on which for one reason or another the company may be in 
a position to take exception after two years, will be considered as one on 
which information was suppressed and which they may also hold it was 
necessary for them to disclose I do not think where the line of distinc- 
tion or demarcation it will be possible for the court or anybody else to draw 
The original section made it perfectly clear that certain material facts had 
been already excluded from the operation, as regards other mis-state- 
ments, the duty was thrown unon the insurance comnanv to satisfy itself 
and find out the truth within the period of two years They have gob 
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the machinery, they have got their medical examiners, they have got 
every other facility with which to satisfy themselves as regards accuracy 
of the information on which the policy was sanctioned by them If within 
that period they had failed to do anything, then they have to suffer for 
their laches, and there is absolutely no equity whatsoever in their favour. 
If the arbitrator was swayed away by consideration of equity, they are in 
my opinion inequitable That is all I have to say m support of the amend- 
ment moved by my Honourable friend, Mr Amarendra Nath Chatto- 
padhyaya 

Dr. P. N. BanMTjea: Sir, the leader of my Part\, Mr Aney, tiie 
3r M eminent lawyer that he is, has argued this point fully. Now 
Sir, the Honourable the Commerce Member has said that he was lookmg 
at the question from the point of view of the insurance companies, and 
that this amendment was brought forward at their suggestion We, on 
this side of the House, took up the position that justice should be done 
to all the interests involved, particularly we should look to the interesta 
of the policy-holder, because of all the parties concerned, the policy-holder 
IS the weakest party Therefore, m this case, I would support the interesta 
of the policy-holder and, if necessary, oppose the interest of the insurance 
company 1 request the Honourable the Commerce Member to look at 
tlie question from this angle of vision, namely, the point of view of the 
p<dioy-holder, and when there is a dispute between the company and the 
poUcy-holder, and if the policy-holder’s attitude is justified, it is his duty 
to support the policy-holder 

IBr. Deputy President (Mr Akhil Chandra Datta) The question is* 

"That aub-clause (a) of clauBi> 31 of the Bill be omitted " 

The Assembly divided 

AYES— 16 

Abdul Ghani, Maolvi Muhammad Ghiaeuddin, Mr M 

Aney, Mr M S Ghulam Bhik Nairang. Syed 

Azhar Ah, Mr Muhammad Mehta, Mr Janmadaa M 

Banerjca, Dr P N Muhammad Ahmad Kazmi, Qasi 

Chattopadhyaya, Mr Amarendra Nath Mnrtuaa Sahib Bahadur, Maulvi Syed. 

Das, Pandit Nilakantha Parma Nand, Bhaa 

Deahmukh, Mr Govind V Siddique All Khan, NawaJb 

Fazl-i-Haq Piracha, Khan Bahadur Zafar Ah Khan, Maulana 

Shaikh 

NOES-30 

Abdul Hamid, Khan Sahib Shaikh Mazharul Islam. Maulvi 

Ahmad Nawaz Khan, Major Nawab Miller, Mr C C 

Sir Muazzam Sahib Bahadur, Mr. 

Bewoor, Sir Gumnath Muhammad . 

Caroe, Mi 0 K Mudaliar, The Honourable Diwan 

Chapman-Mortimer, Mr T Bahadur Sir A Banaaawami 

Clow, The Honourable Sir Andrew Mukharji, Mr Basanta Kumar. 

Dalai, Dr B D Oulanam, Mr S H T 

Dalpat Sinnh, Sardar Baha<inr Captain Pillay, Mr T S S 

DeSouza, Dr F X Rahman, Lietit -Colonel M. A 

Ghipalaawami, Mr R A Scott, Mr J Ramsay 

IkramuIIah, Mr Muhammad Sivarsj, Rao Sahib N 

Ismaiel Ah Khan, Kunwar Hsjee Spence, Sir George 

Kamainddin Ahmed, Shama-ul-niema Staig, Mr B M 

Knahslpal Singh, Raja Bahadur Thakur Singh, Captain 

Maxwell, The Honourable Sir Rogi- Thomas, Mr J H 

nald Tyson, Mr J D 

The motion was negatived. 
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Mr. Amarendra Hath dhattopadhayaya: Sir, 1 beg to move. 

' 'lh«t sub daiffle (6; of claoM 31 of the Bill be omitted *' 

Sub-clbuse (6) insert the following proviso m section 45 
“Provided that nothing in thu eection shall prevent the insurer from uslling for 
proof of age at any time if be is entitled to do so, and no policy shall be deemed tO' 
be called in question meiely because the terms of the policy are adjusted on rab- 
aequent proof that the age of the life insured was incorrectly stated in the proposal “ 

I have already spoken on the absurdity of this clause. The insurer can 
at any tune call for proof of age of any policy-holder i cannot imagme 
the jmserable condition of the pohcy-holder that he may be questioned 
at any time about the age which he had mentioned when he took out the 
policy, and there is no time limit 1 do not know why the Commerce 
Member introduced such an absurd proposition A man might have taken 
out a policy at the age of 20 but after paying premium for 30 years w'hen 
the policy has matured and he expects to get the insurance money, havmg 
paid premium for all these years, his age may be challenged as incorrect 
The case of the policy-holders has been absolutely ruined by tms clause 
Sir, the Comftierce Member said that he. was an arbitrator between the 
pohoy-holders and the msurers 

The Honourable Diwan Bahadur Sir A. Bamaswami Mudaliar: So far 

as this clause is concerned, it is the Select Committee that was the 
arbitrator, not I 

Mft Amarendra Nath Ohattopadhyaya: In that case there should be a 
censure on the Select Committee It is an awfully absurd proposition and 
I am really astonished that the Select Committee, among whom we find 
the name of Sir Cowasji Jehangir who is an expert in insurance, introduced 
this provision with a view to protect the insurers against the policy-holders 
Tt IS the policy-holders who create insurance business and help the insurers 
to get fat salaries and bonuses And to protect the insurers such an absurd 
clause has been introduced that no sane man cun accept it and I am sure 
the Commerce Member will not accept it Neither from the point of view 
of common sense nor from the point of view of a sense of justice can this 
be supported Sir, I move 

Mr. Deputy Presideiit (Mr Akhil Chandra Datta) Amendment moved 
“That sub-clause (6) of clause 31 of the BUI be omitted ’’ 

Mr. M. S. Aney: Sir, may I ask a question? The clause says. 
“Provided that nothing in this section shaU prevent an insurer from 
caUing for proof of age at any tune if he is entitled to do so” What is 
the meanmg of these last words, “if he is entitled to do so”? I hope the 
Honourable Member will explain this 

T. Ohapmau-Mortlmer : Sir, I think there has been some misappre- 
hension about this amendment as there has been in the case of others 
As the Honourable the Commerce Member has pointed out, it is a very 
complicated Bill and it is not always very easy to understand exactly the 
implication of a few simple words like “and” or "or” in arf amendment 
But, briefly, the position is this As I understand it, the Honourable the 
Mover of this motion has talked as though there were no safeguards at all 
for the msured persons Of course that is entirely incorrect I shall not 
weapr the House by reading section 46 of the Act because it is a very long 
section, but if Honourable Members who have a copy by them will turn 
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to that section they will see that, briefly, a policy cannot be called in 
question on the ground of mis-statement after two years That is the law 
as it stands, but it is perfectly obvious that a mis-statement can be of 
two kinds. It can be a bona-fide mis-statement because either the medical 
officer or the insured person made a mistake in filling up the form or it 
■can be a mistake in which the mistake was deliberate, and it is in ordei 
to deal with that latter class of case that this sub-clause (b) of clause 81 
IS now proposed to be inserted 

"Provided that nothing in this section shall prevent an inaurer from ealluig for 
proof of age .it any time, if he is entitled to do bo ” 

1 would emphasise these last words and repeat them, “if he is entitled 
to do so”. He IB not entitled in certain cases which are laid down 
and he must have a legal case under his ordinary insurance 
policy forms If he has not got that case he cannot call for proof of .age 
at any time, he must comply strictly with the terms of section 45 But 
we do know that there is a class of person, unfortunately, who for the 
sake of getting a cheap insurance make certain statements which are not 
correct statements in regard to his age He knows perfectly well that 
they are not correct nobody else is in a position to challenge him at that 
time Later on it may very well be that certain facts come to the notice 
of the insurer, and he then knows» that Mr A had made a false statement 
In that case he would be entitled, — provided in other respects also he is 
entitled, — to call for proof of age, and then the assured would have to 
pay, as he ought to pay, the proper premium which would have been 
imposed upon him had he correctly given hig age when he took out the 
pohoy It 18 simply to deal with that class of case that this proviso was 
drafted and, as Honourable Members will see, amended in Select Com- 
mittee and amended in such a way as to protect to the full the honest 
assured It will not protect the dishonest one, but who wants to protect 
him? I suggest not my Honourable fnend the Mover of this amendment 
— at least I hope not Sir, I oppose the amendment 

The Honourable Diwan Bahadur Six A. Bamaawami Mudaliar; Sir, my 
Honourable fnend, Mr Aney, wanted to know what the meaning of the 
phrase is — “if he is entitled to do so” That, I feel, Mr Chapman-* 
Mortimer has not explained. There are certain life insurance companies 
which m their policy state that age must be proved before the policy 
comes into effect That is, by their policy they are entitled to ask for 
proof of age Therefore, they can ask for proof of age, and if the proof of 
age shows that the age is somethmg other than what the assured said at 
that time, they are entitled to readjust their policy according to the age 
that IS proved That is why this amendment was moved m Select 
Committee. 

Mk. Amareztdra Nath Ohattopadhyaya : Is it not a fact that proof of 
age must be given before the policy can be issued? 

The EotLouraUe IMwau Bahadur Sir A. Bamaawami Mudaliar: It is 

unnecessary to prove the age 

Mr. Oovlnd V. Deahmukh (Nagpur Division Non-Muhammadan). May 
I know why the amendment of the Select Committee was not put in the 
explicit words as has been suggested by my fnend, Mr. Chapman- 
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Mortimer, instead of leaving it like this that is vague? My friend sug- 
gested that it IS only the case of deliberate mis-statement of age that is 
meant to be covered Then why not put in those specific words “in 
case of deliberate mis-statement of age”^ 

The Honourable Diwan Bidiadur Sir A. Ramaswaml Mudahar: Deh- 
beiate or otrieiwise — T think Mr Chapman-Mortiiner said It may not 
be deliberate, but still it is a rnis-atatement of age and proof of age has wi 
be secured If the company is entitled to ask for proof of age in its 
policy, where it says that the policy is not effective till age has been 
proved, it can do so many British and Indian companies do so fin their 
policy, that until proof of age is produced the policy will not be effective, 
and then that proof of age has to be produced and insurance companies 
will not be precluded from asking for proof of age 

Mr. T. Ohapman-Mortimer: If you will permit me, S>ir, to add a 
word, it 18 simply this that if in the case of a policy wheie it is laid 
down very clearly and specifically that they are entitled to call for proof 
of age snd that they will not pay till they have had that proof of age, 
this amendment which is now being proposed is not to tlie interest of the 
insurer nearly so much as it is to the interest of the assured, or rather, 

I should say, of his heirs and successors or assignees as the case may 
he It IS they who are going to bo benefited by this much nioie than the 
insurer, because the insiiier' will sa\ “1 want to be satisfied The man 
IS dead and vou must find proof of age and you must call liis v/idow or 
children or others who can supply proof" 

Mr. M. 8. Aney: Suppose they do not get any one to supply proof, 
what IS it you want to suggest? You do not solve the real difficulty. 
Suppose they fa'il to get proof after the death of this man and this com- 
pany insists upon it, what is gomg to happen^ 

Mr. T. Ohapman-Mortimer: The point is that the company, under the 
law as it will stand if this amendment goes, will be in a position to insist 
upon proof of age during the lifetime of the assured himself or herself, 
aud within his lifetime 

Mr. Oovind V. Seahmukh: Put down those words there your words 
are very vague 

Mr. T. Ohapmaa-Mortimer: The words are, I think, very clear, they 
may seem a little vague, but in fact they are correct 

Mr. Deputy President (Mr Akhil Chandra Datta) The Honourable 
Member cannot maks;^ a third speech. 

Mr. Govlnd V. Deriunukh: Sir, I support the amendment of my 
friend Mr Ohattopadhyaya. 1 have gathered from the explanation 
that it was really the case of deliberate misstatement about age which 
was intended to be dealt with; but I have pointed out that there could 
have been in this section a specific mention about this fact that if there 
is a deliberate misstatement of age then the company is entitled to call 
for proof -from the other side or the policy may be impreaohed on that 
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ground. But as St has transpired after this discussion, it is meant to* 
cover other cases also The question of the proof of age is a very diffi* 
cult one. It was really the intention the last time when this clause was 
included, that after a particular period the policy should not be ohal* 
lenged it was with the idea of safeguarding the policyholders who are 
mostly illiterates If a company wishes to challenge a policy, it should, 
be during the lifetime of the assured that the policy should be challeng- 
ed, it would then be for the man to provide proof of age He has to> 
undergo all that trouble But if he dies, who is to come forward to 
prove his age, who is to go all over the place to get proof of his age? If 
a company wants any proof of age and see that they do not suffer by any i 
false or deliberate misstatement of age, then it is their business to go 
round and see that the proper correct statement of age is made They 
should not he in a hurry to accept any policy or increase their busmess 
merely on the ground that they are getting so much business — saying, 
never mind what happens now we can challenge this policy afterwards. 
They should be very particular from the beginning, if they wish to 
secure business, they should not secure business by any means and 
afterwards seek to profit by the hurry or through the greed of the can- 
vassing agent or other persons and turn round and say to the widow or 
the small children that the policy was not a correct policy and they 
challenge the policy and ask them to produce evidence of age, and say 
there was a deliberate misstatement of age 1 submit this amending 
Bill takes away the right which was granted last time to protect the 
policyholders who are illiterates India is not England, and we must 
take into consideration that 999 pohcyholders out of 1,000 or their 
widows who survive them are illiterates they know nothing about this 
business at all So, in order that the policyholders should not suffer, 
a heavy burden should be thrown upon these insurers who want to 
secure business, that they must from the very beginning secure proof 
of age, and it should be taken for granted, the moment a policyholder’s 
policy is accepted and the period, according to the old Bill, of two years 
elapses, that there is a correct statement of age 

Mr. Deputy President (Mr Akhil Chandra Datta) The question is: 

“That sub clause (6) of clause 3t of the Bill be omitted" 

The motion was negatived 

Mr. Deputy President (Mr Akhd Chandra Datta). The question is: 

“That clause 31 stand part of the Bill." 

The motion was adopted. 

Clause 81 was added to the Bill 

Clause 82 was added to the Bill. 

Mr. Deputy President (Mr. Akhil Chandra Datta); The question isr 

"That dause 33 stand part of the BilL" 


Mr. T. Ohapman-Mortimer: Sir, I move; 

“That in sub-clause (6) of clause 33 of the 
the word ‘throe’ the word ‘six’ be substituted.' 


in the proposed sub-section (S), for 
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I think, Sir, it will help Honourable Members to appreciate the point 
of this amendment if I call their attention briefly to section 48 of the 
Act That section provides that a certain proportion , — 25 per cent, of 
the Board of insurer which is mcorporated as an Indian company, — 
should be persons representing the policyholders, that is to say, one 
fourth of the Board will represent the policyholders Now, Sir, . in the 
Bill as proposed, the time limit within which notice must be given is 
three months, but the admission cards and proxies for the meeting have 
to be arranged for some time before, and it is very essential to prevent 
people, who have not really got any right to attend, from coming m 
simply because the company has not been able, m the time at their dis- 
posal, to make absolutely certain that only policy-holders have received 
the cards of admission and proxies Naturally, in the case of small in- 
surers, the question does not arise to the same extent, because they will 
have a smaller number of policyholders, and they will probably be scat- 
tered over the area, say in a province like Bengal But if you take the 
case of an insurer, such as the Oriental Life Insurance Company or any 
other company comparable to that or even quarter of that size, their 
position might be extremely difficult What we sugggest here is that 
mstead of giving only three months as the qualifying period, you should 
have BIX months That would not altogether get rid of the danger by 
any means The danger will still be there of persons who may be able 
to attend and vote because nobody would be able to check up the tests. 
But although the danger will not be eliminated by the acceptance of 
this amendment, I think it will be considerably minimised I, therefore^ 
commend this amendment to the support of the House and the accept-^ 
ance of Government 

Kr. Deputy President (Mr Akhil Chandra Datta) Amendment moved; 

"That m sub-clause (b) of clause 33 of the Bill, m the proposed sub-section (f), for 
the word ‘three’ the word 'six’ be substituted ” 

Dr. F. N. Baaerjea: Sir, this amendment seems to me to be a very 
reasonable one, and I support it. 

The Honourftlde Dlwan Bahadur Sir A. Bamaawami Kudaliar: Sir, 
as the main Parties m the Houpe have accepted this amendment, I dare 
not oppose it. 

ICr. Deputy Preddent (Mr Akhil Chandra Datta)' The question is: 

"That in snb-clause (6) of clause 33 of the Bill, in the pronosed sub-section (fl, for 
the word ‘three’ the word ‘six' be substituted ” 

The motion was adopted. 

Mr. T. ahapman-Kortimer: Sir. I move: 

"That in sub-dause lb) of clause 33 oi the Bill, to the proposed aub-section {*) the 
following proviso be added 

‘Provided that the assignment of a policy to the person who took out the policy 
shall not disqualify that person /or being eligible for election se a director 
under sub-section (2)’ ’’ 

Sir,^ there is a printing error here, — ^the word “for" should be 

from". It will then read “ that person from being eligible for 

eleoti^ as a director under sub-section (I)". This is a very simple 
amendment, and I am perfectly certain thiat it will commend itself to 
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all 8ide-» of the House without any long speech from me. It is simply 
to ensure that in the matter of voting a person shall not be disqualified 
from the right of vote merely by reason of the fact that he has for the 
time being assigned nis policy to some one from whom he has negotiated 
a loan, tor example, eiither from a bank or from some one else That is 
not the intention The intention is that the policyholder who has taken 
out the policy should be entitled to vote in the election of directors. Sir, 
I move 

Xr. Deputy President (Mr Akhil Chandra Datta) Amendment moved. 

"That in sub clause (6) of clause 33 o< the Bill, to the proposed sub-section (S) the 
following proviso be added 

‘Provided th.U the assignment of a policy to the person who took out the policy 
shall not disqualify that person from being eligible for election as a director 
under sub section (/)’ ’’ 

Mr. M. S. Aney: Sir, I support the amendment, but I do not agree 
with the change that my friend has proposed Grammatically or idio- 
matically the const! uction of the sentence, as it is m the Bill, is much 
better than the change now proposed 'Shall not disqualify that person 
for being eligible’ is as good as and much better than ‘from being 
eligible’ 

Mr. T. Ohapman-Mortlmer: Tf that is the feeling of Honourable 
Members whose knowledge of the English language is much better than 
mj own, T bow to (hen decision My only point is that we want more 
olartty in the words If Government’s own draftsman changed the word 
‘for’ for the word ‘from’ purposely, then I apologise for my lack of 
understanding I have no objection if the House accepts the wording 
as it is, provided the intention is made quite clear 

The Honourable Diwui Bahadur Sir A. Bamaswami Mudaliat: 6ir, 

I accept the amendment As regards the language, it has been care- 
fully scrutinised, and I am given to understand , — 1 don’t put myself 
forward as an authority on the English language, — ^I dare not, — but I 
am given to understand that this language is all right and is m the pro- 
per form 

Mr. Deputy President (Mr Akhil Chandra Datta) The question is 

"That in sub clause (A) of clause 33 of the Bill, to the proposed Buh-section (S) the 
following proviso be added , 

'Provided that the assignment of a pokey to the person wuo took out the policy 
shall not disqualify that person for being eligible for election as a director 
under sub section (/)' *' 

The motion was adopted 

Mr. Deputy President (Mr Akhil Chandra Datta)* The question is: 

"That clause 33, as amended, stand part of the Bill" 

The motion was adopted. 

Clause 33, as amended, was added to the Bill. 

Xr. Deputy Preddent (Mr Akhil Chandra Datta): The question is: 

"That clause 34 stand part of the Bill " 
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Mr. T. Ohapmaa-HiNrtlineri'Bir, I move* 

“That m clause 34 of the Bill, in the proviso to the proposed section 49, fop the 
words 'to be adopted m any valuation in respect of which a return is made under 
section 15’, the words ‘adopted in the valuation disclosing the aforesaid surplus’ be 
substitutod ’’ 

As Honourable Members will appreciate, this is a very difficult 
technical clause to explain But very briefly the position is this, that 
the wording of the Bill as it stands relates to calculation of the interest 
basis m any valuation What, of course, is meant is the calculation in 
the particular valuation to which reference is made I do not think I 
can make the point more clear than that, and I hope that It will be 
sufficient for me to press the Government to accept the amendment 

Hr. M. S. Aney: Do you want us to vote without understanding? 

Mr. T. Oliapmaa-Mortimar: I am not asking Honourable Members to 
vote without understanding the position All I am saying is this, that 
it 18 a difficult amendment to argue The point really is thus, that you 
want to have a valuation basis in a particular valuation to be considered, — 
not in any valuation, — it may be a valuation of 1 year or 6 years, — you 
want to be sure it is the valuation for the year 1 or for the year 5 as the 
case may be Sir, I move 

Mr. Deputy Preaideiit (Mr Akhil Chandia Datta) Amendment moved 

“That in clause 34 of the Bill, m the proviso to the proposed sectiou 49, for the 
words ‘to be adopted m any valuation m respect of which a return u made under 
section 15’, the words ‘adopted in the valuation disclosing the aforesaid surplus' be 
substituted ’’ 

The Honourable Diwan Bahadur Sir A. Bamaswami Mudaliar: Sir, r 
accept the amendment. 

Mr. Deputy President (Mr Akhil Chandra Datta) The question is 

“That in clause 34 of the Bill, in the proviso to the proposed section 49, for the 
words 'to bo adopted in any valuation in respect of which a return is made under 
section 15’, the words ‘adopted in the valuation disclosing the aforesaid surplus’ bo 
substituted ’’ 


The motion was adopted. 

Mr. Dep\ity President (Mr Akhil Chandra Datta) The question is 
“That clause 34, as amended, stand port of the Bdl ’’ 

The motion was adopted 

Clause 34, as amended,* was added to the Bill 

Clauses 35, 36, 37 and 38 were added to tlie Bill 

Mr. Preiddent (Mr Akhil Chandra Datta)' The que.<%tinu is: 

“That clause 39 stand part of the Bill ’’ 

Mr. Amarmdra Nath Ohattopadhyaya; 1 beg to move 

“That part (tn) of sub-clause (a) of clsnse 39 of the Bill be omitteA’’ 
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This IS an amendment of section 70 of the Act Part (iii) of sub-clause 
(a) of clause 39 runs as follows 

"The word ‘and’ at the end of clause (c) shall be omitted, and after clause {d) the 
following word and clause shall be added, namely 
‘and 

(e) the piescribed f'^e for registiation being not moie than two hundred rupees’ ’’ 
I want to omit this portion altogether, though I do not think that I am 
going to get it omitted However, I move the amendment 

Mr. Deputy President (Mr Akhil Chandra Datta) Amendment moved 
"That part (itt) of sub clause (a) of danse 39 of the Bill be omitted ’’ 

The Honourable Diwan Bahadur Sir A Bamaswami Mudahar: I regret 
very much that I am unable to accept this amendment The scheme of 
the Act IS, so far as the levy of fees is concerned, to get a certain initial 
registration fee from new msuiance compames and a similar fee from new 
provident societies The Hou:>e has already passed the clause relating to 
the levy of registration of fee from new iribuiance companies Consistent 
with that, I trust that the House will now accept the provision for regis- 
tration of new provident societies 

Dr. P. N. Baneqea* Does it apply to co-opeiatine societies also’ 

The Honourable Diwan Bahadur Sir A. Bamaswami Hudaliar: No 

Only provident societies 

Mr. Deputy President (Mr Akhil Chandra Datta) The question is 
^‘That part (in) of sub clause (a) of clause 39 of the Bill be omitted ’’ 

The motion was negatived 

Mr. Deputy President (Mr Akhil Chandra Datta) The question \s 
'"That clause 3& btand part of the Bill ’’ 

The motion was adopted 
Clause 39 was added to the Bill 

Mr. Deputy President (Mr Akhil Chandra Datta) The question is 
■"That clause 40 stand part of the Bill ’ 

Mr. Amarendra Nath Ohattopadhyaya: I beg to move 

^‘That clause 40 of the Bill be omitted." 

With a view to running this Department,* the Honourable the Com- 
merce Member has become very greedy He won’t allow' anybody to 
escape his greed This is a new section added after section 70 Of course, 
the law, Ilf it is to be made, is to be made for all We feel that if these 
licensmg fees and registration fees are enhanced, it is very difficult for the 
new companies and small companies to go on That is my complaint all 
along My Honourable fnend wants money, and he wants to whip the 
iam^ horse or milk the dry cow In the process many compames will 
collapse as an effect of this Bill Sdr, I move 
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Hr. Depatil^ Presideot (Mr Akhil Chandra Datta) Amendment moved: 

“That clause 40 of the Bill be omitted ’’ 

Tbs HonoaraUe Diwaa Bahadur Sir A. Bamaswami Mudaliar: I regret 

I cannot accept this amendment The scheme of the Act is to have a 
renewal registration fee from insurance companies and provident societies, 
and I cannot make a distinction between one kind of insurance and another 
kind of insurance With reference to the last remark of my Honourable 
Mend, I am perfectly certain that he is over-pamting a gloomy picture 
of the future of these companies, and I am entirely confident that this levy 
will not jeopardise their existence or continuance 

Mr. Deputy President (Mr Akhil Chandm Datta) The question is 

“ThoA clause 40 of the Bill be omitted ’ 

The motion was negatived 

Mr. Deputy President (Mr Akhil Chandra Datta) The question is 

“That clao«o 40 stand p.ut of the Bill “ 

The motion was adopted 

Clause 40 was added to the Bill 

Clauses 41 to 60, both inclusive, were added to the Bill 

Mr. Deputy President (Mr Akhil Chandra Datta) The question is 

“That claime 61 stand part ot the Bill *’ 

J}t. P. B. Banerjea: I mote 

“That in sub clause (a) of clauNp 61 ot the Bill, in the second proviso to the proposed 
aub-B«ctioa {(), forthewoids ‘accepted m this behalf by the Supeiinteiident of Insuiance 
tha woida ‘approved by a qualified actuary’ be substituted ’’ 

This refers to the acquisition of surrender values by polieieb and a 
power IS given with regard to the fomiifia to be adopted in this behalf 
In the Bill it is proposed that the approval should be by the Super- 
intendent of Insurance, but T sav that this formula sihould be that it 
may be approved by an actuary An actuary is well acquainted with 
these matters and he is the proper person to appiove the formula With 
these words, I move 

Mr. Deputy President (Mr Akhil Chandra Datta) Amendment 
moved * 

"That in sub-clansc (fl) of danse 61 of the Bill, in the second proviso to the proposed 
snb-sectioii (f), for the words ‘accepted in this behalf by the Superintendent of Insurance’ 
the words ‘approved by a qualified actuary’ be snbstituted ’’ 

The BonouaUe XHwan Bahadur Sir A. Bamaswami Mudaliar: Sir, this 
is one of the clauses that were considered most carefully bv the Select 
Committee As Honourable Members will see, it has been amended very 
largely by the Select Committee and the position of the insurance oom- 
-panies wag fully taken into consideration I said earlier in reply to the 
debate when I asked the House to take this Bill into consideration, that 
clatise 61 is a clause which is essentially framed for the benefit of the 
policyholders so that they may be quite aware of what their position is 
vrith reference to the surrender value of their policies The clause, as 
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it stands, has made it easy for the msurance companies, without detailed 
calculations and printed bulky volumes illustrating the surrender value at 
vanous stages of various policies, which is the practice now so far as hie 
msurance companies are concerned, — it has been made easy for the life 
msurance companies to devise a formula which may be acceptable If 
we leave it to the different actuaries, it will mean that it will not be easy 
to judge whether the formula is sufficient, and whether it is framed in 
such a way that the policyholders can easily calculate foi himself what 
the surrender value of his policy is Different actuaries may have different 
ways of framing this formula, and it is considered necessary m the 
interests of the policyholderd that the Superintendent of Insurance 
should be the person to judge of the propriety of the formula, and whether 
it IS so framed as to enable the policyholder to calculate for himself the 
surrender value The phrase “qualified actuary’* will lead to difficulties. 
If it means fully qualified actuaries, it means Fellows, and if it means 
partially qualified actuaries, it means Associates If it is fully qualified 
actuaries, there are half a dozen or seven or eight only, and the difficulty 
of every life insurance company going to a qualified actuary, and having 
his advice over this matter will be very gieat On all these grounds, I 
am unable to accept the amendment 

Mr. Deputy President (Mr Akhil Chandra Datta) The question is- 

“That in sub-clause {a) of clause 61 of the Bill, in the second proviso to the proposed 
sub-section (/), for the words ‘accepted in this behalf by the Superintendent of Tnsu’-anco' 
the words ‘approved by a qualified actuaiv’ be substituted '* 

The motion was negatived 

Mr. Deputy President (Mr Akhil Chandra Dattal The question is. 

“That clause 61 itand (-art of the Bill ’’ 

The motion was adopted 

Clause 61 was added to the Bill 

Clauses 62 to 71, both inclusive, were added to the Bill 

The Schedule was added to the Bill 

Mr. D*eputy President (Mr Akhil Chandra Datta) The question is; 

“That ilaiise 2 stand part of the Bill ’’ 

Mr. Amarendra Nath Ohattopadhyaya: Sir, T move 

“That before the existing sub-clause (a) of clause 2 of the BUI, the following b» 
inserted and the existing sub-clauses (a) and (b) be re-lettered os (b) and (c) respectively 

'(a) to clause (3) the following shall be added at the end 
‘and buildings of the companies in large commercial towns including their Head 
OiRce imildings, railway shares where the principal or interest is guaranteed 
by the Provincial or Central Oovernraent, and debentures floated and 
secured on their revenues by Distnet Municipalities and District Boards’.” 

The Honourable the Commerce Member has given us some idea about 
securities during the debate in the course of the day but I could not 
agree with him that only in the Presidency towns the buildings* of the 
msurance companies may be accepted as securities in times to come But 
Sir, the insurance companies have set up big buildings not only lir 
Plresidency towns but also they have their own houses in distriet towns- 
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where they carry on their business and when they have invested some 
money I do not know on what grounds these securities will not be accept- 
ed as securities by the Government. They have also purchased shares m 
railways and also debentures and also the loans given to the policyholders 
and why should not these securities be accepted as approved securities 
If these are not going to be accepted, then how can they invest at all 
These are their own assets and if these assets are not acceptoble to Gov- 
ernment as securities, then the insurance company will really go down 
and all these companies will be killed and, therefore, I beg to add this 
amendment to clause 2 that the buildings of the companies should be ac- 
cepted at 50 per cent of the book value It is a very reasonable pro- 
position There should be no question about including them as securites 

At this time of lerrible war when air raids are possible buildings 
may be insecure as securities But as a matter of fact, everything is 
insecure m this time of war It is a very trying time no doubt and 
at such a time these insurance companies should not be hit We should 
expert the Honourable the Commerce Member to take all these faets 
into consideration Sir, we have not been able to make him accept any 
of our many amendments which have undoubtedly seemed to be very rea- 
sonable to us He could not accept them because he was unable to do it 
He would have been able to appreciate our point of view had he been sitting 
on this side of the House instiead of, on that side But while sitting on 
the other side, T understand his difficulties With regard to our interests 
in the insurance business, we have to take into consideration the real 
difficulties from which the insurance companies are suffering and those 
companies w’hich have already invested their money in land and buildings 
will now be thrown out to suffer on account of the Government’s way of 
assessing the securities or prescribmg securities These companies will in 
consequence suffer a great deal and particularly nowadays If these 
small companle<^ or the medium companies, if they have secunlies of the 
kind I have mentioned, they should be allowed to use their assets as 
securities and the assets are m the form of their buildings, shares, 
debentures and so on It is in this form that ordinarily the old com- 
panies have their assets Therefore I would ask the Honourable the 
Commerce Member to take these facts into consideration ,ind I am sure 
he will allow these to be taken as securities If lie is not able to accept 
my amendment presently, I tiust he will give it his consideration and 
accept it Inter on It is a very reasonable and sensible amendment Sir, 

I move 

ICr. Deputy Freaide&t (Mr Akhil Chandra Datta) Amendment 
moved 

"That before the cxuting sub-clause (a) of clauso 2 of the Bill, the following be 
inserted and the existing sub-clauses (a) and (b) be re-lettered as (b) and (c) respectively 

'(a) to clause (3) the following shall be added at the end 
‘and buildings of '.he companies in large .onunercial towns including their Head 
Oflire buildings, railway shares where the principal or mterest is gusnnteed 
by the Provincial or Central Government and debentures floated and 
secured on their revenues by District Municipalities and District Boards’." 

Th9 I^Cononrahle Diwan Baliadur Sir A. Bunaswami Mudaliar: Sir, I 
trust the House will excuse me if I pointed out that this must be known* 
to all the Honourable Members of the House, — that there is no embargo** 



:2230 


liEOlSLATIVB ASSEMBLY 


[3l8T Mabch, 194 L 


[Diwan Bahadur Sir A Bamaswatui Mudahar.] 
on any insurance company having a head office building of its own m any 
place it likes, that there, is no prohibition for mvesting a part of its funds 
m such head office buildings, that this defamtion of ‘approved securities” 
merely means that for the purposes of section 27, “to keep 55 p«r cent, 
of their assets m a certain manner”, the value of a head office building 
shall not be taken mto account for that purpose Therefore, it would be 
givmg a wrong impression altogether if one were to suggest 
that an iusu''ance company cannot have part of its assets in the form of 
a head office building 1 want to make that position perfecUy clear 
Secondly, my Honourable friend will, I trust, realise rny difficulty lu 
accepting the amendment He speaks of head office buildings m large 
commercial towns It is very difficult to define what a large 
commercial town means or is Secondly, as I o.aid, a positive distinction 
may be made between head office buildings in Presidency-towns or m 
some selected cities and head offices elsewhere It was pointed out that 
the value of a head office building is the same anywhere, and that in an\ 
case the values can be based on the rental basis, which is exactlv what 
IS done with reference to buildings m Presidency -towns. But the diffi- 
culty 18 this Whereas, in Presidency-towns, normally there is a demand 
for such buildings .ind a rental value can be assessed, it must be the 
experience of Honourable Members that there are huge buildings whose 
cost nobody can question, bub which, from the ]>oint of view of rentals, 
may not yield any appreciable amount at all It is well-known — ^I can 
give an instance of a famous town in my own Presidency where buildings 
worth Be 10 lakhs or Us 8 lakhs were constructed, in Chettinad, for 
example, but if anybody were to go and occupy them, the rental would 
be not something in relation to a building costing lakhs Now, that is one 
of the difficulties in having this form of securities among the “approved 
securities’’ The building is there, it has cost so much, but what good 
will it be to the policyholder if, on the one hand, it cannot be sold to 
any other person — and there are buildings like that — and, on the other 
hand, it is not an investment in the sense that it can get a reasonable 
rental year after year without much/ difficulty 

Dr. T. X. DeSouza: For the sake of information, Sir, if an adequate 
return is guaranteed, is the Honourable Member prepared to consider, 
for instance, a head office in Bangalore? 

The Honourable Diwan Bahadur Sir A. Bamazwami Hndaliar: The 

Honourable Member savs, “if an adequate return is guaranteed’’, and 
gives an instance, one of the few exceptions, of a growing town where such 
a thing may be had I think it is possible to make a distinction between 
-one set of towns and another, but it is very difficult to make that distinc- 
tion, and, therefore, I suggested in an earlier speech of mine that probably 
the category of Presidencv-towns stands by itself, but even that has to 
he very carefully considered 

]&. K. S. ^ey: The Honourable Member said “and probably some 
selected towns” — that is what the Honourable Member said; now he is 
again modifying it 

The HononnUe XMwan Bahadur Sir A. Bamaawaml JCndaUar: So far 

4ts the present stage is concerned, I am unable to accept anv amendment 
<w!th reference to Presidency-towns <» otherwise. 
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Hr. X. 8. Aney: We are asking what your futiue policy is. 

The HonottiaUe Dlwan Bahadiu Sir A. Bamaswami Mudhliar: With 
reference to Presidency towns or other selected towns, it is possible that 
A more careful mvestigation and a more careful distinction may be drawn 
between Presidency -towns and a few other selected towns and “other 
places ’ When that investigation is made, and when that distinction is 
possible to be drawn, whether msurance companies would accept them, or 
whether the charge would be made that Government were trying to dis- 
criminate between one set of insurance companies and another, will also 
have to be considered If, at that time, there is some amount of unani- 
mity amongst insurance companies, young and old, then probably the 
Government maj be in a position to consider at that time this extension 
of the defimtion of “approved seounties” and it mav be so made as to 
include head office buildings m Presidencv -towns and in those very few 
selected towns which may come, more or less by their ambition and status 
and other features, under the category of Presidency-towns, but at the 
present moment I am unable to accept this amendment 

Mr. M. S. Aney: Su:, I have no hope, and I do not want, that the 
amendment should be accepted, but as regards the statement the Honour- 
able Member has made, there is much for us to consider He imagmes 
a position that it is possible to make a distinction between certain presi- 
dency towns and certain selected towns and “other towns” as regards 
the buildings of the insurance companies to be considered as assets or 
security Now, on that point, while he was developing his argument on 
that point, he suggested that even then he is not quite sure whether the 
charge of having made a discrmiination between the smaller companies and 
the bigger companies might not be levelled against anybody who would 
try to make a distinction like that and who would consider certain build- 
ings in certain kinds of towns as fit to be considered as proper securities 
He thereby suggested that that proposition would be capable of considera- 
tion by the Government only when there is a possibility of a unanimous 
understanding or agreement between the smaller companies and the 
bigger companies as to what kind of towns and what cities should be 
considered proper by them for this purpose ! T am afraid this theory of 
an “agreement between conflicting parties” and “unanimity” between them 
is gradually permeating very much into other Departments of Government 
also and all progress is being kept dependent and made contingent upon 
such agreements, and that is rather becoming a growing menace in my 
opinion I would, therefore, appeal to the Honourable Member to save 
himself and the country from the danger of anv kind of theory of that 
kind at any rate so far as hi«! own Department is concerned That is all 
I have to say 

Mr. T. Ohapman-Mortimer: Sir, it had not been my intention to 
intervene on this discussion, but in view of the trend that the debate has 
taken I feel I must say a few words I think there is a very great deal 
of misapprehension in the minds of many people in regard to investments 
held by msurance compames At least some Honourable Members J 
think will remember that at the time when this was discussed in Simla 
three or tour years ago, we, on these Benches, very strongly took ex- 
ception to the provisions of section 27 as it now is — ^which is the section 
that we must consider and bear in mind when you are talking about 
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“approved securities" I remember arguing — not in this House i* 
true, not in quite these terms — with the Leader of the Opposition, Mr 
Bhulabhai Desai, and J said to him “you are trying to put insurers in a 
strait jacket when you insist that they must hove their investments in 
certain particular classes of holding," and he laughed at me and suggested 
that I did not know what I was talking about, when 1 asked what would 
happen if the value of Government securities were to change — and w© 
all of us have seen in a very few years the difference between borrowing 
by Government at five or six per cent and their bonowmg today at three 
and three and a half, and much less in the ease of treasuries So much 
for the views of the Honourable the Leader of the Opposition, now, 
unfortunately, absent, but that was his argument and it was largely due 
to his Party and their attitude that we have section 27 

Mr. H. S. Aney: Unholy alliance between them and the Government 
Benches then 2 

Mx. T. Ohapman-Mor timer: Well, it was largely at their instigation 
that this was done, we warned them at the time that it would make diffi- 
culties for insurers Sir it is not my intention now to get up and say 
anything by way of attacking absent people when 1 am making my point 
about this question of the definition of “approved securities" 

Mr. M. S. Aney: But very often you do that? 

Mr. T. Ohapman-Mortimer: Sometimes it is necessary The point is 
this An insurer must, by the nature of his business, keep his assets as 
fluid as possible If he is thinking of locking up assets m buildings, how- 
ever valuable, m companies, however good, if these assets are not of u 
nature that thev can be easily realized when required to meet policies 
when they fall due, then they might as well not exist at all That is why 
the definition of approved secunties is drawn m the ver\ tight terms that 
It is That IS not the same thing as sechon 27 Section 27, of course 
brings in securities and the defimtion of approved securities, but that 
definition must stand as it is If you aie going to allow insurers to invest 
in all classes of real property even in the E^*e8idency-towns, as my 
Honourable friend, the Commerce Member, has pointed out you get large 
blocks of valuable property which in under ten years* time may he worth 
a quarter. 

Ml. M. S. Aney; What is the practice m England? 

Mr. T. Ohapman-Mortimer: Tn England no decent Insurance Company 

4 PM considers investments m the buildmgs of its head office as 

part of its ossets Of course, they do invest money in head 
office buildings and so on but they are long ago written off by careful 
finance and sound financial policy I just wanted to make that point 
becausf lot of people seem to think that Government have somehow been 
unjust in allowing this matter to remain open I do not think so at all 
I think Government’s view, quite correctly, is that section 27 must 
remain at present as it stands As far as the definition of approved secu- 
rities IS i'oncemed, they cannot possibly, in the present circumstances, 
agree to any change in that definifnon for the reason that the assets of 
insurers must be in a highly liquid form. 
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Hr. Deputy President (Mr A.khil Chandra Datta; The question is; 

“That before the existing sub-clause (a) of clause 2 of the Bill, the following be 
inserted and the existing sub-clauses (a) and (b) be re-lettered sa (b) and (c) respectively 

‘(a) to clause (3) the following shnU be added at the end 

‘and buildings of the companies m large commercial towns including their Head 
(liTue buildings, idihvay shares where the piincipal oi interest is guaranteed 
bv the Provincial oi Central Government and debeiituies floated and 
Secured on their levenucs by District Municipalities and District Board’,’’ 

The motion was negatived 

Dr. P. N. Banerjea: Sir, I move 

“That before the existing sub danse (a) of danse 2 of the Bill, the following be 
inserted and the existing sub clauses (a) and (b) be re-lettered as lb) and (c) respectively 

‘(a) to danse (3) the following shall be added at the end 

‘and Head Oflice buildings of the insurance companies situated in any of the 
Presidency towns’ ’* 

Sir, my amendment is of a nmeb moie modest cbiuacter than the amend- 
ment whioh was moved bv my Hononrable fnend, Mr. Cbattopadhyaya I 
am thankful to the Ffonourable the Commerce Member for the sympathy 
which he has already expressed m itgaid to this amendment The head 
office buildings m fhe Presidencv towns do, as a matter of fact, exist on 
a footing different from tho head office buildings in otlier towns, particular- 
ly the smaller towns Such head office buildings are regarded as trustee 
securities for many purposes, and for investment pui poses these buildings 
are far more paving or revenue-yielding than Government securities or 
other kinds of approved securities So far as the risk is concerned, there 
is much less risk in investment m these securities than in any other 
securities 

As regards the disciimination to which my Honourable fiiend referred, 
allow me to point out that discrimination has already been made in the 
Act itself Tn the list of approved securities are mentioned the debentures 
raised by the City Improvement Trust m any Presidency town So, there 
18 no difficulty with regard to the question of discrimination But I do 
not wish to press this amendment at the present moment as the Commerce 
Member has already expressed his sympathy and is prepared to consider 
the question I agree with him that he may also add after 'Presidency 
towns’ some other large towns, for example, the Provincial capitals and 
places like Bangalore which are very ffourishmg 

Mr. Deputy President (Mr Akhil Chandra Datta) Is the Honourable 
Member moving his amendment’ 

Dr. P. N. Banerjea: I have already moved it I should also like the 
Honourable Member to tell us when it will be possible for him to take this 
matter into consideration This question of discrimination is not of very 
great importance During the lunch hour I was going through the lirt 
of the Insuramce Companies I find that of the non-Indian companies 
95 per cent, have their head offices in Presidency towns and the 75 per 
cent, of tlie Indian Companies, roughly speaking, are m the Presidency 
towns As regards the remaining 25 per cent., if you make a provision 
ior those which are located in the bigger towns, only a few companies will 
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be left There need not be any difficulty to deter him ^ing this 
matter into consideration art an early date He has his difficulties which 
I appreciate, but so far as the limited nature of the amendment is ooii- 
oemed, even war conditions do not justify any delay That is what I 
wish to submit for his decision with regard to this matter and I will with- 
draw niy amendment with the request that this matter may be taken into 
consideration at a very early date. 

Mr. Deputy President (Mr Akhil Chandra Datta) In view of the fact 
that the Honourable Member has already expressed his desire to withdraw 
hiB amendment, it need not he put to the House 

Mr. M. S. Aney: Ts it to be taken as moved or not? 

Dr. P. N. Baneilea: 1 have already moved it 

Mr. M. S. Aney: As the amendment has been moved, it cannot be 
•withdrawn without our leave 

Mr. Deputy President (Mr Akhil Chandra Dattu) He has certainly 
moved it, but before it was pul to the House, he said that he wants to 
withdraw it That is practically saying that he is net moving it. 

Mr. M. S. An^: My point of order is this A motion can be said to 
be moved only when the Member in charge moves it and when the Chair 
says “Motion moved” That is the point When a Member says : ”1 
move my amendment”, is there any option to the Chair except to say 
“Motion moved In my opinion, there is no option for the Chair on that 
point In view of the remarks that he has made that he also wishes to 
withdraw it, the Chair may later on put the other motion that he may be 
allowed to withdraw it, 

Mr. Deputy Preddeut (Mr Akhil Chandra Datta) • Apart from the 
technical aspect of the question, if we look at it from the point of substamce, 
the position is this He has no doubt moved it, but before it was put to 
the House, be said that he would not press it, and, therefore, substantially 
he does not move it. A motion is taken as moved when the Chair put it 
to the House But before that stege was reached, the Honourable the 
Mover has declared that he does not want the verdict of the House le 
it any good, under the circumstances, to put it to the House? 

The question is • 

“That clause 2 stand part of the Bill ” 

The motion was adopted. 

Clause 2 was added to the Bill. 

Clause 1 was added to the BiD 

The Title and the Preamble were added to the Bill. 

The Honourable Diwan Bahadur Sir A. Bamaawami Mndaiiar: Sir 1 

move : 

''That the Bill, aa amended, be passed “ 
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Sir. I do not think any long bpeech is necessary from me at this stage. 

I am veiy thanisful to Honourable Members of this House for the helpful 
criticism which they have advanced m the course of the discussion on this 
Bill and for their helpful attitude altogther As I anticipated at the 
beginning, there were only two or three provisions which could be consider' 
ed controversial 

[At this stage, Mr President (The Honourable Sii Abdui Itahini) re- 
sumed the Chair ] ' 

It 18 not my fault that on these questions which T considered as vital 
questions, I was not able to meet the wishes of some Iloiioiirablo Members 
The House will now realise that though this Bill is a ponderous Bill of 71 
clauses, the mam issues were whether the levy of lenewal registration fee 
or the initial registration fee for Life Insurance Associations and for Pro- 
vident Associations should be made or not, whether the Agents’ fees should 
be increased or not, and whether the approved securities should be enlarged 
or not Beyond these issues, there were actually no other issues which' 
were of a serious controversial nature If I have been unable to meet the 
wishes of some Honourable Members on these matters, I have explained 
my attitude of the difficulties that stood in the way of the Government 
meeting them in these respects Sir, I commend the Bill for the accept- 
ance of the House 

Ml. President (The Honourable Sir Abdur llahim) . Motion moved 

"That the Bill, 8,8 amended, be passed ” 

Mr. T. Ohapman-Mortimer: Sir, there is very little that I wish to say 
at this stage except this We have now had within four years one majoir 
Bill and one very big Amendment Bill to the Insurance Law of this country 
and I think the two Honourable Members of the Government concerned. 
Sir Nnpendra Sircar and the Honourable Diwan Bahadur Sir A Rama- 
swami Mudahar, the present Commerce Member, can feel with lustice 
that they have done one of the best pieces of work for their country that 
has not been done by men in their position for a very long time on a 
measure of this type 

lb. Aldiil Ohandrs Dstts: Why "for their country”? 

Mr. T. Ohapman-Mortimer: Yes, all right, for our counbiy, but in the 
sense in which I used it, it was correct I have not very much to add to 
it except this having seen the great care expended by Government and 
by Members of this House first on the substantive Bill and now on this 
very important Amendment Bill, I do hope that it means that we can 
look forward to a fairly long penod during which the insurers and the 
insuring public will settle down to working this piece of legislartion T 
feel, Sir, that this is one of the most necessary things of this time. The 
Act itself has been in operation only for a short time and it has not been 
possible for Government to clear up a great deal of the difficulties that in 
fact the Act was designed to meet They are in the process of domg 
that now, and I am quite sure that in the course of the next two or three 
years, the Honourable the Commerce Member and his staff will have com- 
pleted this very important work and placed the insurance business in India 
in a position that mofit countries in the world might well envy. Sir. T 
support the measure. 
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Dr. r. X. DeSouza: Sir, I wish to say very veiy few words at the third 
reading stage of the measure I thmk the House has been very fortunate 
in having an important measure of this kind piloted through by the Honour- 
able the Commerce Member In the course of the debate, I described his 
attitude as one of sweet reasonableness, an nrttitiide characteristic of all 
our Madrasis Sir, I think it to be an attitude of sw'cet reasonableness 
because when he came before the House, he told us frankly, I want so 
much money, I want to get it at any cost So f wondcied how^ he was 
going to get it There were several w^ays open to him and one was the 
old Irnpenal Eoman way sir volo, sh jubeo ntat pro rnttone voluntas — 
thus I will, thus T command, my will stands in place of reason That 
was not the method adopted by the Honourable the Commeice Member 
There was another method followed bv King John w'^hen he imposed 
the royal levies He called a certain number of Jews before him and said 
that he would leij laigo sums of money to he paid immediately by the 
guilds When the Jews said, why. the answer was, “it is in my power 
to have every tooth of every one of j'ou pulled out, I shall not do that, 
instead I shall impose this loyal levy” This again was not the method 
followed by the Honourable the Commerce Member He showed sweet 
reasonableness in every ^vay. For instance, he did not take shelter behind 
technical pleas, c g , whether it was an amendment under sections 27 or 
28 He immediately gave way and said, all right, T shall not take shelter 
behind this plea T f.hall allow' the amendment to be moved In my 
long experience of this Assembly for over eleven years, 1 have never seen 
an attitude like this among Goy eminent Members Again, when he sew 
there was the interpretation of a particular clause in dispute and he held 
one view and we, on this side of the House held the opposite view, he 
said, take tins matter up to the Courts, amd 1, on behalf of the Govern- 
ment of India, undertake to pay the cost 


Mr. M. S. Aney: I am sure he did not say m so many words Ask 
him to repeat them again 


Dr. r. X. DeSouza: Let him contiadict it Then, we, coming from 
the Indian States, are especially grateful to him Formerly whenever 
we put questions about reciprocity to Government, we were told that 
the matter will be considered or that the matter is in course of negotiation 
That IS all the answer we get But today, w'e have got on the floor of 
the House assurances from him that he would positively carry out the 
suggestions made by us If legislation is conducted on these lines 
so responsive to the opposition I, for one, would ^ot<^ press that this 
Government should be replaced by another Government more techniosAlj 
responsible to the House With these words, I resume my seat 


Dr. P. N. Bansrjea: Sir, the clauses of the Bill have been consid^^ed 
and passed and it is time for us now to take stock of our gains and losses 
and to consider the effects of the provisions which we have adopted. 
Now, it seems to me that we, on this side of U\e> House, hove lost a great 
deal, although we have made some slight gams These slight gains refer 
only to the amendments which have been aoceptbd by my Hcmounble 
friend the Commerce Member But more important>than these actual 
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jgams, 1 think, our gams are with regard to the assurances which he has 
gi-ven in regard to the investments and approved secunties These are 
real gains. 

As regards the effect of the provisions of this Bill, I may point out that 
this has heen a taxation measure The burden will fall to a large extent on 
the insurance companies, and the smaller insurance compames will feel 
the burden to a much greater extent than the larger companies. Then, 
again, a portion of the burden will also fall on the insurance agents who 
are mostly poor, and they will keenly f»*el the burden. In this connection 
I should like to urge on the Commerce Member to see that extravagant 
expenditure is not incurred in this department Expansion is needed no 
'dolibt in order that the department may do justice to the work undertaken 
by it, ^ certain amount of expansion is needed, but let not the expansion 
go so far as to involve extravagant expenditure I would request the 
Commerce Member to keep a watchful eye always on the development of 
iihis department so that no further taxation may be levied in future 

As regards the effects ot the other provisions of the Bill, 1 should like 
to say a few words about the principle which has been accepted with re- 
gard to supervision. The pnnciple which was adopted in 1937 with a 
substantial modification was the English principle of ‘minimum of inter- 
ference with maximum of publicity' Now this modification has gone fur- 
ther and we find that far greater powers will be assumed by the Superin- 
tendent of Insurance and his department in regard to the administration 
of the Act. To^what extent the grant of this power is justified or not it 
is premature for me to say just now,, but I should like to say a word about 
the assurance that was given by Sir Nnpendra Sircar who piloted the Bill 
of 1937 Yesterday I referred to this matter and the Honourable the 
Commerce Member asked me to quote w^jat he actually said He said 
many things at different times but this is what he said on the 2Dd October, 
1987 (page 2985 of the Assembly Debates) 

"It 18 the younger companies with their insecure finances, with their diflSciilt condi- 
tions, that are more likely to receive the prcnnpt attention of the Superintendent lather 
ifasm the bigger ones I venture to think that when the young companies have a little 
tune for reflection, when the propaganda is over and when they come to think over 
w^t they have gtdned, they will see that there is no justification for saying that 
they have lost all along the line ” 

Those were his words, and I hope the Honourable the Commerce Member 
will give us the assurance that the v«ry large, very extensive, and — drastic 
powers which have been vested m the Supenntendnt of Insurance will 
be properly used I may add m this connection that complaints have 
reached my ears from time to time about the exercise of these powers by 
ibe Supermtendent and his assistants I do not take all these complaints 
at their face valjjie; J know there is a great deal of exaggeration in these 
complaints and people who suffer always make a great deal of their griev- 
ances They make their grievances appear in a much more formidable 
light than these really are. But still I should like to request the Com- 
merce Member so to organise the department that the Supermtendent and 
his assistants may exercise their powers with sympathy and with circum- 
spection I should like just to mention the fact that when the new 
Superintendent was first appointed he was hailed by the insurance com- 
panies as a friend, philosopher and guide; but later on their attitude 
changed. I hope the insurance companies were in the wrong and the 
Superintendent of Insurance was in the right. I indulge in this hope and 
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I also express the hope that in future he will so exercise his powers as not 
to put the smaller and younger companies m difficulty, that he will be a 
friend and guide to them rather than a dictator and a person who is 
always ready to punish or oppress them He has the power to impose 
various penalties, he has the power to qjmcel their registration I hope 
he will not exercise these powers wihtout a great deal of circumspection; 
and I hope that before exercising his drastic powers he will take the insurers 
into his confidence, point out their mistakes, and if they have done any- 
thing wrong, to try to right those wrongs I hope he will not act as a 
dictator but as a friend and a guide 

bir, with regard to the other matters about which assurances have been 
given by my Honourable fnend, the Commerce Member, I hope he will 
decide those questions at the earliest possible moment so that hope 
deferred may not make the heart sick With these observations, I support 
the motion 

Mr. M. S. Aney: Sir, we are glad that this important measure has been 
considered by the House within a very reasonable time and, ultimately, 
the report of the Select Committee is practically upheld by this House, 
if not in every detail, in almost all the important provisions 

Sir, when once before 1 rose to take part m the discussion of this Bill 
I took exception to one prmciple which I considered was underlying this 
Bill, namely, that Government intend to make this Department a self- 
supportmg one, and in order that it should be so they think proper to levy 
fees and taxes by bringing in this legislation Although I have no objec* 
tion to the Department requiring the insurance companies and others con- 
cerned to pay certain legitimate fees, I am opposed on principle to this 
very idea itself I have given my reasons when I made my speech on 
certain amendments before, and 1 do not want to repeat them But I 
want to point out that Government should not labour under this concep- 
tion at all that the Department is to be self-sufficient and that they should 
always look upon the insurance compames and others who have to deal 
with them as sources of revenue to mamtain them In my opinion it is a 
wrong idea and, therefore, it is only by way of warning that I am repeating 
that point 

Having said that, there is another point also to which I wish to refer 
My Honourable friend, the Commerce Member, has been described by my 
another friend. Dr DeSouza, as a sweet reasonable man in the House, 
w'hich he certainly is I do not deny him that compliment which he nchly 
deserves While discussing section 27 he told us that the question was 
one of interpretation, whether the 55 per cent liabilities to be invested m 
certain approved securities could also be said to include the deposits on 
policy loans or not — according to him that was a point of interpretation; 
and according to him we learn that the advice they gave in their Legal 
Department was that under the law as it is, that cannot be done, and, 
therefore, he has made a sportmg offer to which reference was made by 
my fnend. Dr DeSouza, that the matter should be taken to court, and he 
IS even prepared to bear the costs which the litigants will have to bear m 
taking the matter to court I am glad to hear that, but I do not think 
tbat is a proper wav of approaching the question at all. The point is this: 
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fiupposing it IS a matter on which there is a possibility o£ difEerent inter- 
pretations. According to one class o± lawyers the view is that such kind 
of securities cannot be mcluded for the purpose of approved securities 
under that section, while according to others, they can be If there is 
a point like that, the position which the Government Member has to take 
is not, which of the two views is correct, but which of the two is the 
proper thmg in the interests of the people From that point of view he 
has to look at the question because that is in his hands , he can amend 
the iaw and make it conform nut only to the intention of those who made 
the first Act, but in accordance with the way in which the thing ought to 
be done What ought to be done must be caretully borne in mind by him 
rather than what was done and what was the object before My point 
IS this he has scrupulously not disclosed to us his own mind, what view 
he himself shares Of course, the fact that the present Bill opposes a 
particular point of view indicates that he is inclined more favourably to 
tho advice which was given to him by the Legal Department of the Gov- 
ernment But my point is this does he think that that is a more equit- 
able view? Does he think that the exclusion of these important securities 
from 55 per cent is the proper way to do the things If that is not so, 
he himself, mstead of dnvmg the people to a court of law and getting the 
matter interpreted there and a decision taken, he himself should come 
forward with u suggestion so as to make the section altogether beyond 
doubt and get section 27 amended in such a way as to permit his Depart- 
ment to treat the deposit amount and the loans, as proper approved 
securities That is what he should do, in my opinion 

Dr. W, Z. DaSouza: Would such an amendment be within the scope of 
the present Bill? 

Mr. M. S. Anay: I say that he should come to a decision like that 
instead of askmg the people to have recouiee to a court of law It may 
be that he is correct acceding to that law, but supposing this is the right 
thing to do, he should do it It is one thing for private parties to have re- 
course to, a court of justice and get the thing rightly done It is another thmg: 
for the Government, when they find that theie is an ambiguity in the law. 
that they should not urge the parties to run to a court and get the matter 
settled there It is in their hands to make the law proper 

Dr. T. X. DeSouza: He will have to bring m another Bill 

Mr. M. S. Aney: He can certainly do so What trouble is there for 
him’ Government can easily bring in an amending Bill — they do not take 
much time in driving one member out and bringing another member in 
and in the same way, they can easily bring in another Bill without much 
difficulty if not in this Session, at least in the next Session What I mean 
IS this "it IS not proper for the Government to ask us to go to a court of 
justice and say “If you succeed, well and good I am not going to do 
anything further I will abide by the court’s decision ’’ But I sav “No “ 
For God’s sake do not ask us to go to a court Legislatures are intended 
to save litigation, to prevent people from being driven to a couft of justice 
and wastmg their enei^ies in that way The legislature is there to settle 
matters and show people the correct thing to do, so that litigation can be 
avoided. (Interruption) That is the misfortune of those people and fJie 
responsibility of those who help them in doing it So my eugfgesMon is 
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this even now, instead of thinking that he has made a sportmg offer, I 
will ask him to reconsider the position and see whether the demand that 
was made on this side of the House in regard to the inclusion of these 
three thmgs as approved securities is a proper one or not. If he considers 
the matter, I am sure he will come to the conclusion that they are as good 
securities as any other approved securities that he can thmk of and he will 
reconsider his decision and come here with an amending Bill mstead of 
askmg us to depend on the decision of a court of law, which we do not 
know what it will be It is rather asking us to depend upon somethmg 
uncertain 

Then, after that, there is one more point and that is this if there is 
one thmg for which I am a little sorry t^ay on account of the passmg of 
this Bill, it 18 only this when we passed the last bill into law, the one 
thing which gave umversal satisfaction was that so far as the rights of the- 
policy-holders are concerned, any defects m the policy which had crept m 
there were to have no effect whatsoever in affecting their interests later 
on, if for two years no step was taken by the insurance company to detect 
and rectify the policy-holder felt himself free from any kind of bother 
m gettting his claim at the proper time That was thought to be a great 
achievement and improvement, made m the interests of the policy-holders 
and the House congratulated the Honourable Member in charge for havmg 
taken up that stand in the Bill What I now find is this somehow or 
other the big insurance companies who were not satisfied with the Act 
have now succeeded in undermining that to a great extent The advantage 
that was then secured to policy-holders is likely to be undermmed to a 
great extent on account of the new wordmg that is now put in the Act; 
and, although I have much to say in favour of the Bill that is now going 
to be passed, this one clause makes me think that we have taken a reac- 
tionary step which the House should; not have taken 

Sr. P. H. Banerjea: Let that clause be amended in the other House 

we. U. S. Inay: I do not know, if be was so inclined he could havo 
done it here, but the position is this this is a point which is likely to bo 
adversely criticised and rightly criticised in my opuuon, outside and I 
cannot congratulate the House upon having given its consent to that 
particular amendment 

Sir, apart from that I must admit as every other Member has admitted 
that the Honourable the Commerce Member in chaise of the Bill wa» 
certainly helpful, and it is because of that helpful attitude that we could 
finish ^scussion of this extremely complicated Bill within such a short 
time and yet without feeling in any way handicapped I congratulate 
^m on havmg successfully piloted it 8 md congratulate the House also on 
having made certain necessary improvements in the old Act. 

Syed Ohulam Bhik Vainog (East Punjab * Muhammadan) . Sir, as our 
working hours for the day are drawing to a close, I do not propose to make 
anything like a speech on this occasion. I shall merely content myself 
with offering my very warm congratulations to the Honourcdile the Com- 
merce Member for having piloted this Bill through tiiis Hiouse with such 
conspicuous ability and sweet reasonableness that I think it is a remark- 
able success. 
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i'hc Bill was oertamly very complicated. It had a number of clauses to 
which there were so many amendments, and many of the amendments 
w'ere keenly contested. We were, moreover, at the fag end of the 
Session, and it might have put the patience of another Member m charge 
of a Bdl like this to a very severe test, but I must congratulate our 
Hounourable fnend, the Commerce Member, on maintammg an attitude 
of unrufded open-mmdedness throughout m auswermg questions and ex- 
plaining all pomts connected with the various provisions As far as 1 am 
concerned, he quite convmced me about the propriety of the major portion 
of the provisions which were sought to be expended, and showed that the 
attitude of the Government was nght, and the amendments were un- 
necessary While offermg him congratulations on his success, I may 
without repeatmg what has been said by my friends. Dr. Banerjea and 
Mr. Aney, jom them m callmg the attention of the Honourable the Com- 
merce Member to the points raised by them m their speeches durmg the 
Third Beadmg. Those points really do deserve the close attention of the 
Honourable the Commerce Member, and although the present position 
appears to be that he is not able to do more than what he has done for 
meeting the wishes of the insurance companies or th^ assured, I hope he 
will bear these matters in mind, and will see that the Superintendent of 
Insurance, m future, deals with insurance compames m such a way that 
he may be looked upon as their real guide, philosopher and friend, and 
that the Commerce Member will particularly see if he can meet the wishea 
of the insurance compames in the matter of enlarging the scope of 
approved securities These appear to have been the two great pointa 
which loomed large in the speeches of my friends, Dr Banerjea and Mr. 
Aney, and I hope they will be attended to by the Honourable the Com- 
merce Member With these few remarks, I support the-* motion for the- 
third reading of the Bill 


The Honourable Dlwan Bahadur Sir A. Bamaawami Mudaliar: Sir, T 
should like to thank Honourable Members who have spoken on the Third 
Beading for their very kindly references to me I am deeply touched by 
these references Let me frankly state that for the last one year at 
least I have not taken the subject of insurance as a minor charge in my 
portfolio, but I have devoted considerable time and attention to this sub- 
ject The Act was passed, and it came into effect, as Honourable Mem- 
bers are aware, only a short time back The Superintendent of Insurance 
came across a great many difficulties in working this Act, and when these 
difficulties were brought to my notice, in spite of the fact that I was, 
candidly speaking, pre-occupied with what were more pressing demands 
on my time, I felt that I could not in any way neglect this important Act, 
but that I should take all steps that were necessary to consider the difficul- 
ties that had arised in the worj^ing of the Aot As I told the House 
before, I took care to consult the interests concerned, called a Conference- 
of insurance companies, agents and others mterested, and the result of 
those deliberations I laid before the House in the form of this amending 
Bill I am glard to see that the labours of about nine or ten months at 
least have now been accepted by this House in all essential particulars 

I should lilfft to mak^an observation with reference to Dr Banerjea's 
reference to the Supenntendent of Insurance Sir, I said that I have 
taken a ke en interest in the working of the Insurance Act I and the- 
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Secretary of my Department have devoted a considerable time to examin* 
ing the cases ^\hich had come under the review of the Superintendent of 
Insurance Though the powers of the Superintendent in many of these 
matter^ are Statutory powers, we still took the opportunity of examinmg 
his decisions, and if only Honourable Members had been in my place, they 
would, so far from complaining of the Superintendent of Insurance taking 
hasty action in these matters, have thanked him for the forbearance h© has 
shown from time to time for the opportunities that he has given to 
insurance companies time amd again to rectify their mistakes, and for the 
latitude he has shown to those companies In some of these cases — ^the 
facts are very ugly, — I can tell you that any Superintendent of Insurance 
who has the interests of the policyholders at heart cannot for a moment 
take any other arttitude than what my friend, Mr Thomas, has taken 
These facts cannot, for obvious reasons, be revealed, and any body, with 
a sense of responsibility to the policyholders, must necessarily at one 
stage or other, after having given the largest latitude to those companies, 
come down with a heavy hand It is in these cases that the full facts are 
not known to the pnblic, but what is known is that registration has been - 
cancelled by an apparently unsympathetic, unkind, expert Superintendent 
of Insurance That is not a correct attitude to take As I have said, 

1 have myself examined at least a dozen of these cases when applications 
were made to me for a review of these oases, though I have not the power 
of review under the Statute, still I took the opportunity of calling for the 
files and looking into those things, and I can assure the House that in this 
matter his inquisitorial pow'ers or his powers of correction have not been 
used in that unguarded, harsh and unkind manner they are supposed to 
have been used 

Mr. K. S. Aney: May I say one thing, Sir When drastic steps like 
that have to be taken, will it not be better to state the reasons as to why 
that step was taken, I mean for cancelling the registration of a company 
The grounds w’hy registration w'as cancelled should be published. 

The Honourable Diwan Bahadur Sir A. Bamaawami Mudaliar: I am 

prepared to consider this suggestion in consultation with the Superintendent 
of Insurance J'*ut 1 can tell you this that there are companies and 
companies which, for one reason or another, put off and put off paying the 
requisite amount or returning the requisite documents postponing the 
actuarial report or even filing the documents at the proper stage, and 
there aie methods by which this process can be elongated, all the 
while the securities are depreciating, the policyholders’ interests ore 
becoming most insecure, till, ultimately, an overwhelming catastrophe 
might be the result so far as the policvholders are concerned These 
facts have to be taken into consideration when you ossess the work of 
the Superintendent of Insurance and his supervision of these companies 
I mvself have been responsible for introducing three amending Bills, and 
I understand that Sir Nnpendra Nath Sircar had to introduce an amending 
Bill almost as soon as the mam Act was passed But I have the satisfac- 
tion that all these amending Bills were passed for the benefit of insurance* 
companies The first amending Bill that I iij^roduced myself last year 
was to give the right of reciprocity to companies m Indian States. It 
was a thing which was asked for by the insurance companies, and it, iae. 
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•due to their pressure thtit we introduce that rneasure The second amend- 
ing Bill was introduced only m F^oruarv last to excuse the deposits that 
had to be made by younger life insurance conipanies, — again on pressing 
demand made by these lu'-urai'ce companies The third amending Bill 
IS the present one, and the House will see that most qf its provisions, — 
apart from the levy provision which has been called a taxation provision, 
and I said frankly that I wanted this provision — these proMsions also are 
for the benefit of the companies I trust that the chapter of amending 
Bills on the Insurance Act is for the time being at any rate closed and I 
shall not be put to the necessity ol coming agiir before the House with 
another insurance amending Bill As for the other assurances thart I 
have given, I shall stend by those assurances and consider how far and 
when they can be implemented . 

Mr. President (The Honourable Sii Abdiu Eahimj The question is 
“That the Bill, as amended, be passed ’* 

The motion was adopted 


THE DELHI RESTRICTION OF USES OF LAND BILL 

Mr. J. D. Tyson (Secretary, Depaitncnt of Education, Health and 
Lands) Sir, I beg to move 

‘ That the Bill to regulate in the Province of Delhi the use of land tor purpoaea 
other than agricultural purposes, as reported by the Select Committee, be taken into 
consideration ” 

Syed Ohulam Bhik Nairang (East Punjab Muhammadan) As it ib 
now only eight minutes to 5, may I suggest that perhaps this work may 
be reserved for the whole of tomorrow? 

Mr. J. D. Tyson: I shall not take more than five minutes. Sir 

Mr. President (The Honouiable Sir Abdur Enhim) Very well. 

Mr. J. D. Tyson: Honourable Members will ha^e obseived that the 
Bill, as it has emerged from the Select Committee, ha«i been only very 
slightly modified The modifications mainly are m the direction of secur- 
ing further publicity for notice of intention to declare an area controlled, 
secondly, of exclusion m the administration of the Act of possibly interest- 
ed parties and the inclusion as parties at the "objection” stage of all possi- 
ble interested persons Thirdly, there is an alleviation of the conditions 
under which permission to build can be granted and of the penalties en- 
forceable against recalcitirants , and lastly, specific provision has been 
introduced making it clear that buildmgs of a religious character are 
excluded from the operation of the measure The Select Committees 
Report was unanimous except on this last point As his note of Dissent 
has indicated, Mr Abdul Ghani felt that the Committee had not gone 
far enough in protecting land used for religious purposes I cannot, of 
course speak for the Select Committee, but from this side of the House 
I will ’say at once that we shall do our best at the eonsiderartion stage 
to meet the points that Mr Abdul Ghani has made in his brief Minute of 
Dissent. The only other thing that I would say is this. I shall not 
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anticipate the otW amendments now On some of them I am afraid I 
must stand firm, when they come up, but I hope that, while I cannot 
promise to make any "sporting offers”, I hope that m general I shall be 
able to show that the spirit of "sweet reasonableness”, of which we have 
heard something this afternoon, is not confined to Honourable Members 
who come from Southern India Sir, I move 

Mr. President (The Honourable Sir Abdur Eahim) Motion moved . 

“That the Bill to regulate lu the Provinoe of Delhi the uiu of lan<l for purpoiea 
.other than aomcultural purpoees an reported by the Select Committee, be taken into 
consideration 

Perhaps the House would like the discussion to begin tomorrow 

The Assembly then adjourned till Eleven of the Clock on Tuesday, the 
1st April, 1041. j 
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Thp Assembly met m the Assembly Chamber of the Council House 
at Eleven of the Clock, Mr President (The Honourable Sir Abdur llahun) 
m the Chair 


STABBED QUESTIONS AND ANSWEBS 

(a) Oral Answers 

DlBTBBBNTIAli TBBATMENT TO 1926 NOBTH WESTERN RAILWAY StBIKEBS, 

1666. *Maulvi Syed Miutuza Sahib Bahadur; (a) Will the Honourable 
the Railway Member please state whether it is a fact that a stiike 
occurred on tlie North Western Uailwuy m Ma\, 1925, that it was recog- 
nised as legal, and that the ni.ijorit^ ol the strikers who could not ]om 
their post up to the fixed date, vu , 15th July, 1925, belonged to Rawal- 
pindi Division and the Agent, Noilli Western Baihiay, condoned the 
break in their previous service aitci takni' away horn them the piovident 
fund money and giatuity 1)\ montlih instalments, hut has not given 
them their previous “sornoritv 

(b) Is it also a fact that a similar strike took place in February, 1930, 
on tho Great Indian Peninsula i{ailwa\, and most of its stiikers were 
sent to the North Western Badwa\ m 1935 and given thou picvious 
privileges, vie , re-instatement and seniority williout rctundiii-, the money 
of the provident fund and gratuitv*'* 

(c) Will the llonoinable Member state whv the North Western Railwax 
striWs have not been given thou old seniority, and have been treated 
differently ? 

(d) Is it a fact that m corlam other Divisions of the North Western 
Bailway, tho concession ot condonation ol break m service w.is given to 
the strikers of 1925 and that w*hile tbc\ were letunding the amount of 
provident fund bv instalments, tliev weie required to lepav in cash and 
lump sura tho lomaming amoiml ‘ 

(e) If so, aie Government picpaied to reconsider their decision and 
allow those men also to repay the provident fund by instalments’ Is it 
a fact that their mnbilitv to repay the fund m lump sum has resulted in 
their condonation of break m service being cancelled’ 

The Honourable Sir Andrew Glow: (a), (c) and (d) I have called for 
information and a reply will be laid on the table of the House m due 
course 

(b) A stnke took place on the Great Indian Peninsula Railway in 
February, 1980, and by 1936 about 870 of the strikers had been absorbed 
on the North Western Railway T have called for information regarding 
the conditions under which these men have been re-emploved on that 
BailwRy 

tAnswer to this question laid on the table, the questioner being absent 

( 2245 ) 
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(e) I shall consider if any action is necessai^ after I am in possession 
of the full facts 


AMAnOAMATIOK OF GbADBS I AND II OP DIVISIONAL OFFICES ClEBKS ON XOBTB 
Western Railway 

667. *Maulana Zafax Ah Khan: Will the Honouiable the Railway 
Member be pleased to state whether it is a fact 

(a) that the grade I clerks employed in the Divisional Offices on 

the North Western Railwav submitted their first representa- 
tion foi the removal oi the block at lis 60 in 1928, a reply 
to which was given undei the Agent, North Western Rail- * 
way’s letter No 522-l'l /80, dated the 17th February, 1929, 

(b) that these clerks submitted their second representation in 1929, 

as a result of which the Agent recommended to the Railwav 
Board that giades T and TI should be amalgamated imme- 
diately , 

(o) that a thud representation was submitted b\ them in March 
1933, m reph to which thcv were informed b\ the Agent, 
vtde his letter No 522-E /186, dated the 14th October, 
1933, that the revision of scales of pa\ was under considera- 
tion , 

(d) that they addressed then fourth memorial to the Railwav 

Board in October, 1934, in reply to which the memorialists 
were infoimed by the Agent, vide his letter No 522-E /180, 
dated the 8th April 1935 that he had withheld their memo- 
rial as the question was within his competence to decide , 
and 

(e) that a sinnlai amalgamation of grades was effected m the 

Accounts Department m 1035’ 

The Honourable Sir Andrew Glow: (a) to (d) I am not m possession 
of full details, but T am prepared to take the Honourable Member’s word 
for them 

(e) There was an amalgamation of grade in the Accounts Department 
but, as I explained m the course of the debates on the demands for grants, 
the circumstances were by no means similar 

Mr. Lalchand Navalrai: Mav 1 know from the Honourable Member 
whether the Geni'ral Manager was considering a particular scheme to give 
tome relief to them? Has it been published’ Has it been given effect 
to? 


The Honourable Sir Andrew Glow: There has been no decision since I 
spoke on the subject a few weeks ago 

Ifir. Lalchand Navalrai: Will the Honourable Member see that the 
decision is arrived at soon, so that the anxietv of these people might 
come to an end? 

The Honourable Sir Andrew Glow: I believe Mr Griffin has the matter 
under consideration 
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Hr. Lalchand Navalrai: It IS one thing for a matter to be under 
consideration and another thing to issue orders 1 am requesting the 
Honourable Member to see that the matter is decided soon. 

Tho Honourable Sir Andrew Olow: I will do my best to expedite it 
It 18 a very difficult question, and I cannot promise that it will be decided 
on any particular date 

Memorial from Trains Clerks of North Western Railway. 

668. ’■‘QaEi Uuhammad Ahmad Kazmi: Will the Honourable the 
Railway Member be pleased to state whether he is aware oi Memorial 
•No 16 of the 8th February, 1941, from the trains clerks of North Western 
Railway, and if so, what action Government have taken or propose to 
take thereon? 

The Honourable Sir Azidrew Olow: 1 have seen the memorial referred 
to, which should not have been sent direct The Railway Board do not 
propose to take any action against those responsible for this iiiegularity 
but have forwarded it to the General Manager of the North Western 
Railway 

Lieut. -Colonel Sir Henry Oidney: Will the Honouiable JNIember 
inform this House whether, in tho event of the rnenionnl being submitted 
by subordinates, it is in older or out of order to send an advance copy 
to the Railway Romd or the Agent of llie R.nlwav*'^ 

The Honoiuable Sir Andrew Olow: There is no objection to an advance 
copy being sent, but it usuallv causes a little inconvenience 

Lieut.-Oolmiel Sir Henry Oidney: Tn view of the answer given by the 
Honourable Member, which I am very glad to h.ive, yvill lie inform this 
House whether, if a subordinate does that, he should he penalised or 
threatened with punishment'^ 

The Honourable Sir Andrew Olow: It will depend upon cncnmslaiues 

Lieut. -Colonel Sir Henry Qldney: Mav I request the Honourable 
Member to let me have a definite reply If a subordinate has a right 
of sending an advance copy ot the appeal to the Agent or the Railway 
Board, is it right or is it wrong for the railway official to threaten him 
with punishment or penalise him? 

The Honourable Sir Andrew Olow: The Honourable Member's premise 
IB incorrect, there is no right I was stating that ordinarily yve do not 
take any objection to advance copies being sent, but it does cause a 
certain amount of inconvenience, and if certain individuals make a habit 
of it, I think it IS right to ask them not to do it 

Lleut.-Oolonel Sir Henry Oidney: I quite agree with the Honourable 
Member, but if the irregularity, as he calls it, is committed, should the 
subordmate be threatened with punishment and almost penalised or 
threatened with diemissal or some such punishment That is what I 
want to know. 
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The Honourable Sir Andrew Clow: l certainly should not regard it as- 
a circumstance warranting dismissal at all, but the case I was referring 
to was a case where a memoiial was directly addressed to the Secretary, 
Hallway Board, and not to the pioper authority 

UmEOEMS OE Tekains Clbbks os Nobth Westebm Railway. 

569. *Qazi Muhammad Ahmad Kazmi: Will the Honourable the Bail* 

way Member be pleased to state whether it is a fact that the issue of 
uniforms to trains clerks on the North Western Hallway was stopped as a 
measure of economy in the time of depression m 1930, and if so, whether 
Government have considered the advisability of removing this grievance 
now? If not, Avhy not? ^ 

The Honourable Sir Andrew Clow: The issue of uniforms to trains 
clerks on the Nozth Western Hailwa\ was discontinued m 1982, they are, 
however, being supplied witli ovtu coats, and waterproof (oats if neces- 
sary Government do not consider that an\ action is necessary, as 
uniforms are issued to statr who come into close contact wuth the 
public 

Qazi Muhammad Ahmad Eazmi Trains clerks have also to lo k to 
the trains Do they not also come into contai t with the public m this 
sense? 

The Honourable Sir Andrew Clow: I do not think thcv come into close 
contact with the public 

pROMOTtOK OF Tbains Clebks AS Intebchanob Stock Vebifiebs on Nobtb 
Western Railway 

570. "‘Qazi Muhammad Ahmad Eazmi: Will the Honourable the Hail- 
Avay Member be pleased to refer to the answer to pait (d) of starred ques- 
tion No 466 of the 20th March, 1940, giving reasons of non-promotion of 
trams clerks, and state whether Government propose to prefer trams 
clerks for promotion to interchange stock verifiers’ job having knowledge 
of the conference rules relating to interchange of stock between Railways? 

The Honourable Sir Andrew Glow: Government do not make these 
promotions, but I assume that if an\ of the tram clerks possessed the 
requisite qualification and applied for such a post, his application would 
be considered 

Trains Clbbks on Nobth Wbsteen Railway. 

571. *Qazl Muhammad Ahmad Eazmi: Will the Honourable the Rail- 
way Member be pleased to state • 

(a) the number of trams clerks in grades I, II, III, IV, and V, in 

each division of the North Western Railway; and 

(b) the number of trains clerks of grade I in Delhi Division who 

have put in 10 to 15, 15 to 20 and above 20 years’ service 
and are barred at Bs 60? 

The Honourable Sir Andrew Olow: (a) I lay a statement on the table 
of the House giving the required information 
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(b) The numbers are 63, 19 and 26 respectirely 


Statement ahowing the Number of Train Olerka %n each Dtvtawn of the North Waatem 
lUnkoay. 


Division. 

Grade I. 

Grade 11. 

Grade III 

Grade IV. 

Lahore 

110 

11 

2 


Quetta 

6+11 

2 




Temporary. 




Karachi 

119 

10 

3 

1 

Ferozepore 

22 

1 



Delhi 

146 

19 

9 


Multan 

43 

1 

2 


Rawalpindi 

46 

6 




Disrsoabd of Claims of Muslims in the Office of the Divisional 
Superintendent, North Western Railway, Forozepore. 

672. *Maulvi Hubammad Abdul Qhani: (a) Has the attention of the 
Honourable Member for Railways been drawn to an article published m 
the daily Shabaz, dated the 16th January, 1941, regarding “Negation of 
legitimate Muslim rights in all grades of services in the office of the 
Divisional Superintendent, North Western Eailway, Ferozepore ’ ’ ’ 

(b) is it a fact that Babu Cowri Lai retired in November, 1940 from 
the post of Branch Head Cleik in the office of the T)ivisional Superinten- 
<Ient, Ferozepore^ 

(c) Had Babu Hans liaj, the next seniormost man been debarred from 
being promoted furthei ^ 

(d) Is it a fact that the third seniormost man was a Muslim with 20 
■or more years' experience in Commercial Branch’ If so, why was he not 
promoted? 

The Honourable Sir Andrew Clow: (a) 1 have seen the article referred 
to 

(b), (c) and (d) Oovernment do not get information relating to the 
promotion of individuals to tderical appointments These appointments 
are not based on communal considerations but if anv individual considers 
that, for communal or anv other reasons, he has not received just treat- 
ment It IS open to him to represent his case to the appropriate authority 

Maulvi Muhammad Abdul Ohanl: In any case where a repiesentation 
IS made to the higher authorities, uill the Honourable Member issue an 
order to the immediate superior officer not to withhold that representa- 
tion? 

The Honourable Sir Andrew Clow; I certainly could not give such 
instructions The representation ought to be addressed to his own 
immediate superior 

Maulvi Muhammad Abdul Ohani; Sometimes it is withheld? 

The Honourable Sir Andrew Clow: Quite nghtly If it is addressed 
to the Railway Board, they can quite correctly withhold 
addressed to the proper authority, it should certainly not be withheld 
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Mr. T.aip.hii.n«i Havaliai: The Honourable Member said that these 
appointments are not based on communal considerations May I know 
why an application should be made on the question of communal represen- 
tation? What will be the effect of it? 

Tlie Honourable Sir Andrew Glow; The allegation made m the news- 
paper account was that a man had been penalised because of communal 
considerations He is obviouslv entitled to make a representation on that 
score if there is foundation for it 


D18BBOABD OP Claims op Muslims in the Opfiob op the Divisional 
Superintendent, North Western Railwav, Ferozbpobb 

573. *Maulvi Muhammad Abdul ahani: (a) Will the Honourable the 
Railway Member please state whether there is any instance on record in 
the Ferozepore Division of the North Western Railway and in its commer- 
cial branch to hold examination of junior and senior clerks for promotion 
to the post of Head Clerk? If so. will the Honourable Member please 
give full information? 

(b) Is it a fact that one, Babu Pirthwi Raj Singh, who was a temporary 
clerk not even on probation and also had not passed any departmental 
examination, was allowed to sit at the so called examination for efficiency 
and appointed as the Head Clerk? 

(o) Is it n fact that a Muslim clerk of gtade 111 of Personal Branch 
wae made to retire two years earlier before his actual time of retirement? 
If BO, what was his fault’ 

(d) Is it a fact that a junior Muslim clerk who is a BA, LL B , 
applied to the authorities concerned to hold examination of cfficiencv, like 
one already held in the Comnioicial Branch of the Ferozepore Division? 
Was anv examination held? If not, why not? 

(e) Is it a fact that a Hindu clerk was promoted without any examina- 
tion? What 18 the reason for such differential treatment in promotion in 
the same division? 

(f) Are the figures relating to Head clerks as stated below correct’ If 
not, what arc the correct figures of services in different branches of the 
said division? 


Branch. 

Hindus. 

Sikhs. 

Muslims. 

FeTBonnel 

1 



Tram 

1 



Copymg 

1 



Drawmg 


1 


Commercial . . . . 


1 


Way and Works 

1 




4 

2 



The Honourable Sir Andrew Glow: (a) to (e) Government do not 
receive particulars regarding the promotion of individuals to clerical 
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appointments and I regret that I cannot undertake to investigate allega- 
tions of individual grievances based on newspaper accounts But I am 
asking for information regarding the circumstances m which this reported 
examination was held, and information, relating to these circumstances 
will be laid on the table in due course 

(f) I have called for information and a replv will be laid on the table 
in due course 

Case of a Militaby Sepoy found travelling in Irregular Manner at 
• Kiul Railway Station, East Indian Railway 

f674. *Dr. Habibur Rahman: (a) Will the Honourable the Railway 
Member please state ivhetber it is a fact that the ticket checkings staff 
found a military sepoy travelling in irregulai mariner at Klul station on 
the East Indian Railway? 

(b) What was the ii regularity *■' Was he travelling m a higher class 
than the class for which he had the wariant? Did he exchange the wairant 
into a ticket? 

(c) What action was taken by the ticket checking staff? 

(d) Is it not a fact that the Chief Inspector ot the ticket checking 
staff was arrested by the Railway Police and suhbequently released on 
bail? 


The Honourable Sir Andrew Olow: 1 have called for the intormation 
and a reply will be laid on <he table ot the House m due course 

Soldiers travelling in Irregular Manner on Railways* 

1676. *Dr. Habibur Rahman* (a) Will the HDumirahlo the Railway 
Member please state whether it is the policy of the Rmhvav Depaitment 
not to check the tickets of the military people and give them freedom to 
travel in any way they like? 

(b) If the answer to part (a) he in the negative, aie Onvernment pre- 
paied to issue definite instructions ns to the manner soldieis who are 
found to tiave! m an irregular manner, may be treated by the ticket 
checking staff’ 

The Honourable Sir Andrew Olow: (a) Ro 

(b) I understand that definite instiuctions for the guidance of the 
fieket checking staff alread\ exist 

UXSTARRED QUESTION AND ANSWER 

Dpposit or Moxfa by Transportation Apprentices on East Indian 
Railway 

223. Maulvi Muhammad Abdul Ghani: Will the Honourable Member 
for Railways please refer to paragraph 61 of the East Indian Railway 
Gazette No 3 of 1941, dated the 29th Jammrv, 1911, regarding trans- 
portation apprentices, vte , “that each apprentice wull be called upon to 
deposit a sum of Rs 600 which will be forfeited if he leaves the service 
dunng the period of his apprenticeship except for reasons which the 
administration accepts", and state the particulars of the rules for the 

t Answer to this question laid on the table, the questioner being absent 
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recruitment and training of subordmate staff under which the pru^ciples 
of deposits are laid down by the llailway Board under the powers dele- 
gated by the Governor Geneial m accordance with the direction provided 
by the Secretary of State for India in the Railway Services (Classification. 
Control and Appeal, Rule or rules made under section 968 of the Gov- 
ernment of India Act 1919)? If no principle is prescribed, what is the 
reason for the violation bv the General Manager and what is the action 
taken? If no action has been taken, why not? 

The Honourable Sir Andrew Glow: There is no specific rule dbncerniug 
deposits in the rules governing the recruitment and training of non- 
gazettcd staff on State-managed Railways, but under 79 of these rules the 
General Manager is empowered to make subsidmr\ rules The action of 
the General Manager violates no principle , the other parts do not arise 

SHORT. NOTICE QUESTION AND ANSWER 
Requisitioning ok Engines from other Railways by the Great Indian 
Peninsula Railway 

Ideut.-Oolonel Sir Henry Oidney (a) Will the Honourable the Rail- 
way Member be pleased to state whether it is a fact 

(i) that on the Gient Indian I’eninsiil.i Railway engines from other 

Railwavs have been reijiiisitioned iii lei'ent times for meeting 
the tiatfic needs of that line, and 

(ii) that at no other time in the past has this puictiee been 
^ adopted 

(b) Will the Hoiiour.ible Member be pleased to state the circumstances 
which led to the reqiiisitiohing of engines from othei Railwa\s for use bv 
the Great Indian Peninsula Railwni ^ 

(c) Will the Honourable Member be pleased to state whether the 
requisitioning of engines fiom other R<iilwa\s bv the Great Indian Penin- 
sula Railway is due to 

(i) shortage of engines, 

(ii) the iinsatisfaetorv condition of the engines now’ m service on the 
Great Indian Peninsula Railway? 

The Honourable Sir Andrew Glow: (a) (i) The number of engines on the 
Great Indian Peninsula Railway has been temporarily supplemented by 
engines from two other Railways 

(ii) No It 18 not an uncommon practice, and of the 17 locomotives 
transferred, 5 were Great Indian Peninsula Railway locomotives which 
w’ere being used by the East Indian Railway and 6 were North Western 
Railway locomotives on loan to the East Indian Railway 

(b) and (c) (i) Increased traffic on the Great Indian Peninsula Railway 

induced by ivar conditions necessitated an expansion of the power avail- 
able 

(c) (ii) No 

Idant.-Colonel Sir Henry Gldney: Will the Honourable the Commu- 
nications Member be so good as to ascertain from various State and 
Company-managed Railways the total number of engines. 

(a) unfit for use owing to their being irreparable, and 
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(b) unusable on account ot being too heavy lor some of the weaker 
lines and bridges ‘‘ 

The Honourable Sir Andrew Clow: No, Sii, I am afraid I should have 
to have notice of that question 

Lieut.-Oolonel Sir Henry Oidney: Will the Honourable jVfember kindly 
make that inquiry so as to satisfy himself 

The Honourable Sir Andrew Clow: I shall consider the matter, and 
I shall trv if possible, to find out, but it might moan quite an extensive 
inquiry, and T cannot make a depute piomise 


STATEMENTS LAID ON THE TABLE 

Information promised in reply to parts (o) and (b) of unatarred question 
No 133, parts (a) and (b) of unstarred question No 134: and parts (h) 
and (d) of unstarred question No 136 asked by Mr Muhammad Azhar 
All on the 15th March, 19il 

BuTiEs Fon Becruitmbnt and Channels op Promotion of Claims Clerks on 
East Indian Bailway 

No 13S — (a) Yes, the rules for the recruitment and channels ot promotions of 
‘‘Office Clerks, etc ”, on the East Indian Railway cover the Claims Clerks 
(ft) Does not arise 

Bules for Becruitment and Channels of Promotion of Non-Gazbttbd 
Staff in the Besearch Department op East Indian Bailway 

No 13^ — (a) I am informed that the rules regulating the recruitment and channds 
of promotion for the “office clerks” group in Appendix II of the State Railway 
Establishment Code, Vol I, apply to the Reseanh Department of the East Indian 
Railway 

(b) Does not arise 


Bulbs for Becruitment and Channels of Promotion of Time-Keeper and 
Shed Sergeant at the Howrah Goods Sheds of East Indian 
Bailway 

No 136— (b) No 
(d) Yes 


MOTION FOB ADJOUBNMENT 

Alleged Misu.se of the Government of India Act 

Mr. President (The Honomable Sir Abdur llahim) The Honourable 
Member, Qazi Muhammad Ahmad Kazmi, has given notice of a motion 
to adjourn the business of the Assembly to discuss a defimte matter of 
urgent public importance, viz , 

‘‘to censure the (Government for giving an assuiaiice to this House in such 
ambiguous language that at the tune it was given it was taken by the House to be an 
Msurance to the efiect that the provisions of the Defence of India Act shall not be 



2254 


LEGISLAIIVIS assembly 


[JsT April, 1941 


[Mr President ] 

misused throughout Biitish India but which on a closer exaniiuation has now been 
found not to co\ei its onfoi cement by the Piovincial Governments and the peisistence 
of the Government ol India in this inteipietation iiiespective of the spiiit vn which 
the assinance was given ” 

On the face of it, this is an absolutelv untenable motion and 1 dis- 
allow ‘‘it 

The Honourable Sir Muhammad Zafrullah Khan (I^eudci of the 
House) Sit, I take strong exc‘eptioii to a motion of this kind, as the terms 
of this motion mean Ih.if i mi< ceeded in befooling the House and that 
casts a reflection upon the mtelligeme of the House 

Sardar Sant Smgh (West I’unj.ili SiKh) On a point of order, is the 
Honourable ^Member rolo\.int in maKiiig <i statement of that Lind in this 
House '} 

Mr. President (The Honourable Sir Abdui lluhim) The motion has 
been disallowed The motion indeed casta reflection, os much on the 
Honourable Member who has tabled this motion as on the other Members 
of the House 

Lieut.-Oolonel Sir Henry Gidney (Nominalcd Non-Ofhcial) On a 
point of peisonal explanation Sii, T nuu sas that this motion was tabled 
without the knowledge of mv Paitv at all 

Qazi Muhammad Ahmad Kazmi (Mooiut Division Muhammadan 
Pural) Mav I make a sulmiissioii. Sn *’ 

Mr. President (The llonour.ibh* Kii \b(hu Uahim) Xo, the Honour- 
able Member may make no more submission 


THE EAJLWAYS (LOCAL ArTHOlllTlES TAXATION) BILL 

The Honourable Sir Andrew Glow (Member for Railways and Coimnu- 
nieations) Sii, I move tor leave to introduce a Bill to regulate the extent 
to which railwav piopertv blmll be liable to taxation imposed by an 
authority within a Provime 

Mr. President (The Honourable Sir Abdui Rahim) The question is 

“That leave be granted to introduce a Bill to regulate the extent to which railway 
property shall be liable to tavation imposed by an autliority within a Province " 

The motion was adopted 

The Honourable Sir Andrew Glow; Sir I introduce the Bill 

Dr. P. N. Banerjea (Calcutta Suburbs Non-Muhammadan l^rban) 
When will you take up the second reading’'’ 


nie Honourable Sir Andrew Glow: Next Session 
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Mr. President (Tlie Honom h])1c Sir Abdur Eahirti) The House will 
now resume consuloiation ot the followin" motion moved vesterdav by 
Mr J D Tyson 

That the Bill to regulate in the Piovince of Delhi the use of land for purposes 
othei than agucultnial pui poses, .is reported the Select Committee, be taken into 
consideration ” 

Mr. Muhammad Azhar All (Lucknow and Fy/abad Divisions Muham- 
madan Euial) Sir, when this Bill was introduced we had the good luck 
of going through the Objects and Eeasons ol this Bill, but on further 
thought it appeared to be not onl> a coiiiplicated Bill but also, if 1 may 
be iicriiiitled to say so, an ill conceivc*d Bill The objects and reasons of the 
Bill appear to be very simple, but when we went through the clauses of 
the Bill we found that a eursorv view of the Bill would not be enough. 
We ha\e had to find out the reason why this Bill is brought before this- 
House at the fag end of the Session Sii, wliile examining the clauses, 

V. e found tliat tlie oh|ect as it appeared lo bt \ti\ simjile was not, however, 
like that It w'as to g've more powers into the hands of Government 
than what they should exercise, notwithstanding the fact th.it there were 
three oi torn Acts under which the CiO\eriniieiit could exercise those 
powers There is the Tiuprovement Trust Act, there is the Delhi Law^s 
Act of 1912, there is the Land Acquisition Act, and s(< foith But still 
the Goverumcuit wait moie powei under this legislation However, as 
we are forced to discuss the provisions of this Bill at the fag end and 
amendments have been tabled, we liope that the (lovcinment of India 
would considc'r it twice and accept those amendments which are reason- 
able We have faith to some extent m the roasonableiicss of the Depart- 
ment and the Memhei in charge 

Sir, it might be said that it is contemplated that some deve'opment 
16 to be made in the very neai future or at some small distant date in the 
history of Delhi, but. Sir, that object could be ^ery e.isily gunud by 
making some amendments m the othei cmattmeiils , foi instance, in the 
Improvement Trust Act In the Schedule itself, some localities could be 
taken as under this Bill, or adjustments and reteiences could be made, 
but unfortunateH this has not been done Su, if [ may ne peimitted to 
say so, this Bill has come before the House at the f.ig end of the Session, 
and if this Bill had come before the House when the House was lull and 
wlien the Opposition was in full strength, 1 am afiaid this Bill would have 
been thrown outi from beginning to end But, Sir, coming at this fag 
end, and as the Opposition is not strong, this Bill has to be passed some- 
how in this House The public m Delhi perhaps did not realize fully 
the implications of this Bill There is to be a declaration, and after that 
declaration, Sir, the Government have got every nght to restrict the 
rights of the proprietors of properties and their use Sir, the Governor 
General in Council has great powers in applying the Delhi Laws Act of 
1912 and the Government of India also could take action under the 
Improvement Trust Act His Excellency the Governor General cun 
extend to the Province of Delhi powers by adding to the Schedule of the 
Improvement Trust Act ns I said However, as the Bill is now before 
the House, it seems that it can control the property up to a very long 
distance from the place where we are sitting 
( 2256 ) 
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We find that the facts have been taken m this Bill not only fiom the 
English Act but also from the different Provincial Acts and we also find 
that before any planning is taken upy and before anv conditions are ex- 
pressed, this Bill 13 to operate to the detriment of the people who hold 
property in Delhi T think it was rather a high-handed action on the part 
of Government At the same time, the declaration would affect the 
people who hold property m Delhi Sir, there are provisions m this Bill which 
say that, even without compensation, declaration could be made That 
IS a very great power We know that under the Improvement Trust Act 
there is to be a planning, the maps will be drawn out, people are to be 
informed by notifications and they can bring forward their objections At 
the same time, compensations can be granted to the persons concerned 
through the district authorities There are the judicial courts to be 
approached and the general public has a faith in them, but so far as the 
administrative side in this Bill is concerned, it is not expected that the 
Chief Commissioner of Delhi or anv other authority under whom these 
declarations will be made would be the proper persons to be approached 
by way of an apneal Under the English law, undoubtedlv ihere is a 
very great scope so far as the Citv of Dondon is concerned to make deve- 
lopments, but they are consistent with the coridition«i prevailing there 
Under the English Act, care is always taken to see that the people are 
not put to any very great trouble and inconvenience But here we find 
that not only the land will not be acquired but a declaration will be made 
for the control of the property of the people up to the extent of 1,320 feet 
from the middle of any road on each side, wheieas m England it is not 
like that It is only up to 220 feet there If the Government gets this 
power under this Bill, it is sure to affect the value of the property to a 
very great extent Not only will it affect the value of the property but 
it will be a great impediment in the wav of making anv buildings or any 
kind of construction on the land by the proprietors themselves I also 
find that even those amenities that are given in other civil stations, such 
as, Calcutta and Bombay, will not be given under this Bill if its provi- 
sions remam as they are But I hope, as I said m the very beginnmg, 
the Honourable Member m charge ot the Bill will look into these provi- 
sions and see that these difhcuities are removed As I said, not only the 
luipiovement Trust Act but also the Delhi Expuiibiou Scheme could 
be taken up to meet Government s needs Now , Sir, when a declaration 
will be made, the proprietors of the land will approach the authorities 
under the provisions of this Bill but they will not have those facilities 
which they could have under the Improvement Trust Act or othei enact- 
ments It will spoil tlie chances ot the people it they want to sell out 
their property or to do some sort of work on their own lands 1 admit 
that in the suburbs ot Delhi there are some excavations or bnck kilna 
which might be spoiling the beauty of the city, but Government could 
easily stop those things either by some notihcation under some Act or by 
means of acquisition But the great pity is that under this Bill Govern- 
ment ure not jnejiared to ucqiiiie as under the Land Acquisition Act nor 
are they prepared to pay even the compensation Therefore, I hope that 
the amendments of which notice has been given will be accepted by the 
•Government to a great extent. 

1 do not want to enter into the discussion on the clauses at present 
•as we have got amendments Still, I must say this that so far as the 
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judicial courts are concerned, Government by its own action should not 
show that they are to be distrusted In the judicial courts the publio 
has a very great confidence and, therefore, T hope Government will try 
its best to create more confidence m them rather than leave the matter 
in till* li uids of llic administration 

Qazi Muhammad Ahmad Kazml (Meerut Division Muhammadan 
Kural) Mr President, Sir, at the outset I want to thank the Government 
and the Honourable Member for having tried to meet us to a certain 
extent and to have accepted some of the amendments Looking at the 
Opposition that we have m the House at present, this action of the Gov- 
ernment really deseivea our thanks At the same tune I feel that it is 
mv dutv to place before the House full facts and my own impressions 
about this Bill as to why this Bill has been brought and why I feel that 
this Bill IS not necessary at all Betore taking up the Bill itself, I want 
to make it clear that T am m full sympathy with the objects and reasons 
as ilisoifised in the Bill itself 1 do not want that theie should be any 
excavations round about the roads near Delhi which would prove an impe- 
diment for the future development of Delhi I do not want that the 
constructions and buildings on the roads outside Delhi should be crumped 
and should disfigure the beauty of Delhi At the same time, before trying 
to achieve these objects, we have to see whether there is any power which 
the Government can utilise for the purpose In the Statement of Objects 
and Beasons it is stated 

“ Vt piescnt th«ic is no legal power to contiol building dt\elopmeiit along main 
loads m tho Delhi Province outside the Delhi and New Delhi municipal areas” 

Now Sir, I differ from that I maintain that there is already a law 
by which the Government can regulate the development of Delhi Delhi 
IS a verv strange place Here the Governor Geneial, aceoiding to an 
Act of 1912, has got extraordinary powers of applying any laws to this 
land, with any modification, w'lth any changes he likes In regulating 
the nnproveniont of the Citv of Delhi, they have adopted the Town 
Improvement Trusts Act of the United Provinces with certain changes 
'Phey have also n ode applicable to Delhi some poitions of the Tiwn Im- 
provement Trust Act of Rangoon, as well a8^of the Town Improvement 
Trust Act of Calcutta This Town Improvement Trust Act does apply to 
aioas be\ond the liniils ot the Municipality or the Notified Area I have 
got .1 copy of the Dellii Improvement Tiust Act and 1 would point out to 
the House that on page 8 of that book they have got a schedule to which 
the Town Improvement Trust Act applies In the Schedule they say 
“(T) (1) the Municipality of Delhi (2) the Miinicipalitv of New Delhi, (3) 
the Civil Lines Notified Area and (4) the Fort Notified Area Committee 
(II) The following Revenue Estates or Mahals or such portions of them 
as are not included m the Municipalities and Notified Areas hereinbefore 
mentioned" In that area which is beyond the municipal limits of Delhi, 
they give, on the one side, as far as Waairabad which is about six to 
seven miles from Delhi , on the North-East they give a place Bhalaswa 
Jahangirpur which is about seven miles and on the Southern side, they 
give Okhla which is about seven miles That is up to about seven miles 
on the North and seven miles on the South, they have already got juris- 
diction under the Town Improvements Act which they can control aecord- 
mg to the provisions oi tnis Act. So, really the necessity for this Act does 
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not arise 1 may also mention for the information of the House as to 
what are the reasons which are lurking m my miud for opposing this new 
power that is proposed to be given to the Government My own impres- 
sion iS that the Improvement Trust Act has not succeeded in leally deve- 
loping the City of Delhi and it is not working on proper principles, and 
because it is not working on proper principles, therefore it finds it neces- 
sary to control the area which is situated not only outside the limits m 
which it can exercise its control, but inside the limits which are under 
its junsdiction 

Sir, in the Improvement Trust Act, there are two sections which I 
would like to refer now' Thev are sections 30 and 32 Section 30 (1) 

‘‘In reijard to anv area to which this Act is extended, the Trust may, from time 
to time, prepare a scheme of proposed public streets with plans showing the direction 
of such streets, the street alignment and building hue on each side of them, oheir 
intended width and such other details as inav appear desirable ” 

Section 32 says 

“(f) Wheneiei the 'i'lusl is of oninion that it is expedient and for the public ad- 
vantage to contiol and pioMcle foi the future expansion of a miiniupality or Notified 
Area m any area to which this Act is extended the Trust may frame a scheme (to 
be called a ‘town expansion scheme’) 

(S) Such scheme shall show the method m which it is proposec’ to lav out the 
wre.v to bo dc% eloped and the pui poses foi which paiticular areas are to lie utilised ’ 

T to sub-si*chon (i) of section 32 

“When an\ such scheme has been notified undet section 42, if any person desires 
to erect, re-erect, add to oi alter anv huilding oi wall within the area comprised in 
the said scheme, he shall apply to the Trust for permission to do so ’’ 

Sub-section (5) snys 

“If the Tiust refuses to giant permission to any person to erect, re erect, add to 
oi alter any building or wall on his land in the area aforesaid, and if it does not 
proceed to acquire such land witlun one yeai from the date of such lefusal, it shall 
pa^ reasonable compensation to such peison foi any damage sustained by him in 
consequence of such refusal " 

I want to draw the attention of this House particulaily to this sub- 
clause Either they give permission for erecting the con&tiuction and if 
they do not give permission, then they have to refuse permission and 
they will have to acquire land within a year and if they do not acquire 
the land within a year, then they will have to pay corripensalion 

Now, Sir the question is whether the Impr'Dvenienb Trust \pt ( an 
impose conditions on buildings Section 49 of this very Acl, provides 

“The piovisions of sections 102 114, 116, 118, 130 to 136, 140, 169, 170-A to 172 
176 and 182, sub-sections (I) and (?) of section 180, sections 191 to 196 and Chaptei 
XI of and of anv bye laws made by the Municipal Committee or Notified Area 
Committee umler. the Municipalities Act shall, so far as may be consistent with the 
tenoi ot this Act, apply to ell areas in respect of which an improvement scheme is 


, , President (The Honourable Sir Abdur Rahim) . Is it the Honour- 
able Member s argument that this Bill is unnecessary, and that the 
provisions in this Bill are covered by the Improvement Trust Act, and 
therefore, the present Bill is unnecessary? ’ 


Qazi Muhammad Ahmad Kaaml: Exactly. 
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llr. PrBSident (The Honourable Sir Abdur liahim) Then, the Chair 
does not understand if they have the power under the Improvement Trust 
Act, why they should bring this measure 

Qazi Muhammad Ahmad Kaami: 1 shall briefly explain why the pre- 
sent Bill lb not necessary and it is open to the House and to the Gov- 
ernment to criticise my submission J maintain lhat under the Improve- 
ment Trust Act, they have got every power now and that they have not 
only got thi» power, but they have got the further power of extending 
the Improvement Trust Act beyond the present limits to any areas they 
like There is no question of Municipality, or Notified Area Committee 
or anything of the kind 

Mr. Lalchand Navalrai (Sind Muhammadan Hural) In fact to 
the whole Province. 

Qazi Muhammad Ahmad Kazmx: Yes, of course, because section 7 
of the Act of 1912 is there They can impose any Act on the province 
of Delhi A\ith or without rnodifications This is the power which the 
Goveinoi Geneial possesses 

Mr. President (The Honourable Sir Abdur Kahim) Does the Honour- 
able Membei suggest then that if the present Bill is passed into law the 
two Acts will conflict 

Qazi Muhammad Ahmad Kazmi: My argumeut is this, that they have 
already got powers under that Act and this Act gives them greater powers 
than that Act That Act provides certain amenities of life to the inhabi- 
tants of the City and the powers of the Government under that Act are 
more lestnoted Now. the Government are trying to pass an Act which 
gives them gi cater powers minus the liabilities to provide amenities of 
life to the inhabitants of that area So the House has to consider whethei 
this Act should be passed at all depriving the inhabitants of the ameni- 
ties which they are entitled to expect 

I have said, Sir, that the Improvement Trust has got power to regu- 
late constructions outside the city of Delhi It can be extended to the 
whole province of Delhi and they can stop any constructions they like 
But the stopping of constructions under the Improvement Trust Act is 
not arbitrary I read out section 49 of the Improvement Trust Act It 
empowers thc( municipality to impose the same restrictions on construc- 
tion as can be imposed by the municipality or the town area committee 
We know that the Town Area Committee and municipality are meant not 
for stopping constructions but for regulatmg them, and, ther'^fore. the 
conditions that are provided m those Acts are quite reasonable though 
they may be hard in some cases The present Bill, as it is introduced, 
does not give anv indication as to what would be the restrictions and 
conditions under which the authority, i e , the Deputy Commissioner, 
would give permission for making construction. That is, he will have 
greater power under the present Act and can stop any constructions hy 
imposing impossible conditions Even if this Bill is passed Government 
may kindly consider the position of the inhabitants and the things they 
are afraid of so that they may not occur. I heard of a scheme recently 
that they would allow constructing one home only m an area of 12 acres 
of land If such a condition is imposed 
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An Honourable Member: Palaces will be built ? 

Qazi Muhammad Ahmad Eazmi: T think the Viceroy’s palace also 
does not command 12 acres of land There inav be certain other condi- 
tions, 6 g , that you will not be allowed to make this construction unless 
you contribute to the drainage scheme which will cost seven lakhs, 
because they are not in a position to iindeitake that drainage scheme yet; 
and therefore you will have to stop construction 

1 will state the reasons why I have got these suspicions m my mind. 
It IS on account of the behaviour of the. Improvement Trust The Im- 
provement Trust, as 1 said, has got two ways ot working out schemes. 
It can work out its own schemes by acquiring the land and by making 
roads, parks, and the places that are lelt after these roads and parks are 
made it can re-sell to the public And Honourable Members may have 
read only recently that in one place winch they called Husan Bazai or 
Husanganj which is being constructed, the bids for the premium for land 
which the Town Improvement Trust has received is Rs 4.'5 8-0 for a 
square yard Probably they may give lupee oi two per squat e yard for 
compensation to the people from whom the land was acquired, and thev 
are getting such a nice price So the Improvement Trust v'lan reallv make 
considerable profit only by acquiring land marking snares for roads and 
parks and reselling the next of the 'and at the highest bid to people who 
want them The other scheme that they can pclopt is to make plans 
and in those plans they can show the roads .md parks that the) want 
for the public and allow the owners and proprietors of other pieces of 
land to make their own constructions subject to the payment of a certam 
betterment tee This provision is really a very useful one And I, per- 
sonally, would like that this provision should be extended to all the 
areas round Delhi You make the plans and the scheme and you say 
you have to incur so much expenditure m carrying out the bciierne and 
the adjoining pioperty will be improved by this Therefore, every person 
who wants to moke any construction on his own land within the area 
wtiich is specified for that pm pose shall have to pay S 9 much betteiment 
fee But this scheme cannot bring to the Improvement Trust the large 
amount ot money that they can get by acquiring the land, laying out 
things and reselling it to the public, and this is a consideration which is 
working in the mind of the Improvement Trust in Delhi They cannot 
make up their minds as to whether they should acquire the land or 
whether they should make a plan and let the people develop the construc- 
tion of the houses and develop the residential area themselves On 
this point there have been specific complaints by the people who are 
inhabiting Delhi and with the permission of the House T want to read 
before the House the complaints about one or two schemes by which the 
House will understand 

Mr, President (The Honourable Sir Abdur Rahim) Any complaint 
against the Improvement '^Vust is not relevant here at all This is a new 
scheme If the Honourable Member says this is unnecessarv, that is a 
different matter 

Qaxl Muhammad Ahmad Easml: My position is that under the Im- 
provement Trust Act they have got certain powers On account of the 
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restriction of powers under that Act they find that they cannot properly 
control development Therefore, they do not want to extend thd Im- 
provement Trust Act but want to have unconlrolled power in their hands 
to stop any developments or any constructions For that purpose I have 
got to show that under the Improvement Trust Act they are not carry- 
ing out their duties properly 

Mr. President (The Honourable Sir Abdur Rahim) The Honourable 
Member cannot go into that He must confine himself to the provisions 
of this Bill 

Qasi Muhammad Ahmad Kasmi: I only want to say that the mam 
complaint that thev have got regarding the working of the Improvement 
Trust Act 18 this tW 

Mr. President (The Honourable Sir Abdur Rahim) The Honourable 
Member must not go into that The Improvement Trust is not on its 
defence here 

Qasl Muhammad Ahmad Kasmi: I will say that the Improvement 
Trust is at the basis of this Bill being introduced here 

Mr. President (The Honourable Sir Abdur Rahim). As the Chair 
understands it, the Honourable Member’s complaint is that wider powers 
are being given under this Bill than under the Improvement Trust Act 
The Honourable Member should confine himself to the provisions of this 
Bill 


Qasi Muhammad Ahmad Kasmi: Well, Sir, leaving the complaints 
against the Improvement Trust aside, let us see what the provisions of 
this Bill are Any scheme that has to be proposed for controlling deve- 
lopment contemplates actual planmng of the place before controlling any 
development To make my meaning clear I will say that before you can 
sav that theie would be orderly development outside the city of Delhi 
vou will have first to make a plan as to how that orderlv development 
will come into existence you must make plans for all the roads outside 
the city of Delhi and indicate in those plans the roads that vou propose 
to m.ake. and the parks that you want to leave for the public, and the 
laud tlint IS to be built upon by the public at large You have got to 
pieparf* plans and without a plan there can he no control of constructions 
('f buildings on nnv aiea This Bill contemplates restriction of buildings 
I lilt it does not contemplate planning I say that without planmng any 
attempt to control development would only be stopping development be- 
lause if T apph to the authorities that I want to construct a house on 
such find such a laud that belongs to me, the authorities do not know 
whether the house that I propose to construct will lie on a road or on a 
future park or in a future residential place, and it will think twice before- 
giving me sanction It would like to stop me and sav “Please do not 
put ani construction there ’’ Even if it gives me permission, it will try 
1 o impose certain conditions which would cause me such financial burden 
that T cannot meet it So I sav that any Act intended to control develop- 
ment must contemplate a planning authority and must contemplate 
planmng The .planning must come first and the control can come only 
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alterwards In this Bill the mam thing missing is the planning authority 
This Bill IS claimed to have been prepared on the basis of the English 
Act The English Act came mto force or rather it was 
passed on the 2nd August, 1935 I do not know what the conditions 
outside Britain and India are, but there appears to be no other Act like 
this m force anywheie else It is only five yeai’s after this Act came into 
force in England that it is tried to be applied to India The conditions in 
India are absolutely different, and I maintain that it is not yet time for the 
Government to apply that Act to India 

Again, Sir, if you apply that Act to India, lou'will have to follow 
the provisions of that Act, just as I have said that a planning authority 
and a planning scheme is necessary before any contiol over development 
can really be exercised If you look at sections 6, 7 and 8 of the English 
Act — I shall not bother the House by reading the sections, but shall 
merely refer to them — you will find that some kind of planning is con- 
temjilated by that Act Tliere is a planning authority — it may be 
independent of highway authority which controls the roads and which 
would give you plans I, therefore, say, that if you wish to pass this Act 
in its present form such provisions must be incorporated m this Bill 
There is one great defect m this Bill According to the English Act, if 
any area is declared to be a controlled area, any person living in that area 
has got a right to apply for compensation on account of such declaration, 
as his interests m the land within that area might have been ‘injuriously 
affected’ These are the words of the Act itself In the Bill now before 
us no such compensation is allowed Not only that, but even if certain 
lestrictions are laid on construction, which are so impossible as to render 
fhe construction of the house itself an impossibility, the person who has 
suffered will not be entitled to any compensation under this Bill Tlie 
laying down of any impossible conditions would not render the Govern- 
ment liable for any compensation It is only in case of absolute refusal 
that a person is entitled to some compensation , and what T am afraid of 
IS that any authority which exercises powers under this Bill, if it is not 
in sympathy with the public and has not got in mind the real interests 
of development but only looks to the interests of the Improvement Trust, 
can impose conditions by which the yictim w'ould not be entitled to any 
compensation, because it may say that it does not refuse the right of 
construction, but only lays down certain conditions to be followed I sav 
that m the present Bill the provisions of the English Act regarding com- 
pensation should be embodied 

Thirdly, I w'ould indicate that certain provisions which are already m 
force under the English Act have been changed and modified here, the 
area which the Government wish to exercise control here is considerably 
wider than iS contemplated by the English Act Under section 1 of the 
English Act, the restriction can go only to the proposed width of the road 
itself the proposed width of the roads, according to the schedule of the 
Act, can be 160 feet So, the utmost that the authority can control is 
the construction of buildings 80 feet from the middle of the road on both 
•sides But m section 2, which is meant for the improvement of frontages, 
they have provided that the controlling authority can acquire and control 
construction up to 220 feet from the middle of the road For the 220 feet 
in the English Act, the substitution that has been made m this Bill is 
not even of 220 yards but of 440 yards or 1820 feet This is really going 
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too fflr I tind 1 think that the Goveinnieiit, iii the same way as they have 
recOiisitlered other aspects of this J3ill, will reconsider their decision as to 
whether it is necessary for them to require such a lar^e area for controlling 
frontS'ge as 1320 feet — t,c , twvi fuilongs — on one side and two furlongs 
on the other 

I do not wisli to lay before the House man^ other matters which can 
nioie piopeily be discussed on the consideration of the clauses. But 1 
once more want to hung to the attention of the House and ol the Govein- 
meut this point — what are these loads and areas foi which jou want to 
extend this Act? I liave already subnutted that we have gone up to 
Waziiabad — 7 miles on the north Tlien the only load which is not 
covered by the Improvement trust is the Kutab iload Even there, up 
to Saldar Jang we have got the Notified Aiea Committee of the munici- 
pality , and in Kutah we have got a Town Aiea Committee of Mahrouh 
!So the distance to be covered, which is not covered by the actual existing 
iniimoipahties and notified areas, as Sii Yamm Khan points out, is three 
miles or at the most four miles Eor these foui miles do you want an 
Act like this*^ 1 do not think it is contemplated by the Government to 
enforce this Act beyond the boundanes of the Kutab on the other side 
also r think it could not be done 

Mr. J. D. Tyson (8ecretaiy, Department of Education, Health and 
Lund) So far us brickfields and excavations go, we intend to enforce it 
all over the piovince of Delhi 

Qaxl Muhanunad Ahmad Kazml: I said in the \eiy beginning of m\ 
12 Noon ^P®6ch that so tar as excavations or bnckfields ore concerned 

® I am prepared to concede to the Government not onlv the 

roads that they are proposing, but e\en ten miles furthei from the plac*e 
from which they are contemplating in thit Act 1 understand th.it am 
excavations that me to be made are bound to sixiil the land, because 
those places aie bound to develop into ponds and will be infested with 
mosquitoes and make the place almost uninhabitable J have not the least 
licsitutioii 111 Goveninient contiolling .ill aieas throughout the Delhi pio- 
vinee if they will not themselves suffer from lack of bricks Probably, the 
Government themselves, and specially in these days when they have got 
large building progiammes in hand, will suffer for w'ant of bricks So T 
do not want them to stop excavations What I press for is that there 
should be no stoppage ot development 

1 may now summarise my position My position is this I have a little 
sympathy for the Bill I am prepared to give control to Government for 
stopping excavations round about Delhi to any extent which they consider 
reasonable, — the reasonableness of the thing will depend on them But 
what I want is that in areas which they want to control in the name of 
regulation of development, there should be no possibility for abuse of 
power They must be according to law be bound to give sanction for the 
construction of buildings according to regular plans They should not be 
m a position to impose restrictions so as to make the construction of 
buildings financially an impossible task They must reduce the area on 
which they want to have the control, and then they must work out this 
Act in the spirit in which they may keep the interests of the public at 
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heart and not take lessons from the conduct of the Improvement Trust 
which IS doing havoc in the citj With these words, Sir, I support the- 
motion 

Maulvi Muhammad Abdul Ohani (Tirhut Division Muhammadan) 
Sir, this 18 a new legislation 

Mr. President (The Honourable Sir Abdur Eahim) Will the Honour- 
able Member please speak up? 

Maulvi Muhammad Abdul Ohani: This is the first legislative measure 
m India to put restrictions on the development of land, and this measure 
IS bemg hurried through Sir, we have been given very little time to> 
consider all aspects of the measure Howevei, at the very beginning when 
the Bill was being referred to Select Committee, I raised my voice and 
expressed my own suspicions about the treatment of religious places 
When the Bill went to the Select Committee, certain things were amend- 
ed, but some doubts remained to be cleared, and so I have tabled a few 
amendments which will m due course be moved I simply want to point 
out the fears of Mussulmans having regard to the actions and behaviour 
of certain persons in power m Delhi and New Delhi, because they pay 
more attention to devastation than to improvement There is a consider- 
able scope for development and improvement m Delhi, but they are always 
anxious to acquire religious places and to demolish and level down grave- 
yards and other things Sir, this is a city which has been for many 
centuries under Muslim rule, and there are innumerable graveyards, 
Imambaras, mosques, temples and other religious buildings The other 
day our Honourable Deputy Leader of the Muslim League Party pointed 
out when speaking on the Finance Bill that the Improvement Trust 
acquired 82 buildings of the mosque and graveyards variety, and the 
Chief Commissioner of Delhi became the owner of those properties and ' 
those buildings have been leased to the Secretary of the Jama Mosque. 
That, however, has been cancelled by the committee of the Jama Masjid, 
but they are still in the dark as to why permission to repair the religious 
places or to whitewash them has been refused As for instance, I read 
a letter from the Lands and Development Officer m Delhi A petition 
was sent to them for the ordinary repair 

Mr. J. D. Tyson; Is this in any way relevant, Sir? 

Mr. President (The Honourable Sir Abdur Eahim) The Chair really 
cannot follow the Honourable Member Will the Honourable Member 
speak up The Chair cannot follow him 

Maulvi Muhammad Abdul Q-hani: I w'as submitting to you, Sir, that 
persons m power here, instead of making improvements, are fond of 
ruining things, particularly religious buildings and graveyards, and I was 
submitting further that even permission for carrying out ordinary repi^rs 
or even for whitewashing such buildings "has been refused, over and above 
the fact that religious buildings have been acquired and given on lease to 
a certain committee I may here warn the Government that such kind 
of attitude on the part of their officials and subordinates is not at all 
tolerable 
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Mr. President (The Honourable Sir Abdur Rahim) The Honourable 
Member should confine himself to the Bill 

Maulvi Muhammad Abdul Ohanl; Having regard to these fears I drew 
the attention of the authorities and brought some amendments I hope 
the Government will sympathetically consider the amendments as they 
are not going to lose anything, but, on the other hand, Muslims and 
Hindus will be benefited as their religious feelings and susceptibilities 
won’t be wounded further With these few words 1 support the motion 

Sir Muhammad Yamm Khan (Agra Division Muhammadan Ruial) 
When I was hstenuig to the speech ot my Honourable friend, Mi K’azmi, 
I thought that he was opposing the Bill, but to my surprise and great 
pleasure he said that he supported the consideration of the Bill 1 do not 
know what giounds he gave for supporting the Bill, but when he sum- 
marised his points, he said that he was iii suppoit of consideration of the 
Bill That 18 very satisfactory 

What made me to speak is this the (government, m spite of their great 
majority here, have been very conciliatory in this Bill and none of the 
amendments would have been agreed to if the attitude of the Government 
had not been to accommodate the wishes of non-officials in this House 
I must really congiatuhite Government on this attitude which they 
showed It is an act of statesmanship to carry the House with them, 
even when there is a large majority behind them That will give a lesson 
to the other side to be reasonable when that other side is in greater power 
and the Government is m the same position as we are today This Bill 
had objectionable features which the Government realised should be eh- 
iTiinated One clause provided for seeuritv and objection was taken in 
the Delhi province that it would act very harshlv The Deputy Com- 
missioner might ask for a ver\ big seeuritv, and again, the clause provided 
for a penalty So, the Government agreed and the Select Committee has 
done away with the provision requiring deposit of security and they leave 
the clause dealing with penalty m a modified form, to the gieat relief of 
the persons conceined 

The second thing which has been done — my Honourable friend, Mr 
Abdul Ghani, also has alluded to it — is this There was a great danger 
of places of worship being affected if they were not excluded, because the 
Bill, as it originally stood, did not take that into consideration Govern- 
ment very gladly agreed to put m a provision in clause 15, which gave pro- 
tection to this kind of buildings altogether If it is felt that the phrase 
places of worship” is somewhat ambiguous and some places may not be 
covered at all, that is going to be clarified by ceitam amendments which 
have been proposed, and I understand that the Government are willing 
to meet the wishes of non-official Members in this respect also That will 
greatly improve the Bill and there will be no danger of any kind for a 
misinterpretation of the intentions of the Legislature One point was 
raised whether the man who is going to be affected can claim compensa- 
tion or not I do not know how Mr Kazmi said that there is no provision 
in the Bill for a person to claim compensation If he looks at clause 7, 
sub-clause (Q), he will find* that the man can claim compensation if the 
permission is not given to him. There is a certain impression outside this 
House that this measure will work very harshly T was myself of that 
opinion and thought that this Bill was not a desirable one as it was going 
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to give a lot of power to Government and there was a likelihood of its 
misuse But when 1 went through the whole Bill carefully, I found that 
it could be improved and those apprehensions could be eliminated And 
the Bill has been accordingly improved m the Select Committee 

Dr. P. N. Banerjea (Calcutta Suburbs Noii-Muhanunadan Urban) 
\ou were a Member of the Select Committee*^ 

Sir Muhammad Yamin Khan: Ves I think, as the Bill stands, withi 
the few amendments which the Government aie going to accept, no appre- 
hension will be left as regards its misuse, because tlie Deputy Commis- 
sioner B decision will be appealable to the Chief Cunnnissioner Formally, 
papers were to go to the Chief Commissionei and he would pass such 
oiderti as he thought fit, but the Select Committee has added the words 
“and shall hear any parties upphing to he heard" That safeguards the 
interests of those whose case may have gone in default The objection 
taken was, once the Deputy Commissioner passes an oidei the Chief Com- 
missioner will probably go by the same older without paying much atten- 
tion But when he has to heai the parties 1 am suie he wull give an in- 
dependent judgment lather than be led b\ the Deputy Commissioner s 
decision 1 think that this Bill, if it is taken into consideiation, will do 
no harm and I support the motion 

Pandit NUakantha Das (Orissa Division Nou-!Muhaminadan) Sir 
Muliammad Yainiii Khan has given such a good certificate practically to 
his own work done m the Select (’omrmtlee that it is mcoiuenient foi me 
to say anything against it 

Sir Muhammad Yamin Khan: You know' 1 do not give certificate easily 

Pandit Nilakantha Daa: When I speak, 1 rememher, it not the ’^poiting 
offer, the sweet reasonableness which has been offeied b\ mv Honouiable 
friend, Mr Tyson, and T expeit a good number of the leasonable amend- 
ments will be accepted in the course of discussion clause by clause 

Dr. P. N. Banerjea: That we do not know 

Pandit NUakantha Daa: But this Bill is, as my friend, Mr Abdul 
Ghani, has said, a new Bill for controlling land in any part of India in 
this maimer The contiol is absolute and no proper reason has been 
given for so wade and absolute control The title of the Bill says that it 
is for purposes other than agricultural It may mean anything The 
purpose has not been defined and this precludes anv party who mav appear 
either before the Deputy Comnussioner or before the Chief Commissioner 
from setting forth any arguments in favour of their rights Had the 
object been specifically mentioned there would be some standard by which 
one could know whether the grounds of refusal or the conditions imposed 
W'ere reasonable, but when the object is so wide, one does not know what 
will happen either in filing the objection or in filing the appeal Then again, 
this 18 a Bill which has been framed m imitation of an English Act, The 
Ribbon Development Act of 1935 There it is an Act of Parlia- 
ment and I may call it a democratic Act Here though it is going to be 
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an Act of this Legislature, powers given may be so mterpieted that the 
Act may be construed to provide for some executive action only Neither 
the Deputy Commissioner nor the Chief Commissioner is a judicial official 
Ihey have got their administrative duties and m controlling the lands in 
the Delhi Province, they may simply exercise their administrative func- 
tions and in this Bill there is no provision for any man going to any civil 
TOurt or judicial authority for provmg either the grounds of lefusal tor 
^ildmg, etc , or evtn the conditions imposed to be imr«^asonable So, 
this Bill only provides for some executive action and I ma\ sav in that 
sense, this Bill is autocratic 

Mr. J. D. Tyson: That is the Enghsh Bill Theie is an appeal to the 
Minister 

Pandit Nilakantha Das: There the Minister is a responsible man Then 
there are two things given in the Statement of Objects and Reasons One 
is development of road and roadside areas That is the first paragraph 
and then comes the control of bnok kilne, etc , which may breed malaria 
mosquitoes and things like that These are the two objects The first 
object, I think, covers the second one If you are to develop roads and 
roadside areas, you develop the town and m that development, forbidding 
these bnck kilnB and other ditches and things like that may well be covered 
But when you speak of development of roads, I cannot understand why the 
Bill provides for a land quite half a mile broad My friends say thesp is 
only four miles between Safdarjung and Kutub, which ma\ come under 
this Act, and half a dozen roads will cover the whole area Nowhere 
else, probably so far as I know, are frontages of roads and roadside areas 
so wide, as is contemplated here As has been said m this House, undo 
the Enghsh law, it is only 220 feet from the middle of the road and here 
it is full 1320 feet It should be explained whv such a wide area is con- 
templated Neither the discussions m this House nor in the Select Com- 
mittee have yet enlightened us as to why Government want so wide an 
area for the roads Outside this area required for the loads, of couise there 
is no objection if brick kilns and things like that are controlled That is all 
very good, but explanation must be demanded why half a mile bioad an 
area is required for a road as is required perhaps nowhere else in the world 
I should like to have some illustration m some other town in the world 
where in the name of development so wide an area has been required 

Then*again, without any plan for any road or development the lands 
are going to be controlled. Before giving the plan even for that half 
nfile road, lands may be controlled m advance Surely in this provision 
there is a great deal of arbitrariness Plans must be published before any 
control should be exercised I may remind the House that for the Delhi 
province it has been provided side by side with the formation of the pro 
vince in 1912 that any Act of any Legislature can be extended muiatia 
mutandis to the Delhi province bv an Executive Act That Act will not be 
required to be discussed in this House The object evidently was that m 
other parts of India there are representative bodies, the legislative bodies, 
Rud they discuss those measures before they are passed In Delhi there 
Is practically no representation and the little representation that there was 
is, unfortunately, not here today, and we are going to rush through this 
Bill. I appeal to my friends on the othez;, side that they should be quite 
alive and alert to the responsibility now imposed on them on account of 
this faot. 
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One good thing will accrue from this Bill and that i must mention 
Tins will discourage all speculation in land and this «vill probabl\ help the 
agriculturist That is the only aspect which is very good If the Bill is 
modified and if Government accepts all the modifications that are sug- 
gested and if the sweet reasonableness which has been offeied really pie 
vails, we still expect to have a very good Act and, therefore, T support the 
motion that the Bill be taken mto consideration 

Honourable Members: The question be now put. 

Mr. President (The Honouraelb Sir Abdur Rahim) The question is * 

“ That the question be now put *’ 

The motion was adopted. 

Mr. J. D. Tyson: Sn, T have heaid iMtli auia^einent not uutinged with 
inciedulity the speculations of my friend, Mr Muhammad Ahmad Ka^mi, 
as to the source from which this Bill has sprung and as to the grandiose 
ideas which will underlie the schemes to be developed under the Bill 1 
have heard an old phrase “two acres and a cow” but 1 have never heard iii 
this connection or m any other connection or even in connection with this 
Bill of “12 acres and a building” There have been a considerable number 
of Criticisms on points of detail of the Bill I do not propose at this stage 
to refer to those because there are specific amendments with which we shall 
have to deal m due course and some of them, I have no doubt, will be 
accepted when they come up I should rather confine myself at this 
stage to dealing with one or two broad issues that have been raised, parti- 
cularly the suggestion that powers already existed which could have beeu 
utilised to give us the control that we want without recouise to fresh legis- 
lation In that connection, reference has been made to the Delhi Laws 
Act I am not quite sure whether Mr Das, who has just spoken, con- 
siders that we should have used that Act or that we should not have done 
so It seems to me that the more democratic course is to produce a 
Bill on the floor of this House and not to adopt without leference to this 
House provisions of law taken here, there and everywhere from all over 
India. Leaving that aside, however, I would remind the House that this 
IS the first measure of its kmd in India and even had we wished, we 
could not have adopted from wiy province the provisions that we'are intro- 
ducing in this Bill The Delhi Laws Act only enables us to adopt sectiqns 
from the existing laws. 

We have powers under the Improvement Trust Act, that is the ^ 
United Provinces Towns Improvement Act as applied to Delhi, and, with” 
the Improvement Trust Schedules, we already apply that Act to certain 
ureas outside Delhi We did consider whether that Act gave us sufficient 
powers without commg to the Legislature with a Bill, and we came defi- 
nitel;y to the conclusion that that Act was not sufficient Tt is only where the 
Trust is in a position to frame a scheme for a compac(» area that the 
powers under that Act can be used They cannot be used to control 
sporadic buildings here and there over a wide area and that is, of course, 
what we are afraid of outside Delhi Trust schemes for areas outside 
municipal limits, again, of the description to which my friend, Mr. Eazmi. 
referred, must be designed with a view to the expansion of the municipality 
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or the notified areas, and no such schemes can be contemplated unless jou 
are mtendmg to extend your municipal or notified areas It is out 
of the question, I think, for schemes to be drawn up under the Delhi 
Improvement Trust Act which would cover long strips of road and road- 
side lands, without any reference to the use of the land behind those narrow 
stnps, with a view to their being brought within a municipal area or a 
notified area We did not find. Sir, that the Improvement Trust Act 
gave us the powers that we require, Before I leave the Improvement 
Trust Act, 1 would say this, that it seemed to me that mv Honourable 
friend, Mr Kazmi, m one breath asked us to apply the powers under the 
Impioveinent Tiust Act and in another brefith, until he was cut short 
by vour inter\ention. Sir, he was proceeding to criticise that Act and the 
use that has already been made of it 

Now, the third Act that it is suggested w'e could employ is the liuncJ 
Acqmsition Act That we have definitely ruled out A great deal of land 
was acquired at the time when New Delhi was m prospect and land has 
been acquired since and it is the considered opinion of Government that, 
enough land has been acquired at piesent to cover the development of 
Delhi and New Delhi tor manv years to come It is found that the un- 
necessary acquisition of land, besides bemg a very expensive thing, is very 
unsettling to the tenantry and we do not wish to deal with this problem, 
which IS purely one of control, by the very expensive expedient of acquiring 
land that we do not want, at the expense, if I may so put it, of the peace 
of mind of people whom we would much rathei see contentedly cultivating 
theie Those ore reasons why we have not used those three Acts to which 
reference has been made There is one other reason, that is, that, in 
addition to controlling building operations, we attach very great importance 
to taking power all over Delhi Province to control excavation and parti- 
cularly brickfields It is not sufiicient, as my Honourable friend, Pandil 
Nilakantha Das, has suggested, to control these things in the immediate 
neighbourhood of roads Mosquitoes breed anywhere wheie there is 
standing water, they haye a fairly wide range of flight, and we want to 
take powei to control them even away horn the neighbourhood of roads 


Dr. P. N. Banerjea: What is the flight of a mosquito? 

Mr. J. D. Tyson: Certainly over half a mile And as leference has 
been made to the sources from which mosquitoes spring, I do not mind 
disclosing that the initial suggestions came, among otheis, from our Public 
Health Advisers, who were very anxious that we should contiol both brick- 
fields and road frontages 

Syed G-hulam Bhlk Bairang (East Punjab Muhammadan) So mos- 
quitoes are at the bottom of the Bill 

Kr. J. D. Tyson. With regard to what has fallen from my friend, 
Mr Abdul Gham, I will not follow him m all his references to the fate 
of buildings of a religious character m the Delhi area, I would only assure 
him that it is no interest of ours to demolish or pull down such buildings , 
in fact a lot of our activities is directed towards maintaining these build- 
ings, and if we do not maintain them as well as we should like to, it is 
principcdly because we have not the funds; but at any rate we do not 
destroy them But I have every respect for the feelings which animate 
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Mr Abdul Ghani and I would onl^ say that we are trying to meet his 
feelings, as will be apparent when we come to individual amendments I 
am grateful to Sir Yamm Khan for his appreciation of our attitude generally 
to this Bill and for his lucid explanation of the changes made in the 
Select Committee He has said that at first he was a little afraid that 
this might be a harsh measure, but that he is satisfied, on examination ''f 
it, that its effects will not be harsh That also is our view We regard 
it as a beneficial measure and if we have already agieed and aie proposing 
to agree to certain amendments, it is because we wish to carry with us in 
support of this Bill ibe greatest possible measure of public opinion 

Sir, I will not detain the House for any further general points I 
would only just make one very biief reference to a point which has troubled 
several speakers — there is a specific amendment on the subject — and that 
18 the reason why we have sought power m this Bill to control a strip 
of land 440 yards from the centre line of the road when 220 ft is regarded 
as sufficient in England Very brietly, as Mr Kas'ini was good enough 
to say, “the conditions of India are absolutely different from those ■*£ 
England” and our Bill is also somewhat different from the English Bill 

Dr. P, N. Bftnezjea: More drastic 

Mr. J. D. Tyson: Honourable Members who have studied the United 
Kingdom Act will have observed that there the control is exorcised almost 
entirely by controlling the means of access There is power m the Act 
actually for the Highway Authority to fence off the side of the road so as 
oompleteh to block access and m that way it is possible to control the 
use to which uhat I might call the hinterland is put We have not taken 
such drastic poweis, we do not propose to take such drastic powers m the 
Bill to control the means of access, and even the powers that we h«ive 
taken may to some extent be weaker.ed bj' certain amendments that we 
propose to accept in the interest of the agriculturist I’he truth is that we 
do not want in any wav to hamper the agncultunst in his access to his 
fields, and in order not to hamper him we propose to take a certain risk 
here as regaids our control of the means of access, but on the other hand, 
if we do that we feel that w’e must control a bigger area behind the line 
of the road Sir, I move that the Bill be taken into consideration 

Mr. President (The Honourable Sir Abdur Bahim) The question is. 

“That the Bill to regulate in the Province of Delhi the use of land for purposes 
other than agncultural purposes, as repoi’ted b\ the Select Committee, be taken into 
consideration ” 

The motion was adopted 

Mr. President (The Honourable Sir Abdui Bahim) The House will uow 
consider the Bill clause by clause The question is 

"That clause 3 stand part of the Bill ” 

Qazi Muhammad Ahmad Kami Sir. I move 

"That in sub-clause (/) of clause 3 of the Bill, for the words 'four hundred and 
forty yards’ the words ‘two hundred and twenty feet’ be substituted ’’ 
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Bir, regiuduig the proviaionb ot this particular amendment, I have 
already made my position clear in the motion for consideration My Hon- 
ourable friend, Mr Tyson, has said that the conditions are different 1 
agree that the conditions are different, but even then I do not feel any 
justification for extending the control to six times what it is m England 
The mum object of the Bill is to improve the frontage, that there should 
be no bad looking building round about the road, and that there should be 
proper development, the idea being that it is only near the road that the 
people who take to constiuction should be controlled, but there seems to 
be no necessity for taking an area extending to 440 vards from the line 
ot the road 1 would again commend this amendment to the consideration 
of the Government, and they 1 hope will not consider the [losition in which 
the opposition is placed toda\ but also will cousidet the r'^ason ableness of 
the amendment itself 

Mr. President (The Honoutable Sii Abdur Rahim) Amendment moved 

“That in sub claaeo (t) o£ clause 3 of the Bill, toi the words ‘four hundred and. 
foity yards’ the words ‘two hundred and twenty feet’ be substituted ’’ 

Pandit Nilakantha Das: Sir, at this stage I may move my amendment 
— Supplementary list No 1. amendment No 1 My amendment 
gi\eb them five feet more 

Mr. President (The Honourable Sii Abdui Rahim) ies 

Pandit Nilakantha Das: Sir, I move 

“That 111 sub-tlause (/) ot cUum* 3 of the Bill toi the woids ‘foui bundled and 
loity’, the words ‘seventy five’ be substituted ” 

Sn, my wording is m harmonious symmetry with the woid “yard” 

1 nave, therefore, made it “seventy -live” It is only five feet more than 

what my Honourable tnend, Qazi Muhammad Ahmad Kaznn, lias suggest- 
ed 1 would require some illustr.ilion somewhere of the mthoutics miend- 
mg to control bo wide an area, but we have been given no reply We are. 
simplv told that conditions in India aie different That is a veiy wide 
thing and it explains nothing If it is 440 yards, then it may be said 
that the road side area marv be controlled for the purpose of health, such 
ns miilnri.i Malaria breeding mosquitoes may be prevented even ten 
miles away under the provisions of this Bill So, for the sake of health, 
you can control it at any distsrace It is accoiding to the first paiagraph 
of the Statement of Objects and Reasons of the original Bill that the 
Government are trying to control lands in road frontages and road ude 
areas and in roads If that be the specific objective, then there is no 
reason why the Government should fix 440 yards which means tw'o fur- 
longs On both sides it is half a mile In England it is only 220 feet, 
and I should like to know if there is any reason w'hy this large width is 
required If I am satisfied, I shall be agreeable to withdraw' mv nmend- 
ment 

Mr. President (The Honourable Sir Abdur Raliim) Further amend- 
ment moved ' 

“That in sub-clause (/) of clause 3 of the Bill, for the words ‘four hundred and 
foity’, the words ‘seventy-ftve’ be substituted ’’ 

MX. J. D. Tyson: Sir, I have said already the roam reason why the 
Government have adopted this figure, which is different from that adopted 
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in the United Kingdom 1 had bettei perhaps illustrate why the condi- 
tions here are different, — though I think my main argument is that we are 
not really controlling “means of access” here, and that is the principal 
method of control adopted in the United Kingdom Act I think the two 
sets of conditions, also, are very different We want here to gi\e the 
maximum access to his fields for the agriculturist There is actually an 
amendment to he moved later on to exclude from the purview of this Act 
uiimetalled loads for irgneultural purposes and it is quite possible that in 
this countrv, where comparatively light buildings are often set up, for an 
insaintai-y basti to glow up without the aid of a metalled road giving access 
io it I think it would be very difficult in England to have that, for to 
build a alum in England you must have metalled roads as a firm means of 
access to take in the building material T think the conditions there are, 
therefore, quite different from the conditions here We, theiefoie, do 
not think that the two furlongs depth is a very great depth to which to 
exert control If there is no danger of huildmgs developing within that 
area, then the fact that the land is within the controlled area will not pre- 
judice any one, and if there is anv danger of building within that area, 
then we want to control it Sir, I am afraid this is one of the amend 
ments on which I must remain lirm 

Mr. President (The Honourable Sir Abdur Rahim) The question is 

“That m gub-daiise (I) of olausg 3 of the Bill, for the words ‘four hundred and 
■fortj yards’ the words ‘two hundred and twenty feet’ he substituted ’’ 

I he motion was negatived 

Mr. President (The Honourable Sir Abdur Rahim) The question is 

“That in sub-clause (1) of clause 3 of the Bill, for the words ‘four hundred and 
■foity’, the woids ‘seventy five’ he substituted ” 

The motion was negatived 

Maulvi Muhammad Abdul Ghani: Sir, I beg to move 

“That to sub-clause (6) of clause 3 of the Bill the following lie added at the 

.end 

‘or, where the land is land occupied by or for the purposes of a mosque, 
tmambnra, darqah, Inrf-fdn, lakya or Muslim graveyard, if he is a 
Muslim' ’’ 

Sir, the necessity for this amendment aiises m this way that in tins 
clause under discussion a ‘person interested’ refers to person as detmed 
In the Land Acquisition Act Person interested means — a person who is 
entitled to claim compensation But as regards mosques and other pro- 
perties, a Muslim is not entitled to claim compensation Therefore, here 
the words ‘Muslim’ has been added and I hope the Secretary to the Depait- 
ment of Education, Health and Lands will accept this amendment Sir 
I move 

Mr. President (The Honourable Sir Abdur Rahim) Amendment moved 

“That to sub-clause (6) of clause 3 of the Bill the following be added at the 

end 

‘or, where the land is land occupied bv or for the purposes of a mosque, 
mambara, dartfnh, learlala, takya or Muslim graveyard, if ho is a 
Muslim’ ’’ 
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Mr. J. D. Tyson,: Sir, though 1 think the Honourable Member’s argu- 
ments were addressed to his next amendment, yet I do accept the amend- 
luent he has just moved, No 7 

Mr. FreMdent (The Honourable Sir Abdui liahim) The question is 

* “That to Bub-clause (6) of clause 3 of the Bill the following be added at the 
end 

‘or, where the land is land occupied by or for the purposes of a mosque, 
tmambora, dnrgah, karbula, takya or Muslim graveyard, if he is a 
Muslim' *' 

The motion was adopted 

Mr. President (The Honourable Sii Abdui Buhim) The question is 

“That clause 3, as amended, stand part of the Hill ” 

The motion was adopted 

(llaii'sc 3, as amended, was added to the Bill 

Qazi Muhammad Ahmad Kazmi: Sir, I move 

“That after clause 3 of the Bill, the fo^owing new clause be inserted, and the 
subsequent clauses be re-numbered and all references to section numbers be corrected 
accoidingly 

*4 (1) The Deputy Cummissionei shall deposit at his office and at the office 
of tho Municipal Committee, New Delhi, 
Plans of controlled areas and at such other places as he consi- 

to be deposited at certain ders necessary, plans showing all lands 

offices declared to be controlled areas for the pur- 

poses of this Act, and setting forth the nature of the restrictions appli- 
cable to the land in any such controlled area 

(2) The plans so deposited shall be available foi inspection by the public free 
of chaige at all reasonable times’ “ 

Sir, T submitted in my speech on tho consideration motion that a 
1 pm planning authonty is necessary There can be no proper con- 
trol of development without plans being ready with the autho- 
rity who wants to control the development There is no provision in the 

Bill for a planning authonty, but whoever be the authority it must be 

ready with the plans before it can exercise any control It is with this 

view that I want this clause to be inserted which will make it necessary 
for the Deputy Commissioner to harve plans of the things he wants to 
control and to keep those plans ready for inspection Sir, I move 

Mr. President (The Honourable Sir Abdur Rahim) Amendment moved' 
“That after clause 3 of the Bill, the following new clause be inserted, and the 
subsequent clauses be le numbered and all references to section numbers be corrected 
accordingly 

•4. (1) The Deputy Commissionei shall deposit at his office and at the ofiBce 
of the Municipal Committee, New Delhi, 
Plane of controlled areas and at such other places as he consi- 

to be deposited at certain ders necessary, plans showing all lands 

offices declared to be controlled areas for the pur- 

poses of this Act, and setting forth the nature of the restrictions appli- 
cable to the land in anv such controlled area 
(2) The plans so deposited shall be available for inspection bw the public free 
of charge at all reasonable times’ " 

Mr. J. D. Tyson: Sir. I nm willing to accept this amendment 
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Mr. President (Tlio Honoumble Sir Abdui Rnlnm) The quebtion is 

“That after clause 3 of the Bill, the following new clause be inserted, and the 
subsequent clauses be r»' uumbeied and all lefeiences to section numbers be corrected 
accordingly 

* 4 . (1) The Deputy Commis<»ionei shall deposit at his office and at the office 
of the Municipal Committee, New Delhi, ^ 
Plane of controlled areas and at such other places as he TOnsi- 

to be deposited at certam deis netessaiv plans showing all lands 

oilioeB »leclaied to bo conti oiled areas foi the pur- 

poses of this Act and setting forth the natuie of the restiictions appli- 
cable to the land in any such controlled area 

(2) The plans so deposited shall be available for inspection by the public free 
of charge at all reasonable times’ ’’ 

The motion ivns adopted 

clause 4 was .idded to the Bill 
Original clause 4 was added to the Bill, 

Mr. President (The Honouiable Sir Abdui Rahim) The question is 
^‘That clause 5 stand part of the Bill ’ 

Qazi Muhammad Ahmad Kazmi: Sir, T beg to ino\e . 

-‘That to sub clause (2) of clause 5 of the Bill the following proviso be added . 
'Provided that 

(a) permission foi the erection or le erection of a building shall ncithei be un 
leasonably withheld nor made subject to unreasonable conditions, and the 
conditions imposed shall in no case exceed the restrictions provided by 
the Bye-laws of the Notified ^lea Committee Civil Station, Delhi, for the 
time being in force 

{h) Pei mission foi laying out meaiiv of access leasonably requned for anv 
piiipose shall neither bei unreasonably withheld, noi made subject to 
iinieasonable conditions, and in the case of means of access required foi 
agricultural purposes shall neither be withheld noi be made subject to 
any conditions save such as may be necessarv for securing that the means 
of nciess shall lie used for ggiicnltuial purposes only’ ’’ 

r have subuiitfod aheurly that the ehiet thing that we .iie keen upon in 
this Bill IS that the power of the authority should not oe iirconl tolled in 
preventing constructions and developments of the city, in the controlled 
area The present Bill does not lay down the lestnctions and also does 
not say how the local authority will act before penni&sion is granted to tlje 
construction I have, therefore, proposed this new clause The first part 
relates to restrictions I have subm’tted that municipalities, notified areas 
and other bodies, whenever they control development or control the cons- 
tniction of buildings provide ceitam amenities of life Tn this case no 
amenities of life are being provided for the public and only control is being 
obtained So the natuie of restiictions must naturallv be much less than 
is to be imposed either by the Towm Area Committee or bv the Municipal 
Committee But in the proposed clause T have given the Government oi 
the Deputv Commissioner such power as they have got under the Town 
Area Committee Act T have said that the nature of restrictions that can 
he imposed on the construction of anv building shall in no case exceed the 
restrictions that can be imposed by the Town Area Committee in ^Qew 
"Delhi Now', Sir, New Delhi is an urban area developed on lines which are 
considered to be ideal by Government, and we do not think that any restric- 
tions that w'ould he valid restrictions under the Town Area Act of New' 
Delhi will not be suflReient for the purpose of developing an area outside 
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Delhi As a matter of fact the lestrictions outside must be much less 
than the restrictions that can be imposed inside the town area But I 
have gone far and given Go\einment power to regulate according to the 
rules of the Town Are.t Committee Act 

As regards the second pait of the clause, I submit that it has been pio- 
vided in the English Act also that permission to construct means of access 
*to the mam road will be granted without unreasonable control and without 
unreasonable conditions And if we want any place for agricultural pur- 
poses it would be allowed without any conditions and without any restric- 
tions and with as little delay as possible So both these piovisions have 
been incorporated in the proviso that T have proposed 

Mr. Freaideilt (The Honourable Sir Abdnr Rahim) Amendment moved 
“That to sub-clause (2) of clause 5 of tho Bill the following proviso bo added 
‘Provided that 

(a) permission for the erection ot le election of a building shall neither be un 
reasonably withheld nor made subject to unieasonable conditions, and the 
conditions impdled shall in no case exceed the restrictions provided by 
the Bye-laws of the Notified Aiea Committee Civil Station, Delhi, foi the 
time being in force 

{b) Permission for laying out means of access reasonably required for any 
pm pose shall neither be unreasonably withheld, nor made subject to 
unreasonable conditions, and in the case of means of access required for 
agricultural purposes, shall neither be withheld nor be made subject to 
any conditions save such as may be necessary for securing that the means 
of access shall be used for agricultural purposes only’ ’’ 

Mr. M. S. Aney (Bernr Non-Muh.uninadau) Sn mv Honomable 
fnend has moved thie amendment with a view to add a proviso to sub- 
clause (S) of cl u use 5 So fat as part (b) of the proviso is concerned, T 
ha\e nothing to say and F agree that Iheie should be a ijroiiso like that 
But part (a) of tlie piovi<?o is of a somewhat ambiguous nature I leally 
do not understand* what the Honourable Member exactlv means when he 
lavs down Mmiilv that the officer should not unreasonablv withhold the 
penms'sion 1 do not undei stand what directions we aie giving to the 
officei Tt IS sweetlv vague and in mv opinion even nioamngless to some 
extent 

Qaxi Muhammad Ahmad Kaami: It is taken fiom the English law 

Mr. M. S. Aney: It may l?e that the people there are more reasonable 
and we are here dealing with unreasonable officers If we really want to 
say that they should not do something m certain conditions, it is better to 
specify the conditions, but to leirve it in this vague way is, in my view, 
not giving any tangible basis either for the officer to act upon or for the 
part\ to comiilain That is one objection, in my opinion 

The second point on w’hich 1 find it somewhat difficult to agree with 
my Honourable friend is this instead of saying what should be the 
conditions that should be imposed, we aie leaving it to be dependent upon 
some other body doing it for their own purpose The Notified Area Com- 
mittee may loo\r to their own conditions and may change those conditions 
in accordonoe with their own re-quirements, and we are saying here that 
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v\e teel confident that the byelaws that a eeitaiii Notified Aiea Coiiimitteij 
may traiiio toi thou own puiposes> of de^elopnlent ot Delhi would suit us 
and we only want to oay tliat wliate\er the conditions may be that tlit.y 
fix for their purpose should hold good for the purpose ot giauting peiiiiission 
and coniiolling buildings in this contiolled area 

Qazi Muhammad Ahmad Kazmi: ‘shall not exceed ' 

Mr. M. S. Alley: 'rh.it is tho limit which is hud down b'oi a lespon- 
sible House like this, it is not fair to leave matters dependent entirely 
upon the decision of .i committee whose peisoiincl wo do not know, whose 
ipquiieinents may be quite diffeienl from the leqiineinoiits of this paiticulav 
purpose If we think that ccitaiii conditions are necessary and we cannot 
fiarne them today, wc may make a condition here that ceitaiii poweis 
should be gi\en to the e\ciuti\e authority to Irame lules laying down tho 
conditions and those rules should not come into force unless and until tliey 
ate placed before this House 1 could ha\e undeistood a suggestion like 
that, that the control which this House exercises oter this Act should not 
be relaxed, and if they suspect that its udnnnistiation will depend upon 
the franiing of certain proper conditions, then w'e may e\en go to the length 
ot saying that such conditions us the local authority may deem necessary 
for' the purpose of enforcing this particular clause should not be given 
effect to unless they are placed on tho table of this House If my Honour- 
able friend had made some such suggestion, I think it would have been in 
conformity with the principle which we have adopted in some othei Acts 
before But this amendment as it stands is a new departure in legisla- 
tion that 18 all I have to say I recognise the desirability of having some 
conditions imposed, but to leave it m this vague way will not serve the 
purpose that my fnend has in view 

Mr. Muhammad Azhar All: 1 think, Sir, after hearing the Government 
wc may be able and amenable to wxthdiaw this amendment or discuss it 
further I would like the Government to give out its own mind about 
these amendments. 

^ Mr. J. D. Tyson: Sir, this amendment seeks to add two provisos to 
sub-clause (S) and coupled with it there is a later amendment to delete 
sub-clause (5) Quite tranklv, we very much prefer our own draft of the 
Bill and we cannot, accept these two provisos (a) and (b) to sub-clause (9) 
So far as existing buildings are coprerned, we have dealt with thorn in onr 
sub-clause (5) There is a saving there to protect rights as regards existing 
buildings. As regards new buildings, we are proposing to apply 
this Act, — except as regards brickfields which will be dealt with 
all over Delhi provmce, — outside municipal limits I entirely agree, 
if I may say so, with what has fallen from mv fnend, Mr ' Aney, 
that it would be misconceived to make the condition applicable 
to the area we have in view dependent upon the conditions from 
time to time in force in a municipal or notified area Generally speaking, 
we think that the restrictions that will be necessary under this Act and the 
conditions to be imposed under this Act will be less stringent than those 
which arc regarded ass necessary inside a municipal area; but we could not 
bind the Chief Commissioner at this stage to any such rigid frame work 
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The conditions to be laid down when permission is granted to erect a build- 
ing subject to conditions will generally be of a similar nature to the condi- 
tions imposed m the municipalities but we cannot go further than that 

As regards the proposed proviso (b), there again we think that that 
proviso, which IS taken from the hlnghsh Act, would be unwoikable and 
impracticable in the conditions obtaining m the area round Delhi We 
are agreeing to an amendment later which will weaken to some extent t^ur 
control of means of access, and we cannot accept a proviso which would 
give us practically no control at all over means of access, ostensibly for 
agricultural pin poses but possibly for other purposes I am afraid we 
cannot accept this amendment 

, Qasi Muhammad Ahmad Kazmi: In view of the assurance that has been 
given by my Honourable fnend, Mr Tyson, I would not press this amend- 
ment and ask for leave of the House to withdraw it 

The amendment was, by leave of the Assembly, withdrawn 

Tlie A'<*seiul>lv then adjourned for Lunch till Half P.ist Two of the Clock, 


The Assemblv i e-assemhled after Lunch at Half Past Tw'O of the Clock, 
Mr Depot \ President (Mr Akhil Chandra Dattu) in the Chair 


Pandit Kilakantha Das: Sir, I move 

“That in sub clause (3) of cliave 5 of tlie Bill, after the brackets and the figar* 
*(2)’ the worda ‘oi tefu^e^ to grant peimisston under clause (b) of subsection (2)’, and 
after the woid ‘imposed’ the words *or the grounds of refusal’ be respectively 
inserted ’’ 

This IS realU ine.mt to supply an omission T want that the conditions 
to be imposed or the grounds of refusal should be such as are reasonable 
having regard to the cncumstances of the case Even when the permission 
is refused the man mav appiv to the Deputy Commissioner or even to the 
Chief Commissioner So even in the case of refusal there must be grounds 
which must be reasonable Tins is a formal amendment merely to supply 
an omission Sir, T moie 

Mr. Deputy President (Mr Akhil Chandra Datta) Amendment moved 

“That in sub clause (3) of clnu^e 5 of tlw Bill, aftei the braiketa and the figure 
'(2)’ the woida ‘or refuaeo to grant permission under clause (b) of sub-section (2)’, and 
after the word ‘imposed’, the woids ‘or the grounds of refusal’ be lespectively 
inserted ” 


Mr. J. D. Tyson: Sir, ves, th, omission was an intentional one, but we 
will accept the amendment 

Mr. Deputy President (Mr Akhil Chandra Datta) The question is 

“That m sub-clause (3) of clause 5 of the Bill, after the brackets and the figure 
‘(2)’ the words ‘oi refuses to grant permission under clause (b) of sub-section (2)’, and 
after the word ‘imposed’, the words ‘or the grounds of refusal’ be respectively 
inserted ’’ 

The motion was adopted 
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Qaci HiiJummad Ahmad Kasmi: Sir, 1 move 

“Thaf to clause 5 of the BxU the foUowmg new 


(7) The Deputy Commissioner shall maintain a legister with sufficient pa^- 
culars of all permissions given by him under this section and the regimr 
Bhnll be available for inspection without charge by all persons interested 
and such persons shall be entitled to take extracts therefrom 
These clauses are very necessary to be incorporated in the Bill, and 
so I move 


Mr. Deputy President (Mr Akhil Chandra Dirtta) Amendment moved • 

“That to clauee 5 of the Bill the following new sub-clauses be added 

‘(6) If at the expiration of a period of three months after an application under 
sub-section (1) has been made to the Dgiuty Commissionor no ordei in 
writing has been passed by the Deputy Commissioner permission shall be 
deemed to have been given without the imposition of any conditions 
(7) The Deputy Commissionei shall maintain a register with sufficient parti- 
culars of all pel missions given by him under this section and the register 
•'hall be available for inspection without charge by all persons interested 
and such persons shall be entitled to take extracts ther^rom’ ’’ 

Mr. J. D. Tyson: I accept that amendment, Sir 

Mr. Deputy President (Mr Akhil Chandra Battn) Tlie question is 

“That to clause 5 of the Bill the following new sub clauses be added 

‘(6) If at the expiration of a peiiod of three months after an application under 
sub-section (1) has been made to the Drauty Commissionei no order in 
writing has been passed bv the Deputy Cfommissioner pennission shall be 
deemed to have been given without the imposition of any conditions 
(7) The Deputy Commissioner shall maintain a register with sufficient parti 
culars of all permissions given by him under this section and the register 
shall be available for inspection without charge bv all persons interested 
and such persons shall be entitled to take extracts therefrom’ ’’ 

The motion was adopted 

Mr. Deputy President (Mt Akhil Chandra Datta) The question is . 

"That clause 5, as amended, stand part of the Bill ’’ 

The motion was adopted 

Clause 5, as amended, was added to the Bill 

Clause 6 was added to the Bill 

Mr. Deputy President (Mr Akhil Chandra Datta) The question is 

“That clause 7 stand part of the Bill ” 

Qssi Muluunmsd Ahmad Kssml: Sir, 1 move * 

“That in sub-clause (]) of clause 7 of the Bill, the words ’or any other’ be 
omitted ’’ 

Sir, my idea is that wherever this Act is to be applied, it should not be 
applied to places where a similar Act is already in force I take it that 
it is not the intention of the Government to apply this Act also to such 
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Areas where there is alread\ some other Act similar to this m force, 
like the ImprovemeDt Trust Act or the Municipalities Act If that assur- 
ance IS given, I shall be satisfied and I shall not press my amendment 

Mx. Deputy Pxeddent (Mr Akhil Chandra Dartta) Amendment moved 

"That in suh clause (7) of olause 7 of the Bdl, the words ‘or anw other’ be 
omitted ’’ 


Mr. J. D. Tyson: Sir, I .xm afraid I must oppose this aanendment. 
This 18 a special Bill to do a special thing, something new, and we have 
provided icinedies and safeguards in the Bill If it is agreed that for the 
purpose we have m view in the Bill that no compensation should m speci- 
fied circumstances be claimable, theie can be no reason tor allowing coni- 
pensation to be churned under any other Act I think what the Honour- 
able Member fears is that we may be intending to apply the “control of 
buildings’’ part of this Bill maide municipal areas and notified areas We 
have no such intention We aic intending to apply the “excavations” 
part of the Bill to bnekfields ell over the province, but the power to 
declare an area to be a controlled area will not be used in mumcipal areas 
or m any area for which the Delhi Improvement Trust has framed a deve- 
lopment scheme I think that perhaps meets rnv Honourable friend’s 
apprehension 

Qaxi Muhammad Ahmad Kazmi: Also not to places for which schemes 
of town improvement are ordinarilv in forced 

Mr. J. D. Tyson: Yes, to anv area for which the Delhi Improvement 
Trust has i' development scheme 

Qazi Muhammad Ahm^ Kazmi: Sir, in view of the .issurance. I beg 
leave of the House to withdraw the .miendment 

The amendment was, hv leave of the Acsemhly, vvitluli.ivvn 

Qazi Muhammad Ahmad Kazmi: Sir, I t'eg to move 

"That the proviso to sub-clause [S) of clause 7 of the Bill be omitted ’ 

In moving this amendment I want to brmg to the notice of the Govern 
ment how this clause will operate prejudicially I am very sorry to find 
that Government have not seen their way to accept this amendment The 
proviso to sub-clause ( 2 ) says 

"Provided that no claim for compensation may be made under thia sub-section in 
respect of any land siltuated in a controlled area adjoining a road which has been 
constructed after the commencement of this Act or which was not at the commence- 
ment of this Act a road within the meaning of cUnse (4) of sectjpn 2 “ 

I have already submitted that under the present Bill compensation is 
contemplated only in cases where there has been a refusal by the authori- 
ties, but none in cases where sanction is given subject to conditions — ^how- 
ever hard the conditions may be In case of refusal some sort of com- 
pensation 18 provided, but in case of future roads even that compensation 
will not be given The justification that is advanced for this proviso is 
that, because the Government will construct a new road, therefore, ip$o 
facto thev will get control over the lands which are situated near about 
that road, and will get the power of controlling constructions on it, — 
not only controlling but even stopping construcrions on it,— without any 

o2 
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liability to pay compensation I fail to see the justification of such a 
claim Because you have constructed a road near my field, therefore you 
have got the right to stop any constructions on that plot of mine, and 
you are not prepared to pay any compensation — I sav the law should not be 
more hard in case of future roads than it is in the case of the present 
road When you have accepted the principle that m case of a controlled 
area, over the existing road, you will have a right to stop constructions 
provided you are prepared to pay compensation, I see no justification for 
saying that in case of future roads you will have the right of refusing 
sanction to make any constructions and still pay no compensation 

The plea advanced by Government is that by constructing the road they 
have mcurred a certain amount of expense, they have increased the value 
of the adjoining land and so thev are not prepared to pav anv compensa- 
tion My contention is, if I am not allowed to construct on my land after 
the new road has been constructed, what ini'rease in the value of my land 
would take place? It will continue to be an agncultural land just as it 
was before So, there would be no question of any increment m the 
value of the land, for constructing on which you have got the absolute 
right of refusing permission to me Supposing Government have incurred 
a certain amount of expense on the construction of the road, then they 
mav calculate the amount that has been spent on the construction of that 
road, divide that amount on the total controlled area and make it a condition 
precedent for any person wdio wants to make a construction on that site, 
to pay the proportionate amount that conies to his area to the Government 
before he is allowed to make any construction Any such scheme would 
help the persons who are living on both sides of the roads But the 
present idea of the Government is that they would be making any number 
of roads and would get absolute control over the fields of any persons and 
those persons would never be entitled to any damages or any compensation 
in spite of the fact that constructions are refused This means a compul- 
sory acquisition of land without payment of any price or compensation 
I see absolutely no reason or justification for such a hard rule — that merely 
because you have been kind enough to provide a road near my plot, you 
have got the right of absolute control over my plot of land and would not 
let me construct any buildings and would not be prepared to pay compen- 
sation and T would not be m w position ever to claim any compensation 
from you By merely making a road you get such a right which will 

deprive the proprietors of land of their proprietry right to deal with it as 
thev like I see no justification whatever for this provision and I would 
press for its deletion 

Hr. Deputy Presideiit (Mr Akhil Chandra Dartta) Amendment moved 
“That th« proviBo to avb-clauae (?) of clause 7 of the Bill be omitted " 

Mr. Jr. D. Tyson: I appreciate the point that my Honourable friend 
has made, that when a road is made through one of these country areas 
we shall have control, but I cannot agree with him that what we are pro- 
posing to do amounts to compulsory acquisition The party will still be 
able to use the land for the purpose that he at present uses it for Our 
objection to the amendment and our argument in favour of the clause, as 
it stands, is that ordinarily the use of the land for building purposes will 
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be rendered piacticable only by the mfiking of a road It is unreasonable 
to require public funds to bear not only the cost of constructing the road 
but also the cost of conipeusdlmg the person for not allowing him to build 
a house This clause really is the principal line of defence against specula- 
tive acquisition of land outside the perimeter of the Delhi municipal aiea, 
and it IS for that reason that I am afraid I must oppose the amendment 

Mr. Deputy President (Mi Akhil Clmndia Datta) The question .s 

‘ That the proviso to sub-clause (S\ of clause 7 of the Bill be -imitted ” 

The motion was negatived 

Mr. Muhammad Azhat All: Sir, T move 

“That to sub clause (3) of clause 7 of th« Bill the following provi-o be added 

— (I should like, with your permission, to add the figures 1894, .iftei 
the words ‘Land Acquisition Act’, and T hope the House will haA^e no 
objection to this) — 

‘Provided that m case the Chief Commissioneir decides to acqiure the land, the 
elairnant shall be entitled to be repaid by the acquiring authouty the amount of 

expense which he may have properlv incurred in connection with the preparation and 

aubmission of his claim for compensation under this section, and m default of agree- 
ment such amount shall be determined by the authority deciding the value of the 
land in the proceedings under the Land Acquisition Act. 1894' ” 

I do not want to make a speech I hope the Goveirmont will icccpt 
the amendment 

Mr. Deputy President (Mr Akhil Chandra Datta) Amendment mo\ed 

“That to sub clause (S) of clause 7 of the Bill the following proviso be added 
‘Provided that in case the Chief Commissioner decides to acquire the land, the 
claimant shall be entitled to be repaid by the acquiring authority the amount of 

expense which he may have properlv incurred m connection with tne pieparation and 

submission of his claim for compensation under this section, and m default of agree- 
ment such amount shall be determined by the authority deciding the value of the 
land in the proceedings under the Lend Acquisition Act, 1894’ ’’ 

Mr. J. D. Tyson: T have no objection to that 

Mr. Deputy President (Mr Akhil Chandra Datta) The question is 
“That to sub-clause (3) of cliiuse 7 of the Bill the following proviso be added 
‘Provided that in case the Chief Commissioner decides to acquire the land, the 
claimant shall be entitled to be repaid by the acquiring authority the amount of 
expense which he may have properly incurred in connection with the prepaiation and 
snbmission of his claim for compensation under this section, and in default of agree- 
ment such amount shall be determined by the authority deciding the value of the 
land in the proceedings under the Land Acquisition Act, 1894’ ” 

The motion was adopted 

Mr. Deputy President (Mr Akhil Chandra Datta) The question is 

“That clause 7, as amended, stand part of the Bill ” 

The motion was adopted. 

Clause 7, as amended, was added to the Bill 

Mr. Deputy Preeideiit (Mr Akhil Chandra Datta) The question is 
"‘That clause 8 stand part of the Bill ” 
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Mr. Muhammad Axhar All: 8ir, 1 move 

“That m part (m) of clause 8 of the Bill, after the words ‘as tl^ough’ the word* 
‘no declaration under section 3 (1) had been made m respect of the area in which it 
la situated and’ be inserted ** 

1 must say here that during the course of our discussions with Govern* 
ment, we found that Government will perhaps be agreedble to it and. if 
there is an assurance on the part of Government, I need not say anything 
more 

Mr. Deputy President (Mr Akhil Chandra Dartta) Amendment moved : 
"That in part (m) of clause 8 of the Bill, after the words ‘as though’ the word» 
‘no declaration under section 3 (1) had been made in respect of the area in which it 
u situated and’ be inserted ’’ 

Mr. J. D. Tyson: Sir, I have no objection 

Mr. Deputy President (Mr Akhil Chandia Datta) The question is 

“That in part (iii) of clause 8 of the Bill, after the words ‘as though’ the worda 
‘no declaration under section 3 (1) had been made in respect of the area in which it 
is situated and’ be inserted ’’ 

The motion was adopted 

Qaxi Muhammad Ahmad Kazmi: Sir. I move 

“That part (iv) of clause 8 of the Bill be omitted ’’ 

This clause (iv) will come into opeiation on the acquisition of land 
It is against the provisions of the Land Acquisition Act, I propose its- 
deletion and move this amendment 

Mr. Deputy President (Mr Akhil Chandra Datta) Amendment 
moied 

“That part (iv) of clause 8 of the Bill be omitted ’’ 

Mr. J. D. Tyson: We agree to that 1 may 8a\, it is a considerable 
concession 

Mr. Deputy President (Mr Akhil Chandra Datta) The question is 

“That part (iv) of clause 8 of the Bill be omitted ’’ 

The motion was adopted 

Mr. Deputy President (Mr Akhil Chandra Datta) The question is 
“That clause 8, as amended, stand part bf the Bill ’’ 

The motion was adopted 

Clause 8, as amended, was added to the Bill 

Clauses 9, 10, 11, 12, 13 and 14 were added to the Bill 

Mr. Deputy l^esldent (Mr Akhil Chandra Datta) The question is* 
“That clause 15 stand part of the BiU ’’ 

Syed Gbolam Bhlk Kaiiang: Sir, Mr Ghani has become suddenly ill 
He was to move Amendments Nos 22 and 23 I am moving No 23 T 
have submitted an amendment in my own name, identical in terms, and‘ 
I trust my amendment has been circulated 
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Mr. Deputy Presideiit (Mr Akhil Chandra Datta) The Honourable 
Member can move it 

Syed Ohulam Bhik Bairaag: Sir, 1 move 

“That in sub-clause (i6) of clause 15 of the Bill, after the word ‘cenotaph’ tli© 
words ‘or of a wall enclosing a graveyard’ be inserted, and for the words ‘such 
buildinff’ the words ‘such place of worship, tomb, cenotaph or graveyard’ be sub 
stitnted ’’ 

Mr. Lalchand Navalral: Sir, I have an amendment to clause 15 If 
I move it, both amendments may be taken together 

Mr. Deputy President (Mr Akhil Chandra Datta) Let this be moved 
first 

Syed Ohulam Bhik Nairang: The amendment is self-explanatory, and 
I do not think an\ explanation ra needed 1 also expect Government to 
show a favourable attitude towards this amendment 

Mr. Deputy President (Mi Akhil Chandia Datta) Amendment 
moved 

“That in sub clause (ft) of clause 15 of the Bill, after the word ‘cenotaph’^ the 
words ‘or of a wall enclosing a graveyard’ be inserted, and for the words ‘such 
building’ the words ‘such place of worship, tomb, cenotaph or giaveyard’ be sub- 
stituted " 

Mr. M. S. Aney: The amendment which mv learned friend has moved 
is intended to add something more to the places of worship Tomb or 
cenotaph — I think these words are inserted there I want to make only 
one point clear In the places mentioned here I do not find mention ot 
the term “sainadhi’ which is a Hindu tomb, winch holds the lemains of 
some saint or saintK person respected in the vuinitv, and theie are places 
like that 

Syed Ohulam Bhik Nairang: It was thought that cenotaph would cover 
that. 

Mr. M. S. Aney: 1 do not know I thought the words mentioned here 
3 pm iiiaiuli identified with the tombs of Muhammadan saints 

and so the tombs ot the Hindus ma\ not be included m the 
sense of the word tomb ' My friend heie has brought the dictionary 
®ie dictionary meaning indicates that “cenotaph” refers to some kind of 
construction in memoiv of some man, which ma\ not hold a dead body 
If that IS so, the case of the Hmdu aamccdhi goes by default Neither 
the word “tomb' may be understood to mean that nor the word 
“cenotaph” can be taken to represent it, but that was not the idea of the 
Select Committee, their idea was to include that, and no specific mention 
was done under the impression that it is already included in one of the 
terms I think it is probable that the Honourable Member would have no 
objection to the specific mention of the word “eomodfet” itself there after 
the word “tomb” to remove any misunderstanding m this matter I 
would, therefore, if you permit, and if my Honourable friend the Educa- 
tion Secretary has no objection, like to add the word "samadhi” imme- 
diately after the word “tomb” That was the understandmg on which 
the Select Committee framed the clause, but if we find that the termino- 
logy is defective, I hope he would have no objection to that addition 
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Mr. J. D. Tyson: Sii, we dul insert the word ‘cenotaph” with that 
idea, and 1 shall take no teihiiical objection to the proposed addition 

Mr. Deputy President (Mi Akhil Chandra Datta) Amendment moved 

“That in sub-clause (6) of clause 15 of the Bill, after the woid ‘cenotaph’ the 
\ioids ‘cr of a wa]! enclosing a graveyard’ be inserted, and for the words *su<» 
building' the words ‘such place of worship, tomb, aamadhx, cenotaph or graveyard 
be substituted ** 

Mr. Lalchand Navalrai: Sir, 1 have got an amendment with regard to 
the w.ill enclosing the samadhj or the cenotaph, and as my Honourable 
Irieiid, Ml Abdul Gliaiii, put in alt.o an amendment in which he said 
that tlie gia\e;\ard and the wall enclosing it should also be exempted, 
and now when the woid cenotaph is there and it is being added to, 
therefore, I sa\ m\ amendment wants that anv wall enclosing the ceno 
+aph or aamadhi should also be exempted 

Mr. Deputy President (Mi \khil Ghaiidia I'latta) We are now on this 
amendment The question is 

• That lu «Hb clause (tq of clavise 15 of the Bill, after the word ‘cenotaph’ the 
woids ‘or of a wall enclosing a gra\eyard’ be insetted, and for the words ‘such 
building’ the woids ‘such place of worship, tomb, famodht cenotaph oi graveyard 
be substituted ” 

llie motion was .ulojitod 

Mr, Lalchand Navalrai: I should hk\ Sir. now lo move m\ amend- 
mc’iT Xo 3 m Supplemental \ L.-st No 2 

An Honourable Member Baited 

Mr. Italchand Navalrai: I do not know how’ it can be barred, when 
it IS onk with rcuaul to the graveiard emlosme 

Six George Spence {Secietan, Legislative Depaitment) IMav 1 submit 
lo.\ the Hnionnible Member should move this’ The House hac alreadv 
adopted Abdul Gliani s amendment putting in after the word 
“cenotaph the wmrds “nr of a wall enclosing n graveyard” We cannot 
put in Mr Lalchand Xnvnlrai s words again after the word “cenotaph” 
Ihe onl\ possibihtv if ' ou pcimit him to do it, is — he could move to insert 
after the word “gi-aveyard' , “place of worship, cenotaph or anmadht’"’. 
If vou are prepared to allow' him to move an amendment which might 
moie propel 1' have been inove'd ns an amendment to the former amend- 
ment 

Mr. Lalchand Navalrai: I agree to that, Sir I move 

“Tbut in sub rlause (5) of clause 15 of the Bill, as amended by amendment No 23, 
after the word ‘graveyard where it occurs for the first time, " the words ‘place of 
worship, cenotaph or %amndhi' be added ” 

Mr. Deputy President (Mr Akhd Chandra Datta) Amendment moved 

“That in sub-clause (&) of clause 15 of the Bill, as amended bv amendment No 25, 
after the word ‘graveyar<V where it occurs for the first time the words ‘place of 
worship, cenotaph or samadht' be added ” 


Mr. J. D. Tyson: T have no objection Sir 
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Mr Deputy President (Afi Akhil Ohamlra Datta) The question is 
“That in sub-olausa (i») of clause 15 of tlie Bill, as amended bj amendment No 23, 
aiter the word ‘graveyard’ where it occnirs foi the first time, the words ‘place of 
worship, cenotaph or samadhx’ be added " 

The motion was adopted 

Qazi Muhammad Ahmad Kazmi: Sir, I move 

“That to clause 15 of the Bill the following new 8ub-claus« '^e added 

‘{d) the construction of an anmetalled load intended to give access to land 
solely for agricultural purposes’ ’’ 

This 18 only to provide access to agricultural land 

Mr. Deputy President (Mi Akhil Chandra Datta) Amendment 
moved 

“That to clause 15 of the Bill the following new sub-clause be added 

'{d) the constiuotion of an uninetalled road intended to give access to land 
solely for agricultural purposes’ ’’ 

Mr. J. D. Tyson: Sir, we accept that amendment 

Mr. Deputy President (Mr Akhil Chandra Datta) The question is 

“That to clause 15 of the Bill the following new sub-clause be added 

‘(d) the construction of an unmctalled road intended to give access to land 
solely for agncultural purposes’ ’’ 

The motion was adopted 

Mr. Deputy President (Mi \khil Chandra Datta) The question is 
“That dause 15, as amended, stand part of the Bill ’’ 

The motion was adopted 
Clause 15, as amended, was added to the Bill 
Mr. Deputy President (Mi Akhil Chandra Datta) The question is 
“That clause 15, stand part of the Bill ’’ 

Qaxi Muiiammad Abmad Kazmi: Sir, L move 

“That after sub-clause (2) of clause 16 of the Bill the following sub-elause be 
«dded 


‘(3) All rules made under this section shall be subject to the condition ni 
previous publication, which publication shall be made in the official 
Gazette and m at least two newspapers printed in a language other than 
English, and the date to be specified undei clause (3) of section 23 of 
the General Clauses Act, 1897, shall not bo less than two months from 
date on which the dratt of the proposed rules was published’ ’’ 

This amendment piovides only for the publication of the rules that 
will come into force and I hojic the Government will accept it 

Mr. Deputy President (Mi Akhil Chandra Datta) Amendment 
moved * 

“That after sub clause (2) of clause 16 of the Bill the followmg sub-clause be 
«dded • 

‘(3) All rules made under this section shall be subject to the condition of 
previous publication, which publication shall be made in the official 
Gazette and in at 'least two newspapers pnnted in a language other than 
English, and the date to be specified under clause (3) of section 23 of 
the deneral douses Act, 18OT. shall not be less than two months from 
dale on which the draft of the proposed rules was published’ ’’ 
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Mp. J. D. Tyson: I have no objection to that amendment 

Syed Obulam BlUk ITalrang: Sir, ma;y I point out, before the amend- 
ment IS put, that the expression “in a language other than English” la 
vague It may be Latin oi Greek It should be made clear, if possible 
A word mav be inserted there so that it mav become quite clear 

Mt. J. D. Tyson: We cannot very well 8a\ an “Indian language other 
than English” although English is perhaps now one of the languages of 
India I am prepared to accept the amendment as it stands I think 
we shall get into difficulties if we speak about an Indian language other 
than English There is a reference to two newspapers and we do not 
reallv ha\e newspapers here m Latin or Greek oi Aiabic perhaps I think 
the meaning is clear 


Maulana Zafar All Khan (East Central Punjab iMuhammadan) There 
are new'spapers in Arabic and Persian So Arabic and Persian won’t be 
understood 

Mr. Deputy President (Mr Akhil Chandia Lnttal The question is 

“That after sub-clauae (2) of clause 16 of the Bill th« following sah-clanae be 
added 

'(3) All lilies made under this section shall be subiect to the condition of 
pievious publication whuh publication shall be made in the official 
Gazette and in at least two newspapeis punted in a language other than 
English, and the date to bo specified under clause (3) of section 23 of 
the General Clauses Act. 1887 shall not be less than two months from 
date on which the draft of the pioposed rules was published’ ’’ 

The motion was adopted 

Mr. Deputy President (Mi Akhil rhondin Bntta) The question is 

“That clause 16. as amended, -«tand pait of the Bill ’’ 

The motion was adopted 

Clause 16, as amended, was added to the Bill 

Mr. Deputy President (Mr Akhil (^landia Datta) The question is 

"That clause 2 stand part of the Bill ” 


S"-. I amendment No 4 on the 

Consolidated List I have also given notice of a similar amendment m 
my own name It runs thus 

K- 2 of the Bill, the following new sub clause 

be inserted and the subsequent sub-clauses be re-numbered accor ding ly 

(5) place of worship’ includes an imambara dorqah, karbala or takya ” 

This IS intended only to clarify the idea of protecting the places of 
worship A place of worship is alreadv defined and we further clarify it 
saying that a place of w^orship also includes imambara, etc 


Mr. Deputy President (Mr Akhil Chandra Datta) Amendment 
moved 

“That after sub-clause (4) of danse 2 of the Bill,' the foUowing new sub-clause 
be inserted and the subsequent snb-clauses be re-nnmbered acoordmgfy ; 

‘(5) ‘place of worship’ includes an imambara, dargah, karbala or tdhya'." 
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Mr. J. D. Tyson: Sir, 1 have no objection to that amendment 

Pandit Nllakantha Das: May T ask if it also includes the Hindu places 
of worship’ 

Mr. Deputy President (Mr Akhil Chandia Datta) Yes, it includes all 
places of worship 

Mr. Deputy President (Mi \khil Cha'idia Datta) The rjuestion is 

“That after sub-clause (4) of rlau-e 2 of the Bill, the folloiving new sub-clause 
bo inserted and the subsequent sub t louses bo le numbered accordingly 

‘(5) ‘place ot worship includes an tmamhara daranh, karbala or tahi/'t ” 

The iiKition was adopted 


Mr. Deputy President (Mr Akhil Chandia Dittal The .luestiou is 
“That clause 2 as amended stand pait of the Bill ” 

The motion w.is adopter! 

Clause 2, as aineinlcd, was ad-h d to t’i Bil 
Clause 1 was added to Ihc Bil< 

Mr. Deputy President (Mi Akhil Chandia Datta) The question is 

“lhat the Title and the Piennibie stand pait of the Bill” 


Pandit Nilakantha Das: »u, 1 mote 

‘foi puiposes otliei than agu- 

cttltutai purposes the following be substituted “ 

‘outside the Municipal limits of Delhi and New Delhi iur the puipose of deva- 
imcUd th^e“fith purposes con- 

‘outside the Municipal limits ot Delhi and New Delhi foi the purpose of deva 
““ “■> 

is to make the Title 
specific For puiposes other than agncultmal nur- 
poses this IS (juite independent, but according to the Statement oi ObiLts 
and Keasous ot the original Bill, there are two things for which this^BiU 
nrivftnri develop roads and loadside areas, the other is to 

prevent brick fields and othei things tommg m so that malaria bleeding 
mosquitoes and other disease carr>uig insects mav not breed Here “for 
the purpose ot developing frontages ot loads and roadside areas ’ covers 
what 18 intended m the first? paragraph of Statement of Objects and 
reasons As to the second paragraph “purpose connected there- 
with , that will do for the specific section is there If \ou develop the 
Uty. you cimcentrate upon developing the roads and roadside areas, and 
here our roadside area is so wide that it practieallv covets the entire town 
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or Cit\, and if at c distance from where the mosquitoes and other insects 
come to the C’llv the areas .ire not properly deveipped, then the develop- 
ment of tiontdses of roads and loaSside areas will be practically useless 
Ihe L’it\ will not be developed, nor will there be any meaning in develop- 
ing roads and roadside areas So there is “for the purposes connected 
therewith In the English Ait otiK the frontages of loads and roadside 
weas have been mentioned, bu+ in the claiiseragricultuial lands have been 
exempted ]ubt as in this Dill So, there will be no difficultv if you 
simple Stie pin pose- connected therewntb’ There is no difficultv m 
including the clause which prevents the brick kilns and other such 
excavations B\ making ^-he Title and the Preamble specific like this, 
you know that the Depute t'ommihSioner or the Chief Commissioner, 
whoever mav give pei mission oi withhold permission inav know how to 
assign reasons and if it goes to an\ Court for compensation the whole 
thing mav be considered again and therefore this Title and the Preamble 
will help the Court in judging the matter ui consjdeimg whether the 
grounds are reasonable and whethiT thi* damage is yiroperh assessed or 
the land value is properl' fixed ind so on Sir, I move 

Mr. Deputy President (Mr \khil (’handr.a D."tta) Amendment 

moved 

“That in the long Title ot the Bill, for the wouls ‘for purposes other than agri- 
cultural purposes’ the following be substituted 

‘outside the Municipal liipits of Delhi and New Delhi for the purpose of deve- 
lopment along frontages of roads and of roadside areas and purposes con- 
nti-ted therewith’ ’’ 

‘ That in the Preamble to the Bill, for the words ‘for purposes other than agncul- 
tiiial purposes’ the following be substituted 

outside the Municipal limits of Delhi and New Delhi for the p'urpose of deve- 
lopment along frontages of roads and of toadside areas and puiposes con- 
nected therewith’ ' 

Mr. J. D. Tyson: Sn. I should like to have met ni\ Honourable friend’s 
wishes over this, but 1 feel it i.ithei dangerous We cannot limit the 
scope of the Bill to the atea outside the municipal limits of Delhi or 
New Delhi oi to the roadside areac, to' the rea^son th.nt he has men- 
tioned, — that a verv impoitant objc'ct ot thi^ Bill is to contiol all excava- 
tions, more particularh , hirk fields We mac have to use these powers 
within the municipal area so far as biickfitlds go I do not think the 
words ‘purposes connected therewith as applied to development along 
frontages of roads and roadside areas will give us those powers I am 
afiaid I must oppose these amendments 

Mr. Deputy President (Mr Akhil Chandra Dntta) The question is 

“That in the long Title of the Bill, for the words ‘foi pui poses other than agn- 
cultural purposes’ the following be substituted 

‘outside the ^lumcip.ol limits of Delhi and New Delhi for the purpose of deve- 
lopment along frontages of ro.ids and of roadside aieas and purposes con- 
nected therewith’ ” 

“That in the Preamble to the Bill, for the words ‘foi pui poses othei than agncul- 
tuial purposes’ the following be substituted 

‘outside the Municipal limits of Delhi and New Delhi for the purpose of deve- 
lopment along frontages of loads and of roadside areas and purposes con- 
nected therewith’ ’’ 

The motion was negatived 

The Title and the Preamble were added to the Bill 
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Mr. J. D. Tyson: Sir, m moving 

“That the Bill, as amended, be passed ’* 

I have really nothing to say now on the merits of the Bill, but I should 
like to thank the House for the very businesslike and helpful way in 
which thej have assisted me in piloting this measure Sir, I move 

Mr. Deputy President (Mi Akhil Chandra Datta) Motion moved 

“That the Bill, as amended, be passed “ 

S* Aney; gfir, this Bill has now gone through without much 
difticult} and I am glad to find that my Honourable friend, the Educa- 
tion Secretary, was able to me^t the wishes oi the non-official Members 
of this House on manv points The Bill threatened at the beginmng to 
be a controversial one but it u as turned into a non-controvgrsial measure 
and, theretoie, there was not much difficulty in getting it passed here 
I have only one observation, to make and that is that we have laid down 
one principle here which I think is somewhat more comprehensive than 
one would like it to be With legard to the phrase “person interested*' 
the House has carried an amendment that a person \mU be deemed to be 
interested in a mosque, tmamhara, dargah, etc , “if he is a Muslim” 
What 1 want to bring out is this I know' that a place of worship is not 
the property of am particular individual, nor can it be allowed to be 
treated as the property ot an\ paituular family, so to speak It is the- 
communitv reallv that is interested in it and m its pioper maintenance, 
but in mv opinion the words “if he is a Muslim’ carr\ matters rather too 
far There should have been some terntonal limit laid down, that the 
Muslim most belong to a place within the limits of the Delhi province or 
something of that kind A person coming from Bokhara tomoriow 
cannot in any sense be inteiested m that place of worship, at least our 
legislation should have taken care to see that when we are dealing with cer- 
tain kinds of property situated wnthm the limits of Delhi province, the 
communal interest sliould be confined to residents within the limits of 
that territorv who protess a particular religion To allow any person 
living beyond the limits of that to come within the definition of “person 
interested” is to make that phrase too comprehensive I have to say 
nothing particularlv now so far as the amendment is concerned I do, 
not think that this is the proper wav to allow an important point like that 
to be placed in anv Act It fe giving a kind of legislative sanction to the 
widening, beyond reasonable limits, of the meaning of the term person 
interested”, which ought not to be done That is all that I have to say 
about this point 

As regards the other points I am glad to find that most of the objec- 
tions that were taken on* this Bill and which were thought to be rather 
serious have been met and the Bill will I believe, he found in actual 
administration to be useful for’ the purpose w’hich the authors had in 
view 

Syed CHmlam Bbik XTalxani^: Sir, I find that in piloting this Bill through 
this House my Honourable fnend, the Education Secretary, was as go^ 
as his word He told us yestdfd^ that as far*a8 the amendments were 
ocmcemed he would have to std^nd firm and that |ie would make no sporting 
offers, but that he would show us what we lianted of yesterdav at great 
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length, vte , sweet reasonableness Viewed as a whole I think the result 
of the whole thing has been very satisfactory and very successful. Mr. 
Tyson was able to meet us half way on the more important points con- 
nected with the Bill, and in the few instances in which he thought it 
necessary or advisable to stand firm we met him half way Anyhow we 
thought from the very beginning that as we had to deal with a gentleman 
of Mr Tyson’s qualities we need not fear anything unfair to happen and 
the whole thing has been a matter of straight dealing and very frank ex- 
change of views I must, therefore, offer mv very warm congratulations 
to Mr Tyson on the way he has successfully carried through the measure 
with which he was entrusted 

After having done so I must as in duty bound call attention to the 
very peculiar circumstances and the very peculiar way in which this 
measure was introduced and carried through It will be reealled that in 
the beginning when there was a motion for circulation tabled by one of my 
Honourable colleagues, it was urged that a measure of this kind which 
appeared most likely to affect the interests of the general public of Delhi 
province ought to be circulated at least m that province in order to elicit 
public opinion But it was pointed out by the Honourable Member for 
Education, Health and Lands that that would not serve any useful purpose 
and eventually the motion for circulation was negatived 

[At this stage, Mr President (The Honourable Sir Abdur Rahim) 
'resumed the Chair ] 

Anyhow, that stage has passed and the Bill is now, so far as this House 
IB concerned, a measure which has been adopted bv the House But as 
this measure really amounts to settmg up piactically an extra-mural 
mufnicipality administered not by a body of elected members’ corporation 
but by a single officer, the Deputy CSommis^oner of Delhi who will be, so 
to say, the corporation sole, I hope the rules which Government or rather 
the Chief Commissioner of Delhi is going to frame under section 16 of this 
Act will be suph as to give general satisfaction to the public, that the 
way in which the powers vested (in the Deputy Commissioner and the 
Chief Commissioner under this Act will be exercised shall be such as not 
. in any way to prejudice any of the interests concerned, and, in practice, 
to be quite as thoroughly calculated to oonsider all valid rights and objec- 
tions and interests as tha proceedungs under at least the Municipal Act 
This should be ensured so lihat it may not be said later on “Here is the 
result of a mealmre which was carried by a Government without allowing 
the public to know anythmg about it at the fag end of a Session of the 
Assembly , It was rushed through in spite Of the protests of the elected 
Members that it should be ci^ulated and we were not allowed to have an 
opportunity of expressing' our c^miofl*” The way in which this law is 
going to be administered should be such as to feave no room for complaint 

I do not know if my Honoufable hiend,«Mr Aney, was very opportune 
m touching upon a point in the course 6f his speech in this third reading 
'Of the Bill about the definition of the tvord “interested”, where the 
amendment passed in this House 'in speaking of persons interested about 
Muslims wakfs and places of wotBh|p iay».^Dwn that in the case of such 
places of worship any Muslim' will be an interested person The pcsnt 
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xeallj IS so difficult and so ebstruse as to be incapable of satisfactory 
•discussion in a short speech in the course of the third reading of the Bill. 
Otherwise, I would have ventured to put before the House some of the 
authentic' views of the Islamic jurists on that point, but I assure the 
House and I assure iiiy friend, Mr. Aney, that the amendment as passed 
represents correctly what is viewed m Islamic law as a person interested 
m a place of worship There may be radical differences between the con- 
ception of a person interested in a place of worship under a system of 
religion which confines itself within the four ‘corners of a particular country 
like the religion of our friends, the Hindus, and under the religion of a 
people who do not believe in any geographical limits or any racial distinc- 
tions and who say 

CAin-o-Arab hamara , HtndHatdn hamdrd : 

Mijthm henn ham, Watanhax adrdjahdn ham&ra 

China and Arabia are ours, India is oitfs. We are Muslims; the whole 
world 18 our motherland The other day in the course of my speech on 
the Fifiance Bill when speaking ot the mosques in Delhi which had 
been at one time confiscated by Government and later on restored to the 
Muslims, 1 explained how that act of so-called confiscation was absolutely 
illegal and unjustifiable and how there was utter absence of any ground 
for confiscation because the mosques neither belonged to the Emperor 
Bahadur Shah nor to the Muslim community of Delhi, nor to any com- 
munity or person who hud been guilty of any treasonable or rebellious con- 
duct, and 1 said that any Muslim hailing from any part of the world had 
a right to use those mosques as much as any resident of Delhi I explain- 
ed that at length Any how, this is a pomt which as far as I am able to 
think Mr Aney need not have touched in the course of his speech 

Mr. M. S. An^; I was right in touching upon it you may not like it, 
that IS another matter 

Syed Oliiilain Bhik Nairang: You were not If you like to have a dis- 
cussion on that pomt, you can have it with me on a more suitable occasion, 
but you were absolutely wrong 

Mr. M. S. Aney: You may call it wrong, but there is nothing wrong in 
my raising that point 

Byed Gbulam Bhik Nairang: Anyhow it was only incidentally raised by 
Mr Aney during the course of his speech and, therefete, I replied to it in 
passing only it is not of course relevant to the stage of third reading. 
With these few words I support the'*motion tti^t the Bill bp passed. 

Some Honouralde Mraatibn: The ' question Tnay* now be put 

A 

QaH Muhammad Ahmad Kaami: Sfr, it is only a few words that T want 
-to say. I know that the Bill was brought at the fag '«nd of the Session 
and I am speaking at the fag end of the day, and now that Honourable 
Idembers are preparing to depart from 'the’^acene of their labours and the 
work is almost over, I noti‘*^«fatA to detain *them any more. I would 
«only thank the Honourable Member for having met us so far even. 
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, X not wish to sti^ a note of discord at this time when we should be 
thanlong each other mi the> authors of the Bill, Messrs Tyson and 
Oulsnam, still I feel I must say befcsre departing that the HonourSible Mem* 
ber.in diazge of the Bill might reconsider his decision so far as the retention 
o| proviso, of sub-seotion 2 oif section. 7 is concerned and hope he will 
move an amendment soon in erdet to remove the great injustice caused by 
that .proviso and be prepared to provide compensation m suitable cases 
and generally egcplore the position to remove the grievances With these- 
words I support the motidn 

Hr. Pnaidsiit (The Honourable Sir Abdur Rahim) The question^ is 
“That the Bill, as amended, be passed 
The motion was adopted. ^ 

The Assembly then adjourned sins dts * 
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